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***II Ordinary legislative procedure (second reading)

***III Ordinary legislative procedure (third reading)

(The type of procedure depends on the legal basis proposed by the draft act.)

Amendments to a draft act

In amendments by Parliament, amendments to draft acts are highlighted in 
bold italics. Highlighting in normal italics is an indication for the relevant 
departments showing parts of the draft act which may require correction 
when the final text is prepared – for instance, obvious errors or omissions in 
a language version. Suggested corrections of this kind are subject to the 
agreement of the departments concerned.

The heading for any amendment to an existing act that the draft act seeks to 
amend includes a third line identifying the existing act and a fourth line 
identifying the provision in that act that Parliament wishes to amend. 
Passages in an existing act that Parliament wishes to amend, but that the draft 
act has left unchanged, are highlighted in bold. Any deletions that Parliament 
wishes to make in such passages are indicated thus: [...].
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a Council Directive amending Directive 2003/96/EC restructuring 
the Community framework for the taxation of energy products and electricity
(COM(2011)0169 – C7-0105/2011 – 2011/0092(CNS))

(Special legislative procedure – consultation)

The European Parliament,

– having regard to the Commission proposal to the Council (COM(2011)0169),

– having regard to Article 113 of the Treaty on the Functioning of the European Union, 
pursuant to which the Council consulted Parliament (C7-0105/2011),

– having regard to Rule 55 of its Rules of Procedure,

– having regard to the report of the Committee on Economic and Monetary Affairs and the 
opinions of the Committee on Budgets, the Committee on the Environment, Public Health 
and Food Safety, the Committee on Industry, Research and Energy, the Committee on 
Transport and Tourism and the Committee on Agriculture and Rural Development (A7-
0000/2011),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to alter its proposal accordingly, in accordance with 
Article 293(2) of the Treaty on the Functioning of the European Union;

3. Calls on the Council to notify Parliament if it intends to depart from the text approved by 
Parliament;

4. Asks the Council to consult Parliament again if it intends to amend the Commission 
proposal substantially;

5. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments.

Amendment 1

Proposal for a directive – amending act
Recital 1 a (new)

Text proposed by the Commission Amendment

(1a) In addressing an issue as wide-
ranging and crucial as energy taxation in 
the European Union, consideration of 
climate and environmental policy 
imperatives, however necessary, is not 
sufficient. Energy policy and industrial 
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policy aims constitute equally critical 
challenges for the EU.

Or. fr

Amendment 2

Proposal for a directive – amending act
Recital 2

Text proposed by the Commission Amendment

(2) It is necessary to ensure that the 
internal market continues to function
properly in a context of new requirements 
relating to the limitation of climate change, 
to the use of renewable energy sources and 
to energy savings, as endorsed by the 
Presidency Conclusions of the European 
Council of 8-9 March 2007 and of 11-12 
December 2008. 

(2) It is necessary to ensure that the 
internal market functions properly in a 
context of new requirements relating to the 
limitation of climate change, to the use of 
renewable energy sources and to energy 
savings, as endorsed by the Presidency 
Conclusions of the European Council of 8-
9 March 2007 and of 11-12 December 
2008.

Or. fr

Amendment 3

Proposal for a directive – amending act
Recital 2 a (new)

Text proposed by the Commission Amendment

(2a) The marketing of biofuels will 
gradually develop as a natural result of 
implementing the existing legal 
framework, notably Directive 2009/28/EC 
of the European Parliament and of the 
Council of 23 April 2009, on the 
promotion of the use of energy from 
renewable sources and amending and 
subsequently repealing Directives 
2001/77/EC and 2003/30/EC1, and 
Directive 2009/30/EC of the European 
Parliament and of the Council of 23 April 
2009, amending Directive 98/70/EC as 
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regards the specification of petrol, diesel 
and gas-oil and introducing a mechanism 
to monitor and reduce greenhouse gas 
emissions and amending Council 
Directive 1999/32/EC as regards the 
specification of fuel used by inland 
waterway vessels and repealing Directive 
93/12/EEC2. However, the barriers to the 
internal market too frequently 
encountered in practice, as each Member 
State tends to protect its national market, 
ought to be removed, probably through a 
revision of these directives.
____________
1 OJ L 140, 5.6.2009, p. 16.
2 OJ L 140, 5.6.2009, p. 88.

Or. fr

Amendment 4

Proposal for a directive – amending act
Recital 2 b (new)

Text proposed by the Commission Amendment

(2b) Given the existing obligations that 
the Member States must meet, it is 
inappropriate to require that they operate 
an additional special taxation regime for 
biofuels. It is sufficient for them all to 
have the option of doing so.

Or. fr

Amendment 5

Proposal for a directive – amending act
Recital 6

Text proposed by the Commission Amendment

(6) Each of those components should be (6) In the interests of clarity and to avoid 
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calculated on the basis of objective 
criteria, allowing for equal treatment of 
different energy sources. For the purposes 
of -related taxation, reference should be 
made to CO2-emissions caused by the use 
of each energy product concerned, using 
the reference CO2 emission factors set out 
in Commission Decision 2007/589/EC of 
18 July 2007 establishing guidelines for 
the monitoring and reporting of 
greenhouse gas emissions pursuant to 
Directive 2003/87/EC of the European 
Parliament and of the Council. For the 
purposes of general energy consumption 
taxation, reference should be made to the 
energy content of the various energy 
products and of electricity as referred to 
in Directive 2006/32/EC of the European 
Parliament and of the Council of 5 April 
2006 on energy end-use efficiency and 
energy services and repealing Council 
Directive 93/76/EEC. In this context, 
account should be taken of the 
environmental advantages of biomass or 
products made of biomass. These products 
should be taxed on the basis of the CO2
emission factors specified in Decision 
2007/589/EC for biomass or products 
made of biomass and of their energy 
content as specified in Annex III to 
Directive 2009/28/EC. Biofuels and 
bioliquids defined in Article 2(h) and (i) 
of Directive 2009/28/EC of the European 
Parliament and of the Council of 23 April 
2009 on the promotion of the use of 
energy from renewable sources are by far 
the most important category concerned. 
Since the environmental advantages of 
these products vary, depending on 
whether they comply with the
sustainability criteria laid down in Article 
17 of that Directive, the specific reference 
values for biomass and products made of 
biomass should only apply where these 
criteria are met.

any differences of interpretation, it is 
essential to set out the reference CO2
emission factors and the calorific value of 
energy products in a new annex to 
Directive 2003/96/EC. The values set out 
should be precise, permitting comparison 
between different energy products.

Or. fr
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Amendment 6

Proposal for a directive – amending act
Recital 6 a (new)

Text proposed by the Commission Amendment

(6a) The current system of fuel taxation is 
tried and tested: it is based on volume and 
on tax rates corresponding to CN 
reference codes, the composition of any 
mix notwithstanding, and it ensures that 
the internal market functions smoothly.

Or. fr

Justification

The system proposed by the Commission overlooks certain aspects of the internal market, 
notably cases in which an operator in one Member State mixes fuels for an operator in 
another Member State.
There is currently no mechanism for determining and controlling the precise level of biofuel 
in a mix, especially in the context of cross-border trade flows.

Amendment 7

Proposal for a directive – amending act
Recital 8

Text proposed by the Commission Amendment

(8) In the interest of fiscal neutrality, the 
same minimum levels of taxation should 
apply for each component of energy 
taxation, to all energy products put to a 
given use. Where equal minimum levels of 
taxation are thus prescribed, Member 
States should, also for reason of fiscal 
neutrality, ensure equal levels of national 
taxation on all products concerned. 
Where needed, transitional periods for the 
purposes of equalising those levels should 
be foreseen.

deleted

Or. fr
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Amendment 8

Proposal for a directive – amending act
Recital 11

Text proposed by the Commission Amendment

(11) It should be ensured that the minimum 
levels of taxation preserve their intended 
effects. Since CO2-related taxation 
complements the operation of Directive 
2003/87/EC, the market price of the 
emission allowances should be closely 
monitored in the periodic review of the 
Directive, incumbent on the Commission. 
The minimum levels of general energy 
consumption taxation should at regular 
intervals be automatically aligned to take 
into account the evolution of their real 
value in order to preserve the current level 
of rate harmonisation; to reduce the 
volatility stemming from energy and food 
prices, this alignment should be made on 
the basis of the changes in the Union-
wide harmonised index of consumer 
prices excluding energy and unprocessed 
food as published by Eurostat.

(11) It should be ensured that the minimum 
levels of taxation preserve their intended 
effects. Since CO2-related taxation 
complements the operation of Directive 
2003/87/EC, the market price of the 
emission allowances should be closely 
monitored in the periodic review of the 
Directive, incumbent on the Commission. 
The minimum levels of general energy 
consumption taxation should at regular 
intervals be reviewed to take into account 
the evolution of their real value in order to 
preserve the current level of rate 
harmonisation.

Or. fr

Amendment 9

Proposal for a directive – amending act
Recital 17

Text proposed by the Commission Amendment

(17) Exemption or reductions to the benefit 
of households and charitable organisations 
may form part of social measures defined 
by Member States. The possibility to apply 
such exemptions or reductions should, for 
reasons of equal treatment between energy 
sources, be extended to all energy products 

(17) Exemption or reductions to the benefit 
of low-income households and charitable 
organisations may form part of social 
measures defined by Member States. The 
possibility to apply such exemptions or 
reductions should, for reasons of equal 
treatment between energy sources, be 



PR\879700EN.doc 11/22 PE473.839v01-00

EN

used as heating fuel and electricity. In 
order to ensure that their impact on the 
internal market remains limited, such 
exemptions and reductions should be 
applied only to non-business activities.

extended to all energy products used as 
heating fuel and electricity. In order to 
ensure that their impact on the internal 
market remains limited, such exemptions 
and reductions should be applied only to 
non-business activities.

Or. de

Amendment 10

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) In the case of liquefied petroleum gas 
(LPG) and natural gas used as propellants, 
advantages in the form of lower minimum 
levels of general energy consumption 
taxation or the possibility to exempt those 
energy products from taxation are no 
longer justified, in particular in the light 
of the need to increase the market share of 
renewable energy sources and should 
therefore be removed in the medium term.

(18) In the case of liquefied petroleum gas 
(LPG) and natural gas used as propellants, 
advantages in the form of lower minimum 
levels of general energy consumption 
taxation or the possibility to exempt those 
energy products from taxation are not
justified in the long term; however, in the 
light of the need, on the one hand, to 
increase the market share of renewable 
energy sources and, on the other, to 
maintain certain advantages granted to 
alternative fuels over traditional fuels in 
order to enable them to increase their 
market share, the minimum rates of 
taxation should be adjusted step by step.

Or. fr

Amendment 11

Proposal for a directive – amending act
Recital 28

Text proposed by the Commission Amendment

(28) Every five years and for the first time 
by the end of 2015, the Commission should 
report to the Council on the application of 

(28) Every three years and for the first 
time by the end of 2015, the Commission 
should report to the European Parliament 
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this Directive, examining in particular the 
minimum level of CO2-related taxation in 
the light of the evolution of the market 
price in the EU of the emission allowances, 
the impact of innovation and technological 
developments and the justification for the 
tax exemptions and reductions laid down in
this Directive, including for fuel used for 
the purpose of air and maritime navigation. 
The list of sectors or sub-sectors deemed to 
be exposed to a significant risk of carbon 
leakage shall be the subject of regular 
review, in particular taking into account the 
availability of emerging evidence.

and the Council on the application of this 
Directive, examining in particular the 
minimum level of CO2-related taxation in 
the light of the evolution of the market 
price in the EU of the emission allowances, 
the impact of innovation and technological 
developments and the justification for the 
tax exemptions and reductions laid down in 
this Directive, including for fuel used for 
the purpose of air and maritime navigation. 
The list of sectors or sub-sectors deemed to 
be exposed to a significant risk of carbon 
leakage shall be the subject of regular 
review, in particular taking into account the 
availability of emerging evidence.

Or. de

Justification

CO2-based taxation would have far-reaching environmental and taxation policy 
repercussions within the Union. The reporting obligation should therefore include 
Parliament. In order that policy guidance can be given, the reporting period needs to be 
shortened.

Amendment 12

Proposal for a directive – amending act
Article 1 – point 1
Directive 2003/96/EC
Article 1 – paragraph 2 – subparagraph 1

Text proposed by the Commission Amendment

2. Member States shall distinguish between 
CO2-related taxation and general energy 
consumption taxation.

2. Member States shall distinguish between 
a minimum CO2 tax and a minimum tax 
on general energy consumption.

Or. fr
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Amendment 13

Proposal for a directive – amending act
Article 1 – point 1
Directive 2003/96/EC
Article 1 – paragraph 2 – subparagraph 2

Text proposed by the Commission Amendment

CO2-related taxation shall be calculated in 
EUR/t of CO2 emissions, on the basis of 
the reference CO2 emission factors set out 
in point 11 of Annex I to Commission 
Decision 2007/589/EC of 18 July 2007 
establishing guidelines for the monitoring 
and reporting of greenhouse gas 
emissions pursuant to Directive 
2003/87/EC of the European Parliament 
and of the Council(*). The CO2 emission 
factors specified in this Decision for 
biomass or products made of biomass shall 
in the case of biofuels and bioliquids 
defined in Article 2(h) and (i) of Directive 
2009/28/EC only apply where the product 
concerned complies with the sustainability 
criteria laid down in Article 17 of Directive 
2009/28/EC of the European Parliament 
and of the Council of 23 April 2009 on the 
promotion of the use of energy from 
renewable sources (**). Where biofuels 
and bioliquids do not comply with those 
criteria, Member States shall apply the 
reference CO2 emission factor for the 
equivalent heating fuel or motor fuel for 
which minimum levels of taxation are 
specified in this Directive.

CO2-related taxation shall be calculated in
EUR/t of CO2 emissions, on the basis of 
the reference CO2 emission factors set out 
in Annex II to this Directive. The CO2
emission factors specified in the annex to 
this Directive for biomass or products 
made of biomass shall in the case of 
biofuels and bioliquids defined in Article 
2(h) and (i) of Directive 2009/28/EC only 
apply where the product concerned 
complies with the sustainability criteria 
laid down in Article 17 of Directive 
2009/28/EC of the European Parliament 
and of the Council of 23 April 2009 on the 
promotion of the use of energy from 
renewable sources (**). Where biofuels 
and bioliquids do not comply with those 
criteria, Member States shall apply the 
reference CO2 emission factor for the 
equivalent heating fuel or motor fuel for 
which minimum levels of taxation are 
specified in this Directive.

Or. fr

Justification

In the interests of clarity and to avoid any differences of interpretation, it is essential to set 
out the reference CO2 emission factors and the calorific value of energy products in a new 
annex to the directive. The values set out should be precise, permitting comparison between 
different energy products.
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Amendment 14

Proposal for a directive – amending act
Article 1 – point 1
Directive 2003/96/EC
Article 1 – paragraph 2 – subparagraph 3

Text proposed by the Commission Amendment

General energy consumption taxation shall 
be calculated in EUR/GJ on the basis of net 
calorific value of the energy products and 
electricity as set out in Annex II to 
Directive 2006/32/EC of the European 
Parliament and the Council of 5 April 
2006 on energy end-use efficiency and 
energy services and repealing Council 
Directive 93/76/EEC (***). In the case of 
biomass or products made of biomass the 
reference values shall be those set out in 
Annex III to Directive 2009/28/EC. 
However, in the case of biofuels and 
bioliquids defined in Article 2(h) and (i) of 
Directive 2009/28/EC, these reference 
values shall only apply where the product 
complies with the sustainability criteria 
laid down in Article 17 of this Directive. In 
this case, they shall apply both to motor 
fuels and heating fuels. Where biofuels and 
bioliquids do not comply with these 
criteria, Member States shall apply the 
reference values for the equivalent heating 
fuel or motor fuel for which minimum 
levels of taxation are specified in this 
Directive.

General energy consumption taxation shall 
be calculated in EUR/GJ on the basis of net 
calorific value of the energy products and 
electricity as set out in Annex II to this 
Directive. In the case of biomass or 
products made of biomass the reference 
values shall be those set out in Annex III to 
Directive 2009/28/EC. However, in the 
case of biofuels and bioliquids defined in 
Article 2(h) and (i) of Directive 
2009/28/EC, these reference values shall 
only apply where the product complies 
with the sustainability criteria laid down in 
Article 17 of this Directive. In this case, 
they shall apply both to motor fuels and 
heating fuels. Where biofuels and 
bioliquids do not comply with these 
criteria, Member States shall apply the 
reference values for the equivalent heating 
fuel or motor fuel for which minimum 
levels of taxation are specified in this 
Directive.

Or. fr

Justification

In the interests of clarity and to avoid any differences of interpretation, it is essential to set 
out the reference CO2 emission factors and the calorific value of energy products in a new 
annex to the directive. The values set out should be precise, permitting comparison between 
different energy products.
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Amendment 15

Proposal for a directive – amending act
Article 1 – point 1
Directive 2003/96/EC
Article 1 – paragraph 2 – subparagraph 4

Text proposed by the Commission Amendment

Where Directive 2006/32/EC, Decision 
2007/589/EC or Directive 2009/28/EC, as 
the case may be, do not contain an 
emission factor and/or net calorific value 
for the product concerned, Member States 
shall refer to relevant available 
information on its CO2 emission factor 
and/or net calorific value.

deleted

Or. fr

Justification

In the interests of clarity and to avoid any differences of interpretation, it is essential to set 
out the reference CO2 emission factors and the calorific value of energy products in a new 
annex to the directive. The values set out should be precise, permitting comparison between 
different energy products.

Amendment 16

Proposal for a directive – amending act
Article 1 – point 1
Directive 2003/96/EC
Article 1 – paragraph 3

Text proposed by the Commission Amendment

3. Where part of an energy product consists 
of biomass or products made of biomass, 
CO2 emission factors and net calorific 
value relevant to this part shall be 
determined in accordance with paragraph 
2, independently from the CN code under 
which the energy product falls as a whole. 

3. Where part of an energy product consists 
of biomass or products made of biomass, 
the Member States shall have the option 
of applying a rate set irrespective of the 
mix, inasmuch as it exceeds the minimum 
rate applicable to the CN code under 
which the energy product falls as a whole.

Or. fr
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Justification

In the absence of provision in the existing directives for a legal minimum in respect of mixed 
products and in the absence of a European system for controlling the level of biofuel in such 
mixes, it will be at the discretion of the Member States whether to take account of their biofuel 
content.

Amendment 17

Proposal for a directive – amending act
Article 1 – point 4(b)
Directive 2003/96/EC
Article 4 – paragraph 3

Text proposed by the Commission Amendment

3. Without prejudice to the exemptions, 
differentiations and reductions provided 
for in this Directive, Member States shall 
ensure that where equal minimum levels 
of taxation are laid down in Annex I in 
relation to a given use, equal levels of 
taxation are fixed for products put to that 
use. Without prejudice to Article 15(1)(i), 
for motor fuels referred to in Annex I 
Table A, this shall apply as from 1 
January 2023.

deleted

For the purposes of the first 
subparagraph, each use for which a 
minimum level of taxation is identified, 
respectively, in Tables A, B and C in 
Annex I shall be considered to be a single 
use.

Or. fr

Justification

It would seem unwise to compel Member States to observe the principle of ‘proportionality’ 
between rates of taxation set at European level. This measure, entailing for example a 
substantial rise in the cost of diesel, could have damaging effects and might also conflict with 
the directive’s aims.
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Amendment 18

Proposal for a directive – amending act
Article 1 – point 4(b)
Directive 2003/96/EC
Article 4 – paragraph 4

Text proposed by the Commission Amendment

4. The minimum levels of general energy 
consumption taxation laid down in this 
Directive shall be adapted every three 
years starting from 1 July 2016 in order to 
take account of the changes in the 
harmonised index of consumer prices 
excluding energy and unprocessed food as 
published by Eurostat. The Commission 
shall publish the resulting minimum 
levels of taxation in the Official Journal 
of the European Union.

deleted

The minimum levels shall be adapted 
automatically, by increasing or decreasing 
the base amount in euro by the percentage 
change in that index over the three 
preceding calendar years. If the 
percentage change since the last 
adaptation is less then 0.5%, no 
adaptation shall take place.

Or. fr

Justification

Automatic indexation of the minimum rates is problematic because it deprives the Member 
States of a significant power and stokes inflation.

Amendment 19

Proposal for a directive – amending act
Article 1 – point 21
Directive 2003/96/EC
Article 29 – paragraph 1

Text proposed by the Commission Amendment

Every five years and for the first time by 
the end of 2015, the Commission shall 

Every three years and for the first time by 
the end of 2015, the Commission shall 
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submit to the Council a report on the 
application of this Directive and, where 
appropriate, a proposal for its modification.

submit to the European Parliament and
the Council a report on the application of 
this Directive and, where appropriate, a 
proposal for its modification.

Or. de

Justification

CO2-based taxation would have far-reaching environmental and taxation policy 
repercussions within the Union. The reporting obligation should therefore include 
Parliament. In order that policy guidance can be given, the reporting period needs to be
shortened.

Amendment 20

Proposal for a directive – amending act
ANNEX
Directive 2003/96/EC
Annex I – table A – rows 4 and 5

Text proposed by the Commission

LPG
CN codes
2711 12 11 to 2711 19 
00

20 EUR/t 
CO2

1,5 EUR/GJ 5,5 EUR/GJ 9,6 EUR/GJ

Natural gas
CN codes 
2711 11 00 and 2711 
21 00

20 EUR/t 
CO2

1,5 EUR/GJ 5,5 EUR/GJ 9,6 EUR/GJ

Amendment

LPG
CN codes
2711 12 11 to 2711 19 
00

20 EUR/t 
CO2

1,5 EUR/GJ 5,5 EUR/GJ 5,5 EUR/GJ

Natural gas
CN codes 
2711 11 00 and 2711 
21 00

20 EUR/t 
CO2

1,5 EUR/GJ 5,5 EUR/GJ 5,5 EUR/GJ

Or. de

Justification

The minimum rate of taxation from 2018 proposed by the Commission would jeopardise the 
use of LPG and natural gas. Without adjustment, the minimum rate of tax for LPG from 2018 
would be EUR 500/cbm, which would, for example, be well above the minimum rate for 



PR\879700EN.doc 19/22 PE473.839v01-00

EN

petrol. Engines that run on LPG and natural gas are considerably more energy efficient than 
petrol engines.
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EXPLANATORY STATEMENT

Content of the proposal

The existing directive on energy taxation, adopted in 2003, was concerned primarily with 
preventing distortions of competition in the energy sector within the internal market. It 
establishes common rules on the products subject to taxation, when taxation is to be applied
and the permitted exemptions. Minimum rates – essentially based on the quantity of energy 
consumed – are laid down for fuels and electricity. Beyond these minima, the Member States 
are free to set their national rates of taxation as they see fit.

The proposal for a revised directive changes the structure of energy taxation in order to 
support the aim of a low-carbon, energy-efficient economy and to avoid problems in the 
internal market. By introducing a CO2-based element into energy taxation, the proposal seeks 
to bring it into line with the EU’s commitments on combating climate change.

Under the Commission proposal, energy taxes will be in two parts: the first specifically linked 
to CO2 emissions and the second based on the energy content of products.

- A single minimum rate of tax for CO2 emissions (EUR 20/t CO2) will be introduced for all 
sectors not covered by the EU Emissions Trading System (ETS). The sectors in question, 
notably households, the transport sector, small businesses and agriculture, will thus become 
subject to a carbon charge. Renewable energy sources will escape this CO2-related tax.

- The minimum rates of energy tax applicable to a given energy product will no longer be 
based on volume consumed, but rather on the product’s energy content (EUR/GJ). In other 
words, each product will be taxed according to the amount of energy it provides, thus 
automatically rewarding energy efficiency. 

The rate of tax on a given product will combine the tax linked to CO2 emissions and that 
based on energy content. The Member States will be free to set their own rates of taxation, 
above the threshold levels imposed by the EU, and to work out their own taxation structure,
reproducing the ratio between the minimum rates of taxation for the various energy sources 
(under what is termed the ‘proportionality’ principle or alignment clause). They could, for 
example, decide that only that portion of tax linked to energy content should be increased 
beyond the threshold level, and not the CO2-based portion – or vice-versa.

In the area of domestic heating, the flexibility that Member States currently have to exempt 
certain products (gas, coal, coke and electricity) will be extended to all fuels (including 
mineral oils) in order to ensure that energy products are treated consistently.

The agriculture sector will continue to benefit from reduced rates of taxation, but these will be 
made subordinate to environmental aims, so that agriculture too contributes, in terms of effort 
sharing, to the reduction of energy consumption. The revised directive should apply from 
2013, so that its implementation parallels the third phase of the EU ETS.
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Rapporteur’s position

In principle, the rapporteur recognises this proposal as an important contribution to realisation 
of the EU ‘20-20-20’ strategy for reducing greenhouse gas emissions.

She would also point out that in addressing an issue as wide-ranging and crucial as energy 
taxation in the European Union, consideration of climate and environmental policy 
imperatives, however necessary, is not sufficient. Energy policy and industrial policy aims 
constitute equally critical challenges for the EU. It would seem, however, that those aims have 
been somewhat overshadowed in the process of preparing the proposal for a revised directive. 
It is thus of the utmost importance to strike a balance between concerns that may be divergent 
or even opposing, in order to set the right course at EU level.

The rapporteur also believes it would be wise to ensure a more consistent approach to all the
various energy-related matters currently being addressed by EU bodies. In order to tackle 
properly all aspects of energy taxation, it ought to be ensured that the steps taken are fully 
compatible, in particular, with the Energy Efficiency Directive (currently being considered by 
another EP committee) and, more broadly, with the basic thrust of a European energy policy 
much of which has yet to be determined. There is, however, a high likelihood that this 
aspiration will come to nought, or that too little heed will be paid to it, and consistency in 
decision making will thus be at risk.

In general, the rapporteur supports the Commission’s approach in terms of methodology: 
seeking to tax energy on a dual basis, according to both CO2 emissions and energy content. 
This system would seem both more logical and more consistent than the previous one. The 
rapporteur recognises that the arguments for better use of energy sources and greater recourse 
to less-polluting forms of energy are sound.

Moreover, it is estimated that the introduction of a CO2 tax at the rate of EUR 20/t will secure 
EUR 20 billion in combined tax revenue for the EU countries as of 2020.

At the same time, however, the most tangible effect of the Commission’s new proposals – on 
the one hand for taxing the energy products used on the dual basis of CO2 emissions and 
energy content and, on the other, that the Member States should observe the principle of 
‘proportionality’ between the various minima set at EU level – would be the resulting 
substantial increase in the price of diesel in the great majority of Member States.

While accepting in principle that the minimum rate for diesel should rise, in accordance with 
the logical and consistent methodology that the Commission rightly proposes to introduce, the
rapporteur considers it would be unwise to stick to the principle of ‘proportionality’ as it 
stands, given the significant and destabilising effects that would inevitably result.

The first point the rapporteur would make here, on a more institutional level, is that requiring 
the Member States strictly to observe the principle of ‘proportionality’ amounts to direct 
intervention in the determination of tax rates applicable to the various forms of energy in all
27 Member States, whereas the rule until now has been to set threshold levels. The current 
proposal thus constitutes de facto a significant intervention by the EU in national fiscal 
policies.
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At the level of general industrial policy, a hefty increase in the price of diesel in a large 
number of Member States (to give just one example, the rate of increase in Germany would be
EUR 0.31/lt by 2023) could not fail to create more problems than it would solve.

From a science point of view, there is no disputing that the principle of thermodynamics gives 
the diesel engine significant advantages over the petrol engine, particularly in terms of
performance and energy efficiency. Recent experience indicates that achieving the EU target 
for a reduction in CO2 emissions will depend in part on increased use of vehicles with diesel
engines.

Given, moreover, that Europe enjoys a considerable competitive advantage over other regions 
of the world with regard to the technological development of diesel engines, and that such 
development depends on cutting-edge research, which is one of the EU’s major assets by 
comparison with other economic powers, it does not seem sensible to inflict a destabilising
blow of this magnitude on the European automotive sector at a time when it faces stiff 
competition from third countries as well as structural problems.

It would take more than the 10-year transition period to 2023 to cushion the impact.

The third substantive argument against the principle of ‘proportionality’ concerns the effect 
on consumer prices. The risk of inflation triggered by a big increase in the price of certain 
fuels cannot be discounted, particularly as the Member States are not in a position – given the 
deplorable state of public finances – to cut, for example, the rate of tax on petrol.

Consumers too would thus be penalised, as well as the transport sector generally, where cost 
prices would rise significantly.

Given that energy prices are the main source of inflation, the rapporteur considers that any 
measures likely to push prices up further should be shunned.

For the same reasons, the rapporteur vigorously opposes the plan for automatic alignment of
the minimum rates of taxation with either the consumer price index or CO2 price movements. 
She is, moreover, surprised in this regard that the Commission – so swift to deploy the same 
arguments in denouncing automatic wage indexation where it still applies – should advocate
automatic indexation of energy taxes. It is important that legislators should retain control of 
decision making here. A system of automatic increases is inappropriate.

With regard to the proposals on alternative fuels such as LPG (liquefied petroleum gas) 
and CNG (compressed natural gas), the rapporteur recognises that in the interests of 
consistency the same rates of taxation, based on energy content and on CO2, ought eventually 
to apply to all fuels, including these. In other words, the tax system would automatically 
redistribute the relative advantages of various fuels in terms of CO2 emissions but no other 
competitive advantages would be afforded. However, given that the products in question are 
currently taxed at a very low rate and that it will take more time – because of investment and 
infrastructure costs – for them to compete effectively with traditional fuels, it is proposed that 
the increase in minimum rates of tax should be capped at EUR 5.50/GJ from 2015 and that the 
planned increase to EUR 9.60/GJ should not take place before 2018. Curbing the tax increase 
in this way will allow alternative fuels to enjoy the comparative advantage they need in order
to facilitate the development of more fuel-efficient technology.


