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Amendment 1
Jelko Kacin

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Notes that the rules governing 
receivership proceedings concern a number 
of areas of the law, such as land, 
employment and contract law, some of 
which are very complex and which differ 
from one Member State to another
depending on national traditions;

1. Notes that the rules governing 
receivership proceedings concern a number 
of areas of the law, such as land, 
employment and contract law, some of 
which are very complex and which differ 
from one Member State to another, which 
prevents both the simplification of 
insolvency and restructuring proceedings 
and the equal treatment of creditors 
located in the EU;

Or. en

Amendment 2
Jelko Kacin

Draft opinion
Paragraph 2

Draft opinion Amendment

2. Notes that freedom of establishment and 
the increased mobility of companies 
between Member States have highlighted 
the need for better coordination of 
insolvency law in order to combat the 
negative effects of ‘insolvency tourism’ on 
employees;

2. Notes that freedom of establishment and 
the increased mobility of companies 
between Member States have highlighted 
the need for a degree of harmonisation of
insolvency law in order to combat the 
negative effects of ‘insolvency tourism’ on 
employees;

Or. en

Amendment 3
Jelko Kacin
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Draft opinion
Paragraph 3

Draft opinion Amendment

3. Is concerned, however, that greater 
harmonisation may have a negative 
impact on Member States' competitiveness 
and, therefore, on potential employment 
opportunities;

deleted

Or. en

Amendment 4
Evelyn Regner, Jutta Steinruck, Marije Cornelissen

Draft opinion
Paragraph 3

Draft opinion Amendment

3. Is concerned, however, that greater 
harmonisation may have a negative impact 
on Member States' competitiveness and, 
therefore, on potential employment 
opportunities;

3. Is of the opinion, that greater 
harmonisation may have a positive impact 
on Member States' competitiveness and, 
therefore, on potential employment 
opportunities; disparities between national 
insolvency and restructuring laws create 
obstacles, competitive advantages and/or 
disadvantages or difficulties for 
companies with cross-border activities or 
ownership within the EU; harmonisation 
of insolvency regimes will further promote 
a level playing field, remove obstacles to a 
successful restructuring of insolvent 
companies and preserve employment;

Or. en

Amendment 5
Philippe Boulland

Draft opinion
Paragraph 3
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Draft opinion Amendment

3. Is concerned, however, that greater 
harmonisation may have a negative impact 
on Member States’ competitiveness and, 
therefore, on potential employment 
opportunities;

3. Emphasises that greater harmonisation 
of insolvency proceedings will promote 
equality, give companies less reason to 
engage in ‘insolvency tourism’ and 
reduce the risk of their being placed in 
insolvency in one country, thus affording 
employees greater protection;

Or. fr

Amendment 6
Sergio Gaetano Cofferati

Draft opinion
Paragraph 3

Draft opinion Amendment

3. Is concerned, however, that greater 
harmonisation may have a negative impact 
on Member States’ competitiveness and, 
therefore, on potential employment 
opportunities;

3. Takes the view that greater 
harmonisation may have a positive impact 
on the EU’s and Member States’ 
competitiveness and enhance both 
potential employment opportunities and 
worker protection measures;

Or. it

Amendment 7
Evelyn Regner, Jutta Steinruck

Draft opinion
Paragraph 4

Draft opinion Amendment

4. Emphasises that employment law is the 
responsibility of the Member States and 
that any debate surrounding the 
establishment of common rules on 
insolvency must not include any reference 
to common rules on employment law;
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Or. de

Amendment 8
Philippe Boulland

Draft opinion
Paragraph 4

Draft opinion Amendment

4. Emphasises that employment law is the 
responsibility of the Member States and 
that any debate surrounding the 
establishment of common rules on 
insolvency must not include any reference 
to common rules on employment law;

4. Emphasises that employment law is 
chiefly the responsibility of the Member 
States but, in relation to insolvency, points 
out nonetheless that, in the context of 
increasing globalisation and indeed of the 
economic crisis, the harmonisation of 
proceedings needs to be considered from 
an employment-law perspective;

Or. fr

Amendment 9
Sergio Gaetano Cofferati

Draft opinion
Paragraph 4

Draft opinion Amendment

4. Emphasises that employment law is the 
responsibility of the Member States and 
that any debate surrounding the 
establishment of common rules on 
insolvency must not include any reference 
to common rules on employment law;

4. Emphasises that, although employment 
law is the responsibility of the Member 
States, the establishment of common rules 
on insolvency could result in better EU-
wide coordination in this area;

Or. it

Amendment 10
Marije Cornelissen

Draft opinion
Paragraph 4
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Draft opinion Amendment

4. Emphasises that employment law is the 
responsibility of the Member States and 
that any debate surrounding the 
establishment of common rules on 
insolvency must not include any reference 
to common rules on employment law;

4. Emphasises that insolvency law can 
have an impact on employment law and 
calls on the EU to take account of rules on 
employment law when establishing rules 
on insolvency;

Or. de

Amendment 11
Jelko Kacin

Draft opinion
Paragraph 4

Draft opinion Amendment

4. Emphasises that employment law is the 
responsibility of the Member States and 
that any debate surrounding the 
establishment of common rules on 
insolvency must not include any reference 
to common rules on employment law;

4. Emphasises that employment law is the 
responsibility of the Member States and 
that any debate surrounding the 
establishment of common rules on 
insolvency must not include any reference 
to common rules on employment law;
however, differing definitions of 
'employment' and 'employee' in Member 
States should not undermine the rights of 
employees in the event of insolvency;

Or. en

Amendment 12
Sergio Gaetano Cofferati

Draft opinion
Paragraph 4 a (new)

Draft opinion Amendment

4a. Takes the view that, notwithstanding 
the provisions of Article 4 of Directive 
2008/94/EC, the length of the period for 
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which outstanding claims are to be met by 
the guarantee institution is still too short 
and the ceilings for such payments are 
still too low, not least owing to the major 
disparities existing between Member 
States in terms of implementation of the 
directive; calls, accordingly, for them to 
be increased;

Or. it

Amendment 13
Philippe Boulland

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Notes with regret the increasing number 
of workers affected by insolvency 
proceedings which can be attributed to the 
economic crisis, and notes that 
systemically-relevant cross-border 
financial institutions play a crucial role in 
this area;

5. Notes with regret the increasing number 
of workers affected by insolvency 
proceedings which can be attributed to the 
economic crisis;

Or. fr

Amendment 14
Rovana Plumb

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Notes with regret the increasing number 
of workers affected by insolvency 
proceedings which can be attributed to the 
economic crisis, and notes that 
systemically-relevant cross-border 
financial institutions play a crucial role in 
this area;

5. Notes with regret the increasing number 
of workers, especially women and persons
aged over 45, affected by insolvency 
proceedings which can be attributed to the 
economic crisis, and notes that 
systemically-relevant cross-border 
financial institutions play a crucial role in 
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this area;

Or. ro

Amendment 15
Sergio Gaetano Cofferati

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Notes with regret the increasing number 
of workers affected by insolvency 
proceedings which can be attributed to the
economic crisis, and notes that 
systemically-relevant cross-border 
financial institutions play a crucial role in 
this area;

5. Notes with concern the increasing 
number of workers affected by insolvency 
proceedings and considers this to be 
indicative of the extremely serious 
economic and social impact that the crisis 
is having;

Or. it

Amendment 16
Franz Obermayr

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Notes with regret the increasing number 
of workers affected by insolvency 
proceedings which can be attributed to the 
economic crisis, and notes that 
systemically-relevant cross-border 
financial institutions play a crucial role in 
this area;

5. Notes with regret the increasing number 
of workers affected by insolvency 
proceedings which can be attributed to the 
financial and economic crisis, and notes 
that systemically-relevant cross-border 
financial institutions play a crucial role in 
this area;

Or. de

Amendment 17
Jelko Kacin
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Draft opinion
Paragraph 6

Draft opinion Amendment

6. Takes the view that Directive 
2008/94/EC has met its objective of 
ensuring a minimum degree of protection 
for employees in the event of insolvency, 
whilst maintaining adequate flexibility for 
Member States;

6. Takes the view that Directive 
2008/94/EC ensures a minimum degree of 
protection for employees in the event of 
insolvency; however, considers it 
necessary to increase the priority of 
employees' claims relative to other 
creditors' claims and to better coordinate 
the priority of creditors' claims in order to 
reduce the possibilities for Member States
to compete with workers' security in 
events of insolvency;

Or. en

Amendment 18
Evelyn Regner, Jutta Steinruck, Marije Cornelissen

Draft opinion
Paragraph 6

Draft opinion Amendment

6. Takes the view that Directive 
2008/94/EC has met its objective of
ensuring a minimum degree of protection 
for employees in the event of insolvency, 
whilst maintaining adequate flexibility for 
Member States;

6. Takes the view that Directive 
2008/94/EC is ensuring a minimum degree 
of protection for employees in the event of
insolvency, whilst maintaining adequate 
flexibility for Member States; however, is 
very concerned about the low ceilings and 
very short time limits set by Member 
States under the possibility offered by 
Articles 4(2) and 4(3), which gives as a 
result a large number of workers with 
unpaid wages exceeding the limits set by 
national law; stresses that the wording of 
Articles 4(2) and 4(3) in particular is very 
vague and leaves a considerable amount 
of discretion to Member States to 
significantly water down their obligations 
under the Directive; considers that a 
revision of these provisions should be 
envisaged;
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Or. en

Amendment 19
Sergio Gaetano Cofferati

Draft opinion
Paragraph 6

Draft opinion Amendment

6. Takes the view that Directive 
2008/94/EC has met its objective of 
ensuring a minimum degree of protection 
for employees in the event of insolvency, 
whilst maintaining adequate flexibility for
Member States;

6. Takes the view that Directive 
2008/94/EC is a useful means of ensuring 
a minimum degree of protection for 
employees in the event of insolvency, but 
points out that there are still major and 
excessive disparities between Member 
States in terms of its implementation, and 
calls for those disparities to be removed;

Or. it

Amendment 20
Philippe Boulland

Draft opinion
Paragraph 6

Draft opinion Amendment

6. Takes the view that Directive 
2008/94/EC has met its objective of 
ensuring a minimum degree of protection 
for employees in the event of insolvency, 
whilst maintaining adequate flexibility for 
Member States;

6. Takes the view that the objective of 
Directive 2008/94/EC is to ensure a 
minimum degree of protection for 
employees in the event of insolvency, 
whilst maintaining adequate flexibility for 
Member States;

Or. fr

Amendment 21
Ilda Figueiredo

Draft opinion
Paragraph 6 a (new)
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Draft opinion Amendment

6a. Insists on the need to ensure that in 
insolvency proceedings priority is always 
given to workers in terms of payment of 
wages owed, including compensation;

Or. pt

Amendment 22
Philippe Boulland

Draft opinion
Paragraph 6 a (new)

Draft opinion Amendment

6a. Considers the overly strict definition 
of insolvency – particularly with regard to 
temporary and final insolvency – to be 
regrettable in cases where the creditors 
are employees;

Justification

A quarter of cases of insolvency are due to payment delays, and it should be possible address 
such cases of temporary insolvency through the approach outlined in Amendment 46.

Or. fr

Amendment 23
Philippe Boulland

Draft opinion
Paragraph 6 b (new)

Draft opinion Amendment

6b. Considers that the term ‘creditor’ 
needs to be defined in the light of 
Article 12(b) of Directive 2008/94/EC so 
as not to exclude those with a minority 
share in the company; calls, too, for the 
date on which the employer becomes 
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insolvent to be taken into account in 
decisions to refuse or reduce the liability 
in cases where the employee, on his or her 
own or together with his or her close 
relatives, was the owner of an essential 
part of the employer’s undertaking or 
business and had a considerable influence 
on its activities;

Or. fr

Amendment 24
Ilda Figueiredo

Draft opinion
Paragraph 6 b (new)

Draft opinion Amendment

6b. Insists on the need to guarantee a 
standard minimum as regards the 
payment of compensation to workers in 
insolvency proceedings, equivalent to at 
least one month's wages for each year 
worked; this payment should be made 
immediately by the Member State
concerned, which should subsequently 
claim the equivalent sum from the 
company, including as part of insolvency 
proceedings;

Or. pt

Amendment 25
Evelyn Regner, Jutta Steinruck, Marije Cornelissen

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Does not consider it necessary to set a 
minimum figure for the payments made 
by the guarantee institution at European 
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level;

Or. en

Amendment 26
Sergio Gaetano Cofferati

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Does not consider it necessary to set a 
minimum figure for the payments made 
by the guarantee institution at European 
level;
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Or. it

Amendment 27
Ilda Figueiredo

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Does not consider it necessary to set a 
minimum figure for the payments made 
by the guarantee institution at European 
level;
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Or. pt

Amendment 28
Philippe Boulland

Draft opinion
Paragraph 7
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Draft opinion Amendment

7. Does not consider it necessary to set a 
minimum figure for the payments made by 
the guarantee institution at European level;

7. Considers it necessary to set a 
compensatory minimum figure for the 
payments made by the guarantee institution 
at national level, to be calculated on the 
basis of either the minimum wage in the 
country of origin of the contract of 
employment, or a monthly amount 
corresponding to the average wage paid 
over the last six months;
considers, in any event, that the payment 
made by the guarantee fund must:
(a) be in accordance with the principle of 
equality and non-discrimination;
(b) exclude bonuses;
(c) include social security contributions;
(d) include benefits in kind;
(e) be associated with provision for swift 
effective procedures in the event of 
disputes involving the guarantee 
institution;
considers further that the concept of 
‘outstanding claims’ will have to include 
redundancy payments which the debtor 
was unable to meet, that the ceiling for 
such payments must not be less than an 
amount calculated in accordance with the 
criteria set out above, and that it is also 
necessary to harmonise the timeframe for 
the relevant proceedings (maximum one 
year) and intervention by the guarantee 
funds to enable the payments to be made, 
as well as the period in which the sums in 
question are payable (a year prior to and 
a year following the opening of the 
proceedings, if the claim covers that 
period);

Or. fr
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Amendment 29
Jelko Kacin

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Does not consider it necessary to set a
minimum figure for the payments made by 
the guarantee institution at European level;

7. Does not consider it necessary to set an 
absolute minimum figure for the payments 
made by the guarantee institution at 
European level;

Or. en

Amendment 30
Evelyn Regner, Jutta Steinruck, Marije Cornelissen

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Highlights the changing nature of 
employment contracts across the EU and 
the diversity of such contracts within 
Member States; considers it 
counterproductive, therefore, to seek to 
define ‘employee’ at European level;
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Or. en

Amendment 31
Philippe Boulland

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Highlights the changing nature of 
employment contracts across the EU and 
the diversity of such contracts within 
Member States; considers it 
counterproductive, therefore, to seek to 

8. Highlights the changing nature of 
employment contracts across the EU and 
the diversity of such contracts within 
Member States; considers it currently 
impossible, therefore, to seek to define 
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define ‘employee’ at European level; ‘employee’ at European level;

Or. fr

Amendment 32
Jelko Kacin

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Highlights the changing nature of 
employment contracts across the EU and 
the diversity of such contracts within 
Member States; considers it
counterproductive, therefore, to seek to 
define ‘employee’ at European level;

8. Highlights the changing nature of 
employment contracts across the EU and 
the diversity of such contracts within 
Member States; considers it unnecessary
to seek to define ‘employee’ at European 
level in order to ensure employees' 
protection in case of insolvency;

Or. en

Amendment 33
Sergio Gaetano Cofferati

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Highlights the changing nature of 
employment contracts across the EU and 
the diversity of such contracts within 
Member States; considers it 
counterproductive, therefore, to seek to 
define ‘employee’ at European level;

8. Highlights the changing nature of 
employment contracts across the EU and 
the diversity of such contracts within 
Member States; considers it necessary, 
therefore, to seek to define ‘employee’ at 
European level;

Or. it

Amendment 34
Sergio Gaetano Cofferati
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Draft opinion
Paragraph 8 a (new)

Draft opinion Amendment

8a. Welcomes the fact that Directive 
2008/94/EC explicitly includes in its scope 
part-time employees, employees with a 
fixed-term contract and employees with a 
temporary employment relationship, and 
considers that greater protection in the 
event of insolvency should also be 
afforded to employees on non-standard 
contracts;

Or. it

Amendment 35
Philippe Boulland

Draft opinion
Paragraph 9

Draft opinion Amendment

9. Notes that the Member States are 
competent to define ‘remuneration’ and 
‘pay’, provided that they adhere to the 
general principles of equality and non-
discrimination.

9. Notes that the Member States are 
competent to define ‘remuneration’ and 
‘pay’, provided that they adhere to the 
general principles of equality and non-
discrimination between workers, with the 
result that any situation of insolvency 
potentially prejudicial to the latter should 
be taken into account for purposes of 
compensating them in accordance with 
the social objective of Directive 
2008/94/EC and with threshold levels of 
compensation to be determined;

Or. fr

Amendment 36
Julie Girling



AM\865057EN.doc 19/25 PE462.901v01-00

EN

Draft opinion
Paragraph 9 a (new)

Draft opinion Amendment

9 a. Believes that although insolvency law 
differs across Member States, natural 
convergences do exist; calls therefore on 
the Commission to focus more on the 
facilitation of exchange of best practice 
between Member States in order to 
establish good insolvency policy and 
practices across the EU rather than 
seeking to harmonise insolvency law;

Or. en

Amendment 37
Evelyn Regner, Jutta Steinruck, Marije Cornelissen

Draft opinion
Paragraph 9 a (new)

Draft opinion Amendment

9a. Takes the view that an information 
centre on cross-border insolvency 
proceedings should be established that 
will maintain an electronic insolvency 
register with information on the opening 
of proceedings and the basic features of 
insolvency procedure law, in order to 
facilitate the enforcement of claims; 

Or. de

Amendment 38
Evelyn Regner, Jutta Steinruck, Marije Cornelissen

Draft opinion
Paragraph 9 a (new)
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Draft opinion Amendment

9 a. Is of the opinion, that the scope of 
application of the Directive 2008/94/EC, 
in particular the understanding of 
‘outstanding claim’ is too wide as a 
number of Member States apply a narrow 
definition of remuneration (e.g.: 
excluding severance pay, bonuses, 
reimbursement arrangements, etc.) that 
can result in the non-fulfilment of 
considerable claims;

Or. en

Amendment 39
Philippe Boulland

Draft opinion
Paragraph 9 a (new)

Draft opinion Amendment

9a. Calls for the transfer of information 
between the authorities responsible for 
managing business and company registers 
in all the Member States to be made 
compulsory, with a view to protecting 
employees’ rights;

Justification

In order to avoid the situation in which, for want of the exchange of information between 
Member States, main proceedings turn out to be secondary proceedings.

Or. fr

Amendment 40
Evelyn Regner, Jutta Steinruck, Marije Cornelissen

Draft opinion
Paragraph 9 a (new)
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Draft opinion Amendment

9a. Takes the view that exemptions from 
the scope of Directive 2008/94/EC on the 
protection of employees in the event of the 
insolvency of their employer should be 
avoided as far as possible;

Or. de

Amendment 41
Sergio Gaetano Cofferati

Draft opinion
Paragraph 9 a (new)

Draft opinion Amendment

9a. Considers that the role played by 
guarantee institutions should be backed 
up by appropriate involvement of the 
social partners;

Or. it

Amendment 42
Evelyn Regner, Jutta Steinruck, Marije Cornelissen

Draft opinion
Paragraph 9 b (new)

Draft opinion Amendment

9 b. Points out that at present there are no 
rules on the coordination of insolvency 
proceedings with respect to different 
companies belonging to the same group of 
undertakings; demands that rules are 
adopted at EU level, which further 
address the coordination and efficient 
administration of international group 
insolvencies; additionally, stresses that 
rules on liabilities of subcontracting 
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chains can help protect workers affected 
by insolvency proceedings;

Or. en

Amendment 43
Philippe Boulland

Draft opinion
Paragraph 9 b (new)

Draft opinion Amendment

9b. Calls on the guarantee institutions to 
act as guarantors in the case of insolvency 
proceedings opened in situations arising 
exclusively from delays experienced by 
company in relation to payments or debt 
collection;

Or. fr

Amendment 44
Philippe Boulland

Draft opinion
Paragraph 9 c (new)

Draft opinion Amendment

9c. Demands that, when main insolvency 
proceedings are opened against an 
employer which is in debt, the liquidator 
be empowered for a period of six months 
to declare assets to be protected with 
retroactive effect in cases where 
companies have moved capital; also wants 
liquidators to be empowered to use 
appropriate priority procedures for the 
recovery of monies owing to companies, 
in advancer of settlement with creditors 
and as an alternative to transfers of 
claims;
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Or. fr

Amendment 45
Philippe Boulland

Draft opinion
Paragraph 9 d (new)

Draft opinion Amendment

9d. Considers that the concept of ‘abuse’ 
needs to be defined in accordance with the 
case law of the Court of Justice of the 
European Union as ‘any abusive practice 
that is prejudicial to a guarantee 
institution inasmuch as it artificially 
creates a pay claim and thus unlawfully 
triggers a liability for the institution’, 
having regard to the date on which an 
employer becomes insolvent;

Or. fr

Amendment 46
Philippe Boulland

Draft opinion
Paragraph 9 e (new)

Draft opinion Amendment

9e. Calls for the timeframes for main and 
secondary proceedings to be harmonised 
and shortened in order to protect paid 
employees and afford them legal 
certainty;

Or. fr

Amendment 47
Philippe Boulland
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Draft opinion
Paragraph 9 f (new)

Draft opinion Amendment

9f. Calls for the dates for determining 
outstanding claims to be fixed on the basis 
that the date of the decision on the 
application to open insolvency 
proceedings is the date on which an 
employer becomes insolvent;

Or. fr

Amendment 48
Philippe Boulland

Draft opinion
Paragraph 9 g (new)

Draft opinion Amendment

9g. Calls for the degree of harmonisation 
of insolvency proceedings to be not less 
than that provided for in Regulation 
No 1346/2000 and Directive 2008/94/EC;

Or. fr

Amendment 49
Julie Girling

Draft opinion
Paragraph 9 b (new)

Draft opinion Amendment

9 b. Having regard to Directive 
2008/94/EC on the protection of 
employees in case of insolvency of the 
employer;

Or. en
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Amendment 50
Julie Girling

Draft opinion
Paragraph 9 c (new)

Draft opinion Amendment

9 c. Recognises the current lack of 
harmonisation with regard to the ranking 
of creditors which reduces the 
predictability of the outcomes of judicial 
proceedings; Calls on the Commission to 
consider the arguments in favour of 
proposing a legislative initiative to 
harmonise the priority of creditors claims, 
liens, mortgages and other guarantees 
which would simplify the current rules on 
insolvency and restructuring and remove 
any incentives for parties to move to other 
jurisdictions with more favourable 
judicial proceedings; Notes however, that 
any attempts to harmonise the rules 
relating to retention of title, creditors with 
the rights of recession, the role of 
creditors who are connected parties, 
administrative expenses and the rules on 
set-off is neither desirable nor feasible at 
European level;

Or. en


