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Amendment 59
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Citation 1

Text proposed by the Commission Amendment

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Article 53(1) and 62 thereof,

Having regard to the Treaty on European 
Union, and in particular Article 3(3), and 
to the Treaty on the Functioning of the 
European Union, and in particular Article 
26(2), Article 45, Article 46, Article 53(1) 
and Article 62 thereof,

Or. en

Amendment 60
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Birgit Sippel, Sylvana Rapti

Proposal for a directive
Citation 1

Text proposed by the Commission Amendment

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Articles 53(1) and 62 thereof,

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Articles 53(1), 62, 151 and 153 
thereof,

Or. en

Amendment 61
Thomas Händel

Proposal for a directive 
Recital 1

Text proposed by the Commission Amendment

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Article 53(1) and 62 thereof,

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Article 53(1) and Articles  62, 
151 and 153 thereof,



PE500.574v01-00 4/91 AM\919866EN.doc

EN

Or. de

Amendment 62
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Birgit Sippel, Sylvana Rapti, Ole Christensen, Pervenche Berès, Sergio Gaetano 
Cofferati

Proposal for a directive
Citation 1 a (new)

Text proposed by the Commission Amendment

Having regard to the Charter of 
Fundamental Rights of the European 
Union, and in particular Articles 15, 21 
and 28 thereof,

Or. en

Amendment 63
Jean-Pierre Audy

Proposal for a directive
Citation 1 a (new)

Text proposed by the Commission Amendment

having regard to the Charter of 
Fundamental Rights of the European 
Union, in particular Articles 15 and 16 
thereof,

Or. fr

Amendment 64
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Citation 1 a (new)

Text proposed by the Commission Amendment

Having regard to the Charter of 
Fundamental Rights of the European 
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Union,

Or. en

Amendment 65
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Sylvana Rapti, Ole Christensen, Sergio Gaetano Cofferati

Proposal for a directive
Recital 1

Text proposed by the Commission Amendment

(1) The free movement of workers, 
freedom of establishment and freedom to 
provide services are fundamental principles 
of the internal market in the Union 
enshrined in the Treaty. The 
implementation of these principles is 
further developed by Union aimed at 
guaranteeing a level playing field for 
businesses and respect for the rights of 
workers.

(1) Pursuant to Article 3(3) TEU, the 
internal market is not an end in itself, but 
a means to achieve social progress. The 
free movement of workers, the freedom of 
establishment and the freedom to provide 
services are fundamental principles of the 
internal market. The implementation of 
these principles is further developed by 
Union legislation and measures aimed at 
guaranteeing the rights of workers and a 
level playing field for businesses.

Or. en

Amendment 66
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 2

Text proposed by the Commission Amendment

(2) The free movement of workers gives 
every citizen the right to move freely to 
another Member State to work and reside
there for that purpose and protects them 
against discrimination as regards 
employment, remuneration and other 
working conditions in comparison to 
nationals of that Member State. It needs to 
be distinguished from the freedom to 

(2) The free movement of workers gives 
every citizen the right to move freely to 
another Member State to work and reside 
there for that purpose and protects them 
against discrimination as regards 
employment, remuneration and other 
working conditions in comparison to 
nationals of that Member State. It needs to 
be balanced with the freedom to provide 
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provide services, which includes the right 
of undertakings to provide services in 
another Member State, for which they may 
send (‘post’) their own workers 
temporarily to carry out the work necessary 
to provide these services there.

services, which includes the right of 
undertakings to provide services in another 
Member State, for which they may send 
('post') their own workers temporarily to 
carry out the work necessary to provide 
these services there. This posting has to 
happen without violating non-
discrimination provisions for both 
undertakings and workers as set out in 
Article 45(2) and 49 TFEU.

Or. en

Amendment 67
Phil Bennion

Proposal for a directive
Recital 2

Text proposed by the Commission Amendment

(2) The free movement of workers gives 
every citizen the right to move freely to 
another Member State to work and reside 
there for that purpose and protects them 
against discrimination as regards 
employment, remuneration and other 
working conditions in comparison to 
nationals of that Member State. It needs to 
be distinguished from the freedom to 
provide services, which includes the right 
of undertakings to provide services in 
another Member State, for which they may 
send (‘post’) their own workers 
temporarily to carry out the work necessary 
to provide these services there.

(2) The free movement of workers gives 
every citizen the right to move freely to 
another Member State to work and reside 
there for that purpose and protects them 
against discrimination as regards 
employment, remuneration and other 
working conditions in comparison to 
nationals of that Member State. This right 
of free movement is distinct from the 
freedom to provide services, which 
includes the right of undertakings to 
provide services in another Member State, 
for which they may send (‘post’) their own 
workers temporarily to carry out the work 
necessary to provide these services there.

Or. en

Justification

Freedoms to provide services and the rights of citizens to free movement in order to work and 
reside anywhere within the EU, are central to the functioning of the Single Market. For the 
purpose of this directive it is essential to treat each of these rights as distinct in order to 
ensure that posted workers are afforded all rights and protections as set out under the Treaty, 
whilst ensuring the smooth and fair operation of the single market as it relates to 
undertakings and competition.
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Amendment 68
Thomas Händel

Proposal for a directive
Recital 2 a (new)

Text proposed by the Commission Amendment

(2a) No discrimination against workers 
must occur regarding their freedom of 
movement. Freedom to provide services 
entitles undertakings to provide services 
in other Member States without suffering 
discrimination. The rights of workers are 
subordinate to freedom to provide 
services. Instead of equal treatment, only 
minimum conditions apply.

Or. de

Amendment 69
Thomas Händel

Proposal for a directive
Recital 2 b (new)

Text proposed by the Commission Amendment

(2b) In practice, the posting of workers 
with the aim of protecting their rights 
frequently produces the opposite result. 
Posted workers are no longer protected 
from exploitation. Workers are posted 
because they receive only minimum 
rewards instead of equal pay and working 
conditions.
A multitude of strategies make this 
possible: Genuine postings are 
circumvented by means of bogus self-
employment; The free movement of 
workers may be fraudulently undermined 
by means of spurious postings, frequently 
involving temporary employment, three-
country transfer arrangements and shell 
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companies. At the same time the 
fundamental trade union principle of 
‘equal pay for equal work’ at the same 
place is eroded by  posted workers being 
paid less for  the same work, thereby 
detracting from Europe’s prosperity, 
social harmony, democratic values and 
credibility.

Or. de

Amendment 70
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 2 a (new)

Text proposed by the Commission Amendment

(2a) A genuine posting situation requires 
that the worker is habitually employed 
with the service provider prior, during and 
after the period of posting and not hired 
solely for the posting.

Or. en

Amendment 71
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 2 b (new)

Text proposed by the Commission Amendment

(2b) Based on Art. 3(6) of Directive 
96/71/EC, if one posted workers replaces 
another or if the same position is 
repeatedly filled with a posted worker by 
the same services providers in a 
short/quick succession, and if these 
succeeding contracts add up to 12 month, 
the assumption that it is not a posting 
situation is justified.
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Or. en

Amendment 72
Thomas Händel

Proposal for a directive
Recital 3

Text proposed by the Commission Amendment

(3) With respect to workers temporarily 
posted to carry out work in order to 
provide services in another Member State 
than the one in which they habitually carry 
out their work, Directive 96/71/EC of the 
European Parliament and of the Council of 
16 December 1996 concerning the posting 
of workers in the framework of the 
provision of services establishes a core set 
of clearly defined terms and conditions of 
work and employment which must be 
complied with by the service provider in 
the Member State to which the posting 
takes place to ensure the minimum 
protection of the posted workers 
concerned.

(3) With respect to workers temporarily 
posted to carry out work in order to 
provide services in another Member State 
than the one in which they habitually carry 
out their work, Directive 96/71/EC of the 
European Parliament and of the Council of 
16 December 1996 concerning the posting 
of workers in the framework of the 
provision of services establishes a core set 
of clearly defined terms and conditions of 
work and employment which must be 
complied with by the service provider in 
the Member State to which the posting 
takes place to ensure the minimum 
protection of the posted workers 
concerned. Since the objective of 
protecting workers’ rights under the 
directive has not been achieved by its 
implementation to date and matters can 
only be can only be made better through 
the non-discriminatory treatment of 
workers employed in the same Member 
States, this directive, which is intended 
enforce Directive 96/71/EC can achieve 
only a temporary improvement. 

Or. de

Amendment 73
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 3
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Text proposed by the Commission Amendment

(3) With respect to workers temporarily 
posted to carry out work in order to 
provide services in another Member State 
than the one in which they habitually carry 
out their work, Directive 96/71/EC of the 
European Parliament and of the Council of 
16 December 1996 concerning the posting 
of workers in the framework of the 
provision of services establishes a core set 
of clearly defined terms and conditions of 
work and employment which must be 
complied with by the service provider in 
the Member State to which the posting 
takes place to ensure the minimum 
protection of the posted workers 
concerned.

(3) With respect to workers temporarily 
posted to carry out work in order to 
provide services in another Member State 
than the one in which they habitually carry 
out their work, Directive 96/71/EC of the 
European Parliament and of the Council of 
16 December 1996 concerning the posting 
of workers in the framework of the 
provision of services establishes a core set 
of clearly defined terms and conditions of 
work and employment which must be 
complied with by the service provider in 
the Member State to which the posting 
takes place to ensure the minimum 
protection of the posted workers 
concerned. This Directive and Directive 
96/71/EC do not prevent legal or 
collectively agreed standards from 
providing the posted workers with more 
favourable conditions, as long as equal 
treatment and non-discrimination of local 
and foreign companies and workers is 
ensured. This Enforcement Directive aims 
at improving the implementation of the 
Directive 96/17/EC in full respect of 
Article 53(1) and 62 Art. 45(1), 45(2) and 
Art. 26(2) TFEU and the Charter of 
Fundamental Rights.

Or. en

Amendment 74
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Sylvana Rapti, Sergio Gaetano Cofferati

Proposal for a directive
Recital 3

Text proposed by the Commission Amendment

(3) With respect to workers temporarily (3) With respect to workers temporarily 



AM\919866EN.doc 11/91 PE500.574v01-00

EN

posted to carry out work in order to 
provide services in another Member State 
than the one in which they habitually carry 
out their work, Directive 96/71/EC of the 
European Parliament and of the Council of 
16 December 1996 concerning the posting
of workers in the framework of the 
provision of services establishes a core set 
of clearly defined terms and conditions of 
work and employment which must be 
complied with by the service provider in 
the Member State to which the posting 
takes place to ensure the minimum 
protection of the posted workers 
concerned.

posted to carry out work in order to 
provide services in another Member State 
than the one in which they habitually carry 
out their work, Directive 96/71/EC of the 
European Parliament and of the Council of 
16 December 1996 concerning the posting 
of workers in the framework of the 
provision of services establishes a core set 
of clearly defined terms and conditions of 
work and employment which must at least 
be complied with by the service provider in 
the Member State to which the posting 
takes place to ensure the minimum 
protection of the posted workers 
concerned.

Or. en

Amendment 75
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Liisa Jaakonsaari, Jutta 
Steinruck, Richard Falbr, Sylvana Rapti, Sergio Gaetano Cofferati

Proposal for a directive
Recital 3 a (new)

Text proposed by the Commission Amendment

(3a) This directive aims at better 
enforcement of Directive 96/71/EC. 
Therefore, the provision laid down in this 
directive shall be applicable without 
prejudice to Articles 4 and 5 of Directive 
96/71/EC.

Or. en

Amendment 76
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 3 a (new)

Text proposed by the Commission Amendment

(3a) This directive aims at better 
enforcement of Directive 96/71/EC. 
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Therefore, the provision laid down in this 
directive shall be applicable without 
prejudice to the provisions laid down in 
Directive 96/71/EC.

Or. en

Amendment 77
Olle Ludvigsson

Proposal for a directive
Recital 3 a (new)

Text proposed by the Commission Amendment

(3a) The key characteristic of genuine 
posting is that the workers concerned are 
not seeking access to the labour market of 
the host Member State to which they are 
posted.

Or. en

Amendment 78
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Liisa Jaakonsaari, Jutta 
Steinruck, Richard Falbr, Sylvana Rapti

Proposal for a directive
Recital 3 b (new)

Text proposed by the Commission Amendment

(3b) The key characteristic of genuine 
posting is that the workers concerned are 
not seeking permanent access to the 
labour market of the host Member State to 
which they are posted.

Or. en
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Amendment 79
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Frédéric Daerden, Sylvana Rapti, Ole Christensen, Sergio Gaetano Cofferati

Proposal for a directive
Recital 3 c (new)

Text proposed by the Commission Amendment

(3c) In case of non-compliance, such as 
when a worker is found not to be 
genuinely posted, an undertaking should 
be subject to the relevant legislation 
applicable in the Member State to which 
the posting takes place, and all persons 
posted by the undertaking concerned shall 
be deemed workers exercising their 
freedom of movement within the Union.

Or. en

Amendment 80
Thomas Mann

Proposal for a directive
Recital 4

Text proposed by the Commission Amendment

(4) In order to prevent, avoid and combat 
circumvention and/or abuse of the 
applicable rules by companies taking 
improper or fraudulent advantage of the 
freedom to provide services enshrined in 
the Treaty and/or the application of 
Directive 96/71/EC the implementation 
and monitoring of the notion of posting 
should be improved.

(4) In order to prevent, avoid and combat 
circumvention and/or abuse of the 
applicable rules by companies taking 
improper or fraudulent advantage of the 
freedom to provide services enshrined in 
the Treaty and/or the application of 
Directive 96/71/EC the implementation 
and monitoring of the notion of posting 
should be improved. To this end, 
monitoring procedures to ensure 
compliance with minimum terms and 
conditions of employment are the most 
important instrument, being necessary as 
an effective means of preventing 
undeclared employment; monitoring by 
Member States must not be hampered in 
any way, since otherwise the enforcement 
of Directive 96/71/EC cannot be 
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guaranteed.

Or. de

Amendment 81
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 4

Text proposed by the Commission Amendment

(4) In order to prevent, avoid and combat 
circumvention and/or abuse of the 
applicable rules by companies taking 
improper or fraudulent advantage of the 
freedom to provide services enshrined in 
the Treaty and/or the application of 
Directive 96/71/EC the implementation 
and monitoring of the notion of posting 
should be improved.

(4) In order to prevent, avoid and combat 
circumvention and/or abuse of the 
applicable rules by companies taking 
improper or fraudulent advantage of the 
freedom to provide services enshrined in 
the Treaty and/or the application of 
Directive 96/71/EC the implementation 
and monitoring of the notion of posting 
must be enforceable and should be 
improved and any circumvention of the 
rules must be sanctioned, especially 
regarding all terms and conditions of 
employment.

Or. en

Amendment 82
Małgorzata Handzlik, Rafał Trzaskowski, Róża Gräfin von Thun und Hohenstein, 
Adam Bielan, Konstantinos Poupakis, Andreas Schwab

Proposal for a directive
Recital 4

Text proposed by the Commission Amendment

(4) In order to prevent, avoid and combat 
circumvention and/or abuse of the 
applicable rules by companies taking 
improper or fraudulent advantage of the 
freedom to provide services enshrined in 
the Treaty and/or the application of 
Directive 96/71/EC the implementation 

(4) In order to prevent, avoid and combat 
circumvention and/or abuse of the 
applicable rules by companies taking 
improper or fraudulent advantage of the 
freedom to provide services enshrined in 
the Treaty and/or the application of 
Directive 96/71/EC the implementation 
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and monitoring of the notion of posting 
should be improved.

and monitoring of the notion of posting 
should be improved, taking into 
consideration the principles of 
proportionality and non-discrimination.

Or. en

Amendment 83
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Sylvana Rapti, Sergio Gaetano Cofferati  

Proposal for a directive
Recital 4

Text proposed by the Commission Amendment

(4) In order to prevent, avoid and combat 
circumvention and/or abuse of the 
applicable rules by companies taking 
improper or fraudulent advantage of the 
freedom to provide services enshrined in 
the Treaty and/or the application of 
Directive 96/71/EC the implementation 
and monitoring of the notion of posting 
should be improved.

(4) In order to prevent, avoid and combat 
circumvention and/or abuse of the 
applicable rules by companies taking 
improper or fraudulent advantage of the 
freedom to provide services enshrined in 
the Treaty and/or the application of 
Directive 96/71/EC the implementation 
and monitoring of the notion of posting 
should be improved and the risk of 
contradictions in the application of EU 
law reduced.

Or. en

Amendment 84
Nadja Hirsch

Proposal for a directive
Recital 4 a (new)

Text proposed by the Commission Amendment

(4a) In the event of non-compliance, such 
as the bogus posting of a worker, the 
legislation of the country in which the 
service is provided shall apply to the 
undertaking in question.
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Or. de

Amendment 85
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 4 a (new)

Text proposed by the Commission Amendment

(4a) In case of non-compliance such as 
when a worker is found not to be 
genuinely posted, an undertaking shall be 
covered by the relevant legislation 
applicable in the country of service 
provision, and all persons posted by the 
undertaking concerned shall be deemed 
workers exercising their freedom of 
movement within the Union.

Or. en

Amendment 86
Małgorzata Handzlik, Rafał Trzaskowski, Róża Gräfin von Thun und Hohenstein, 
Adam Bielan, Konstantinos Poupakis, Andreas Schwab, Malcolm Harbour

Proposal for a directive
Recital 4 a (new)

Text proposed by the Commission Amendment

(4a) All measures introduced by the 
Directive must be justified, proportionate 
and non-discriminatory so that they do 
not create administrative burdens and do 
not lock the potential that companies, in 
particular small and medium enterprises 
have in creating new jobs, while 
protecting posted workers.

Or. en
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Amendment 87
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 5

Text proposed by the Commission Amendment

(5) Therefore, the constituent factual 
elements characterising the temporary 
nature inherent to the notion of posting, 
which implies that the employer should be 
genuinely established in the Member State 
from which the posting takes place, as well 
as the relationship between Directive 
96/71/EC and Regulation (EC) No 
593/2008 on the law applicable to 
contractual obligations (hereinafter the 
‘Rome I Regulation’)need to be further 
clarified.

(5) Therefore, the constituent factual 
elements characterising the temporary 
nature inherent to the notion of posting, 
which implies that the employer should be 
genuinely established in the Member State 
from which the posting takes place, as well 
as the relationship between Articles 45, 46, 
49 TFEU, Directive 96/71/EC and 
Regulation (EC) No 593/2008 on the law 
applicable to contractual obligations 
(hereinafter the 'Rome I Regulation')need 
to be further clarified

Or. en

Amendment 88
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Sylvana Rapti, Ole Christensen, Sergio Gaetano Cofferati

Proposal for a directive
Recital 6

Text proposed by the Commission Amendment

(6) As is the case with Directive 96/71/EC, 
this Directive should not prejudice the 
application of the law which, under Article 
8 of the Rome I Regulation, applies to 
individual employment contracts, or the 
application of Regulation No 883/2004 of 
the European Parliament and of the 
Council of 29 April 2004 on the 
coordination of social security systems and
Regulation No 987/2009 of the European 
Parliament and of the Council of 16 
September 2009 laying down the procedure 
for implementing Regulation (EC) No 
883/2004 on the coordination of social 

(6) As is the case with Directive 96/71/EC, 
this Directive should not prejudice the 
application of the law which, under Article 
8 of the Rome I Regulation, applies to 
individual employment contracts, or the 
application of Regulation No 883/2004 of 
the European Parliament and of the 
Council of 29 April 2004 on the 
coordination of social security systems,
Regulation No 987/2009 of the European 
Parliament and of the Council of 16 
September 2009 laying down the procedure 
for implementing Regulation (EC) No 
883/2004 on the coordination of social 
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security systems. security systems, Regulation (EU) No 
465/2012 of the European Parliament and 
of the Council of 22 May 2012 or Article 
45 and 46 TFEU. The provisions of this 
Directive should be without prejudice to 
Member States providing for more 
favourable conditions for posted workers.

Or. en

Amendment 89
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 6

Text proposed by the Commission Amendment

(6) As is the case with Directive 96/71/EC, 
this Directive should not prejudice the 
application of the law which, under Article 
8 of the Rome I Regulation, applies to 
individual employment contracts, or the 
application of Regulation No 883/2004 of 
the European Parliament and of the 
Council of 29 April 2004 on the 
coordination of social security systems and 
Regulation No 987/2009of the European 
Parliament and of the Council of 16 
September 2009 laying down the procedure 
for implementing Regulation (EC) No 
883/2004 on the coordination of social 
security systems.

(6) As is the case with Directive 96/71/EC, 
this Directive should not prejudice the 
application of the law which, under Article 
8 of the Rome I Regulation, applies to 
individual employment contracts, or the 
application of Regulation No 883/2004 of 
the European Parliament and of the 
Council of 29 April 2004 on the 
coordination of social security systems and 
Regulation No 987/2009of the European 
Parliament and of the Council of 16 
September 2009 laying down the procedure 
for implementing Regulation (EC) No 
883/2004 on the coordination of social 
security systems or Article 45 and 46 
TFEU. The provisions in this Directive 
are without prejudice to Member States 
providing for and enforcing more 
favourable conditions for posted workers.

Or. en

Amendment 90
Danuta Jazłowiecka, Jan Kozłowski, Arkadiusz Tomasz Bratkowski
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Proposal for a directive
Recital 6 a (new)

Text proposed by the Commission Amendment

(6a) Competent authorities shall make an 
overall assessment of all factual elements 
in order to determine if the worker is 
genuinely posted. If the proof cannot be 
produced, Member States involved shall 
collaborate closely and with no delay in 
order to choose which law is applicable to 
the employment contract, basing 
themselves on the Rome I Regulation.

Or. en

Amendment 91
Thomas Händel

Proposal for a directive
Recital 7

Text proposed by the Commission Amendment

(7) Respect for the diversity of national 
industrial relations systems as well as the 
autonomy of social partners is explicitly 
recognised by the Treaty.

(7) Respect for the diversity of national 
industrial relations systems as well as the 
autonomy of social partners is explicitly 
recognised by the Treaty. However, these 
systems are being undermined by misuse 
of the provisions of Directive 96/71/EC. 
This can only be remedied through 
enforcement of the principle of ‘equal pay 
for equal work’ in an equivalent post, 
unless  pay levels in the country of origin 
are  lower, in which case they must be 
applied, given that fair conditions and 
non-discrimination apply to not only to 
undertakings but also to workers.

Or. de
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Amendment 92
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 7

Text proposed by the Commission Amendment

(7) Respect for the diversity of national 
industrial relations systems as well as the 
autonomy of social partners is explicitly 
recognised by the Treaty.

(7) Respect for the diversity of national 
industrial relations systems as well as the 
autonomy of social partners is explicitly 
recognised by the Treaty. This respect has 
to be transferred into provisions which 
enable Member States to use a wide range 
of arrangements in line with their 
national law and practice for ensuring 
compliance with and enforcement of 
96/71/EC and this Directive.

Or. en

Amendment 93
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 8

Text proposed by the Commission Amendment

(8) Trade unions play an important role in 
the context of the posting of workers for 
the provision of services since social 
partners may, in accordance with national 
law and/or practice, determine the 
different levels (alternatively or 
simultaneously) of the applicable 
minimum rates of pay .

(8) This Directive and Directive 96/71/EC 
respect the different national industrial 
relations systems and recognise the 
important role of collective bargaining. 
This includes the right of trade unions to 
engage in judicial and administrative 
proceeding on behalf of the worker and 
where applicable to control and enforce 
working conditions.

Or. en

Amendment 94
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Liisa Jaakonsaari, Jutta 
Steinruck, Evelyn Regner, Richard Falbr, Françoise Castex, Sylvana Rapti, Ole 
Christensen, Sergio Gaetano Cofferati

Proposal for a directive
Recital 8



AM\919866EN.doc 21/91 PE500.574v01-00

EN

Text proposed by the Commission Amendment

(8) Trade unions play an important role in 
the context of the posting of workers for 
the provision of services since social 
partners may, in accordance with national 
law and/or practice, determine the
different levels (alternatively or 
simultaneously) of the applicable 
minimum rates of pay.

(8) This Directive and Directive 96/71/EC 
should not interfere with different 
national industrial relations and collective 
bargaining systems.

Or. en

Amendment 95
Małgorzata Handzlik, Rafał Trzaskowski, Róża Gräfin von Thun und Hohenstein, 
Adam Bielan, Malcolm Harbour

Proposal for a directive
Recital 8

Text proposed by the Commission Amendment

(8) Trade unions play an important role in 
the context of the posting of workers for 
the provision of services since social 
partners may, in accordance with national 
law and/or practice, determine the different 
levels (alternatively or simultaneously) of 
the applicable minimum rates of pay.

(8) Social partners play an important role 
in the context of the posting of workers for 
the provision of services since they may, in 
accordance with national law and/or 
practice, determine the different levels 
(alternatively or simultaneously) of the 
applicable minimum rates of pay. This 
right should come together with their 
responsibility for communicating and 
informing about the aforementioned 
rates. 

Or. en

Amendment 96
Milan Cabrnoch

Proposal for a directive
Recital 8

Text proposed by the Commission Amendment

(8) Trade unions play an important role in (8) Social partners play an important role 
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the context of the posting of workers for 
the provision of services since social 
partners may, in accordance with national 
law and/or practice, determine the different 
levels (alternatively or simultaneously) of 
the applicable minimum rates of pay.

in the context of the posting of workers for 
the provision of services since they may, in 
accordance with national law and/or 
practice, determine the different levels 
(alternatively or simultaneously) of the 
applicable minimum rates of pay. This 
right should be linked to their obligation 
to pay minimum wage and to provide 
information about it.

Or. cs

Amendment 97
Thomas Mann

Proposal for a directive
Recital 8

Text proposed by the Commission Amendment

(8) Trade unions play an important role in 
the context of the posting of workers for 
the provision of services since social 
partners may, in accordance with national 
law and/or practice, determine the different 
levels (alternatively or simultaneously) of 
the applicable minimum rates of pay.

(8) In many Member States, trade unions 
play an important role in the context of the 
posting of workers for the provision of 
services since social partners may, in 
accordance with national law and/or 
practice, determine the different levels 
(alternatively or simultaneously) of the 
applicable minimum rates of pay.

Or. de

Amendment 98
Thomas Mann

Proposal for a directive
Recital 8 a (new)

Text proposed by the Commission Amendment

(8a) The supervisory authorities in the 
Member States have the most important 
part to play in enforcing Directive 
96/71/EC. Undeclared employment can 
only be contained by means of effective 
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and efficient checks on compliance with 
minimum terms and conditions of 
employment. Monitoring by Member 
States must not be hampered in any way.

Or. de

Amendment 99
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Sylvana Rapti, Ole Christensen, Sergio Gaetano Cofferati

Proposal for a directive
Recital 9

Text proposed by the Commission Amendment

(9) For the purpose of ensuring that a 
posted worker receives the correct pay and 
provided allowances specific to posting can 
be considered part of minimum rates of 
pay, such allowances should only be 
deducted from wages if national law, 
collective agreements and/or practice of the 
host Member State provide for this.

(9) For the purpose of ensuring that a 
posted worker receives the correct pay 
allowances specific to posting can be 
considered part of minimum rates of pay, 
as provided for by national law, collective 
agreements and/or practice of the Member 
State in which the posting takes place. 
Allowances specific to posting should be 
taken into account provided they are paid 
by the hour and regardless of the 
circumstances of the work performed. 
Allowances paid in reimbursement of 
expenditure actually incurred on account 
of the posting, such as expenditure on 
travel, board and lodging should not be 
taken into account, as the reimbursement 
of such expenditure is an obligation on 
the employer.

Or. en

Amendment 100
Danuta Jazłowiecka, Joanna Katarzyna Skrzydlewska, Jan Kozłowski, Arkadiusz 
Tomasz Bratkowski
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Proposal for a directive
Recital 9

Text proposed by the Commission Amendment

(9) For the purpose of ensuring that a 
posted worker receives the correct pay and 
provided allowances specific to posting can 
be considered part of minimum rates of 
pay, such allowances should only be 
deducted from wages if national law, 
collective agreements and/or practice of the 
host Member State provide for this.

(9) For the purpose of ensuring that a 
posted worker receives the correct pay and 
provided allowances specific to posting can 
be considered part of minimum rates of 
pay, such allowances should only be 
deducted from wages if national law, 
collective agreements and/or practice of the 
host Member State provide for this.

It is up to the national law of the Member 
State of establishment if the employer is 
obliged to provide or reimburse the costs 
of travel, board, lodging/accommodation. 
It is however up to the national law of the 
host Member State if it is included in the 
minimum wage.

Or. en

Amendment 101
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Sylvana Rapti, Ole Christensen, Sergia Gaetano Cofferati

Proposal for a directive
Recital 9 a (new)

Text proposed by the Commission Amendment

(9a) This Directive, Directive 96/71/EC 
and Directive 2008/104/EC should 
guarantee that temporary agency workers 
who are also posted workers benefit from 
the most advantageous terms and 
conditions of employment.

Or. en

Amendment 102
Thomas Mann
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Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) Adequate and effective 
implementation and enforcement are key 
elements in protecting the rights of posted 
workers, whereas poor enforcement 
undermines the effectiveness of the Union 
rules applicable in this area. Close 
cooperation between the Commission and 
the Member States is therefore essential, 
without neglecting the important role of 
labour inspectorates and the social partners 
in this respect.

(10) Adequate and effective 
implementation and enforcement are key 
elements in protecting the rights of posted 
workers, whereas poor enforcement 
undermines the effectiveness of the Union 
rules applicable in this area. Close 
cooperation between the Commission and 
the Member States is therefore essential, 
without in any circumstances neglecting 
the central role of labour inspectorates and 
the social partners in this respect. 
Undeclared employment can only be 
combated by means of effective and 
efficient checks on compliance with 
minimum terms and conditions of 
employment. Monitoring by the Member 
States must not be hampered in any way.

Or. de

Amendment 103
Phil Bennion

Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) Adequate and effective 
implementation and enforcement are key 
elements in protecting the rights of posted 
workers, whereas poor enforcement 
undermines the effectiveness of the Union 
rules applicable in this area. Close 
cooperation between the Commission and 
the Member States is therefore essential, 
without neglecting the important role of
labour inspectorates and the social partners 
in this respect.

(10) Adequate and effective 
implementation and enforcement are key 
elements in protecting the rights of posted 
workers, whereas poor enforcement 
undermines the effectiveness of the Union 
rules applicable in this area. It is therefore 
essential to establish and maintain close 
cooperation between Member States, the 
Commission, and relevant national, 
regional, and local actors including
labour inspectorates and the social partners 
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in this respect.

Or. en

Justification

Competent authorities in both host countries and countries of origin must first and foremost 
cooperate bilaterally to ensure timely and effective remedy when posted workers rights are 
violated, and to ensure general application of the rules. The Commission plays an important 
role, however national regional and local regulators and social partners must be at the core 
of this cooperation due to the diversity of labour inspection regimes in Member States.

Amendment 104
Małgorzata Handzlik, Rafał Trzaskowski, Róża Gräfin von Thun und Hohenstein, 
Adam Bielan, Andreas Schwab, Malcolm Harbour

Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) Adequate and effective 
implementation and enforcement are key 
elements in protecting the rights of posted 
workers, whereas poor enforcement 
undermines the effectiveness of the Union 
rules applicable in this area. Close 
cooperation between the Commission and 
the Member States is therefore essential, 
without neglecting the important role of 
labour inspectorates and the social partners 
in this respect.

(10) Adequate and effective 
implementation and enforcement are key 
elements in protecting the rights of posted 
workers and ensuring the right of 
undertakings to provide services in 
another Member State, whereas poor 
enforcement undermines the effectiveness 
of the Union rules applicable in this area. 
Close cooperation between the 
Commission and the Member States is 
therefore essential, without neglecting the 
important role of labour inspectorates and 
the social partners in this respect.

Or. en

Amendment 105
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Sylvana Rapti, Ole Christensen, Sergio Gaetano Cofferati
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Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) Adequate and effective 
implementation and enforcement are key 
elements in protecting the rights of posted 
workers, whereas poor enforcement 
undermines the effectiveness of the Union 
rules applicable in this area. Close
cooperation between the Commission and 
the Member States is therefore essential, 
without neglecting the important role of 
labour inspectorates and the social partners 
in this respect.

(10) Adequate and effective 
implementation and enforcement are key 
elements in protecting the rights of posted 
workers, whereas poor enforcement 
undermines the effectiveness of the Union 
rules applicable in this area. Close 
cooperation between the Commission and 
the Member States is therefore essential, 
while underlining the important role of 
labour inspectorates and the social partners 
in this respect.

Or. en

Amendment 106
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) Adequate and effective 
implementation and enforcement are key 
elements in protecting the rights of posted 
workers, whereas poor enforcement 
undermines the effectiveness of the Union 
rules applicable in this area. Close 
cooperation between the Commission and 
the Member States is therefore essential, 
without neglecting the important role of 
labour inspectorates and the social partners 
in this respect.

(10) Adequate and effective 
implementation and enforcement are key 
elements in protecting the rights of posted 
workers, whereas poor enforcement 
undermines the effectiveness of the Union 
rules applicable in this area. Close 
cooperation between Member States and 
supported by the Commission is essential, 
without neglecting the important role of 
labour inspectorates and the social partners 
in this respect.

Or. en

Amendment 107
Marian Harkin
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Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) Adequate and effective 
implementation and enforcement are key 
elements in protecting the rights of posted 
workers, whereas poor enforcement 
undermines the effectiveness of the Union 
rules applicable in this area. Close 
cooperation between the Commission and 
the Member States is therefore essential, 
without neglecting the important role of
labour inspectorates and the social partners 
in this respect.

(10) Adequate and effective 
implementation and enforcement are key 
elements in protecting the rights of posted 
workers, whereas poor enforcement 
undermines the effectiveness of the Union 
rules applicable in this area. Close 
cooperation between Member States, the 
Commission, labour inspectorates and the 
social partners is essential.

Or. en

Amendment 108
Nadja Hirsch

Proposal for a directive
Recital 10 a (new)

Text proposed by the Commission Amendment

(10a) Rigorous, regular and flexible 
monitoring procedures in the Member 
States are essential and adequate funding 
must be provided to enable the competent 
authorities to detect and combat 
circumvention. Member States are entitled 
to perform any inspections necessary to 
ensure full compliance with Directive 
96/71/EC and the provisions of this 
Directive.

Or. de

Amendment 109
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Birgit Sippel, Sylvana Rapti
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Proposal for a directive
Recital 10 a (new)

Text proposed by the Commission Amendment

(10a) Effective, regular and flexible 
labour inspections are essential and 
adequate funding should be provided in 
order for the competent authorities to 
detect and combat misuse and 
circumvention. Member States should be 
entitled to perform any controls needed in 
order to fully comply with Article 5 in 
96/71/EC and the provisions in this 
Directive.

Or. en

Amendment 110
Martin Kastler

Proposal for a directive
Recital 10 a (new)

Text proposed by the Commission Amendment

(10a) Rigorous, regular and flexible 
monitoring procedures in the Member 
States are essential and must be 
guaranteed throughout Europe by the 
national authorities.

Or. de

Amendment 111
Danuta Jazłowiecka, Jan Kozłowski, Arkadiusz Tomasz Bratkowski, Joanna Katarzyna 
Skrzydlewska

Proposal for a directive
Recital 10 a (new)

Text proposed by the Commission Amendment

(10a) Member States shall take 
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appropriate measures in order to prevent 
the misuse and/or circumvention of the 
Directive 96/71/EC and this Directive by 
the undertakings for the purpose of 
depriving posted workers of their rights or 
the withholding of such rights.

Or. en

Amendment 112
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 10 a (new)

Text proposed by the Commission Amendment

(10a) Posted workers shall not be used to 
replace striking workers.

Or. en

Amendment 113
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Liisa Jaakonsaari, Jutta 
Steinruck, Richard Falbr, Sylvana Rapti, Ole Christensen, Sergio Gaetano Cofferati

Proposal for a directive
Recital 10 b (new)

Text proposed by the Commission Amendment

(10b) Posted workers should not be used 
to replace workers on strike.

Or. en

Amendment 114
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 10 b (new)
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Text proposed by the Commission Amendment

(10b) Competent authorities shall make 
an overall assessment of all factual 
elements in order to determine if an 
undertaking is performing a genuine 
activity. If proof cannot be produced it 
shall be presumed that the undertaking is 
established in the country where it 
provides the service.

Or. en

Amendment 115
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 10 c (new)

Text proposed by the Commission Amendment

(10c) Member States are entitled to 
perform any controls needed in order to 
fully comply with Article 5 in 96/71/EC 
and the provisions in this Directive. 
Strong, regular and flexible inspections in 
the Member States are essential and 
adequate funding must be provided in 
order for the competent authorities to 
detect and combat circumvention.

Or. en

Amendment 116
Małgorzata Handzlik, Rafał Trzaskowski, Róża Gräfin von Thun und Hohenstein, 
Adam Bielan, Konstantinos Poupakis, Malcolm Harbour

Proposal for a directive
Recital 11

Text proposed by the Commission Amendment

(11) Mutual trust, a spirit of cooperation, (11) Taking into account that the ability 
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continuous dialogue and mutual 
understanding are essential in this respect.

of the host Member State to establish 
factual elements regarding the foreign 
undertaking is limited, cooperation with 
the Member State of establishment is 
crucial and needs to be further improved.
Mutual trust, a spirit of assistance, 
continuous dialogue and mutual 
understanding are essential in this respect.

Or. en

Amendment 117
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Liisa Jaakonsaari, Jutta 
Steinruck, Evelyn Regner, Richard Falbr, Françoise Castex, Sylvana Rapti, Sergio 
Gaetano Cofferati

Proposal for a directive
Recital 11 a (new)

Text proposed by the Commission Amendment

(11a) Member States should take 
appropriate measures in order to prevent 
the misuse and/or circumvention of 
Directive 96/71/EC and this Directive by 
undertakings for the purpose of depriving 
posted workers of their rights or the 
withholding of such rights. In particular, 
posted workers sent to replace workers on 
strike, successive assignments to the same 
post and bogus self employment should be 
prevented.

Or. en

Amendment 118
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Sylvana Rapti, Ole Christensen

Proposal for a directive
Recital 11 b (new)
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Text proposed by the Commission Amendment

(11b) Competent authorities should make 
an overall assessment of all factual 
elements in order to determine if an 
undertaking is genuinely established in a 
Member State other than the one to which 
it directs its services. Member States 
should ensure that the undertakings 
provide the necessary evidence. If it 
cannot be established that genuine 
substantial activity are carried out in the 
Member State of establishment, the 
undertaking should, for the purpose of 
this Directive and Directive 96/71/EC, be 
considered as established in the Member 
State to which the posting takes place.

Or. en

Amendment 119
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Birgit Sippel, Sylvana Rapti, Ole Christensen, Sergio Gaetano Cofferati

Proposal for a directive
Recital 11 c (new)

Text proposed by the Commission Amendment

(11c) In order to assess whether a posted 
worker is temporarily carrying out his or 
her work in a Member State other than 
the one in which he or she normally 
works, all elements characterizing such 
work and the situation of the worker 
should be examined. Member States 
should ensure that undertakings provide 
the necessary evidence. If it cannot be 
established that a worker is a posted 
worker within the meaning of this 
Directive and Directive 96/71/EC, he/she 
should be considered as habitually 
employed in the Member State to which 
the posting takes place, within the 
meaning of Regulation No 593/2008.
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Or. en

Amendment 120
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Liisa Jaakonsaari, Jutta 
Steinruck, Richard Falbr, Sylvana Rapti, Ole Christensen, Pervenche Berès

Proposal for a directive
Recital 11 d (new)

Text proposed by the Commission Amendment

(11d) In case terms and conditions of 
employment in the Member State of 
establishment and/or the Member State to 
which the posting takes place are more 
favourable to posted workers than this 
Directive and/or Directive 96/71/EC, the 
more favourable terms and conditions 
should apply.

Or. en

Amendment 121
Milan Cabrnoch

Proposal for a directive
Recital 12

Text proposed by the Commission Amendment

(12) In order to facilitate better and more 
uniform application of Directive 96/71/EC, 
it is appropriate to provide for an electronic 
information exchange system to facilitate 
administrative cooperation and competent 
authorities should use the Internal Market 
Information System (IMI) as much as 
possible. However, this should not prevent
the application of bilateral agreements or 
arrangements concerning administrative 
cooperation.

(12) In order to facilitate better and more 
uniform application of Directive 96/71/EC, 
it is appropriate to provide for an electronic 
information exchange system to facilitate 
administrative cooperation and competent 
authorities should exclusively use the 
Internal Market Information System (IMI) 
in all instances in which it is possible to 
do so. However, this should not affect the 
application of bilateral agreements or 
arrangements concerning administrative 
cooperation in areas in which the IMI 
system is not applicable.
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Or. cs

Amendment 122
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 12

Text proposed by the Commission Amendment

(12) In order to facilitate better and more 
uniform application of Directive 96/71/EC, 
it is appropriate to provide for an electronic 
information exchange system to facilitate 
administrative cooperation and competent 
authorities should use the Internal Market 
Information System (IMI) as much as 
possible. However, this should not prevent 
the application of bilateral agreements or 
arrangements concerning administrative 
cooperation.

(12) In order to facilitate better and more 
uniform application of Directive 96/71/EC, 
it is appropriate to provide for an electronic 
information exchange system to facilitate 
administrative cooperation and competent 
authorities should use the Internal Market 
Information System (IMI) as much as 
possible. However, this should not prevent 
the application of bilateral agreements or 
arrangements concerning administrative 
cooperation as these established 
mechanisms of cooperation have proven 
fruitful.

Or. en

Amendment 123
Phil Bennion

Proposal for a directive
Recital 12

Text proposed by the Commission Amendment

(12) In order to facilitate better and more 
uniform application of Directive 96/71/EC, 
it is appropriate to provide for an electronic 
information exchange system to facilitate 
administrative cooperation and competent 
authorities should use the Internal Market 
Information System (IMI) as much as 
possible. However, this should not prevent 
the application of bilateral agreements or 
arrangements concerning administrative 
cooperation.

(12) In order to facilitate better and more 
uniform application of Directive 96/71/EC, 
it is appropriate to provide for an electronic 
information exchange system to facilitate 
administrative cooperation and competent 
authorities should use the Internal Market 
Information System (IMI) as much as 
possible. However, this does not prevent 
the application of bilateral agreements or 
arrangements concerning administrative 
cooperation.
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Or. en

Justification

Bilateral cooperation between competent authorities is a key mechanism for ensuring the 
protection of the rights of posted workers. It must be emphasised that this directive allows 
bilateral and/or multilateral cooperation, whilst also recognising the potential benefit of 
adopting the IMI system to facilitate information transfer.

Amendment 124
Thomas Mann

Proposal for a directive
Recital 13

Text proposed by the Commission Amendment

(13) Administrative cooperation and 
mutual assistance between the Member 
States should comply with the rules on the 
protection of personal data laid down in 
Directive 95/46/EC, and with regard to 
administrative cooperation through the 
Internal Market Information System (IMI), 
it should also comply with Regulation (EC) 
No 45/2001 of the European Parliament 
and of the Council of 18 December 2000 
on the protection of individuals with regard 
to the processing of personal data by the 
EU institutions and bodies and on the free 
movement of such data1 and Regulation 
(EU) xxx (IMI Regulation) on 
administrative cooperation through the 
Internal Market Information System (IMI). 

(13) Administrative cooperation and 
prompt and far-reaching mutual 
assistance between the Member States 
should comply with the rules on the 
protection of personal data laid down in 
Directive 95/46/EC, and with regard to 
administrative cooperation through the 
Internal Market Information System (IMI), 
it should also comply with Regulation (EC) 
No 45/2001 of the European Parliament 
and of the Council of 18 December 2000 
on the protection of individuals with regard 
to the processing of personal data by the 
EU institutions and bodies and on the free 
movement of such data2 and Regulation 
(EU) xxx (IMI Regulation) on 
administrative cooperation through the 
Internal Market Information System (IMI) . 

Or. de

Amendment 125
Milan Cabrnoch

                                               
1 OJ L 8, 12.1.2001, p. 1.
2 OJ L 8, 12.1.2001, p. 1.
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Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) Member States obligations to make 
information on terms and conditions of 
employment generally available and to 
provide effective access to it, not only to 
service providers from other Member 
States, but also to the posted workers 
concerned, should be further concretised.

(14) Difficulties in accessing information 
on terms and conditions of employment 
very often prompt service providers not to 
apply the existing rules, Member States 
should ensure that such information is 
generally available and provide effective 
access to it, not only to service providers 
from other Member States, but also to the 
posted workers concerned. This obligation 
should be further concretised, particularly 
with regard to generally binding collective 
agreements.

Or. cs

Amendment 126
Phil Bennion

Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) Member States obligations to make 
information on terms and conditions of 
employment generally available and to 
provide effective access to it, not only to
service providers from other Member 
States, but also to the posted workers 
concerned, should be further concretised.

(14) Member States must inform the 
Commission of how they intend to make 
information on terms and conditions of 
employment generally available and 
accessible to posted workers and service 
providers from other Member States.

Or. en

Justification

Linguistic clarification

Amendment 127
Jean-Pierre Audy
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Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) Member States obligations to make 
information on terms and conditions of 
employment generally available and to 
provide effective access to it, not only to 
service providers from other Member 
States, but also to the posted workers 
concerned, should be further concretised.

(14) Member States obligations to make 
information on terms and conditions of 
employment generally available and to 
provide effective access to it, not only to 
service providers from other Member 
States, but also to the posted workers 
concerned, should be further concretised. 
The service provider’s or worker’s 
Member State of origin should have this 
information on terms and conditions of 
employment translated into the language 
of the service provider or worker 
concerned.

Or. fr

Amendment 128
Thomas Händel

Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) Member States obligations to make 
information on terms and conditions of 
employment generally available and to 
provide effective access to it, not only to 
service providers from other Member 
States, but also to the posted workers 
concerned, should be further concretised.

(14) Member States obligations to make 
information on terms and conditions of 
employment generally available free of 
charge and to provide effective access to 
it, not only to service providers from other 
Member States, but also to the posted 
workers concerned, should be further 
concretised.

Posted workers are in their own right 
entitled to information and advice on the 
applicable terms and conditions of 
employment.  It is the responsibility of the 
Member States to create the necessary 
bodies which may be consulted by posted 
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workers.

Or. de

Amendment 129
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) Member States obligations to make 
information on terms and conditions of 
employment generally available and to 
provide effective access to it, not only to 
service providers from other Member 
States, but also to the posted workers 
concerned, should be further concretised.

(14) Member States obligations to make 
information on terms and conditions of 
employment generally available and to 
provide effective access free of charge to 
it, not only to service providers from other 
Member States, but also to the posted 
workers concerned, should be further 
concretised. Non-compliance must be 
sanctioned as it seriously hinders 
enforcement and undermines fair 
competition in the Single Market.

Or. en

Amendment 130
Martin Kastler

Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) Member States obligations to make 
information on terms and conditions of 
employment generally available and to 
provide effective access to it, not only to 
service providers from other Member 
States, but also to the posted workers 

(14) Member States obligations to make 
information on terms and conditions of 
employment generally available free of 
charge and to provide effective access to 
it, not only to service providers from other 
Member States, but also to the posted 
workers concerned, should be further 
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concerned, should be further concretised. concretised.

Or. de

Amendment 131
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Sylvana Rapti, Sergio Gaetano Cofferati, Pervenche Berès

Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) Member States obligations to make 
information on terms and conditions of 
employment generally available and to 
provide effective access to it, not only to 
service providers from other Member 
States, but also to the posted workers 
concerned, should be further concretised.

(14) Member States obligations to make 
information on terms and conditions of 
employment generally available and to 
provide effective access free of charge to 
it, not only to service providers from other 
Member States, but also to the posted 
workers concerned, should be further 
concretised.

Or. en

Amendment 132
Martin Kastler

Proposal for a directive
Recital 14 a (new)

Text proposed by the Commission Amendment

(14a) Posted workers are entitled to 
information and advice concerning the 
applicable terms and conditions of 
employment. It is the responsibility of the 
Member States to provide suitable 
information centres which may be 
consulted by posted workers free of 
charge.
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Or. de

Amendment 133
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Liisa Jaakonsaari, Jutta 
Steinruck, Richard Falbr, Sylvana Rapti, Sergio Gaetano Cofferati

Proposal for a directive
Recital 14 a (new)

Text proposed by the Commission Amendment

(14a) Posted workers have an individual 
right to information and advice on the 
applicable terms and conditions of work 
and employment. It is the responsibility of 
the Member States to set up appropriate 
bodies to which posted workers can turn 
in this respect.

Or. en

Amendment 134
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 14 a (new)

Text proposed by the Commission Amendment

(14a) Posted workers have a right to 
information and advice regarding the 
relevant working and employment 
conditions. It is up to the Member States, 
to establish such information and advice 
centres that posted workers can turn to 
and provide financial support for them.

Or. en

Amendment 135
Małgorzata Handzlik, Rafał Trzaskowski, Róża Gräfin von Thun und Hohenstein, 
Adam Bielan, Konstantinos Poupakis, Malcolm Harbour
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Proposal for a directive
Recital 14 a (new)

Text proposed by the Commission Amendment

(14a) Where terms and conditions of 
employment are laid down in collective 
agreements which have been declared 
universally applicable, Member States 
should ensure that these collective 
agreements are officially published and 
accessible.

Or. en

Amendment 136
Milan Cabrnoch

Proposal for a directive
Recital 15

Text proposed by the Commission Amendment

(15) Member States should determine the 
way in which providers and recipients are 
provided with easily accessible relevant 
information, preferably by making this 
information accessible through a website, 
following web accessibility standards. 
Such websites should include in 
particular any website put in place 
pursuant to EU legislation with a view to 
promote entrepreneurship and/or the 
development of the cross-border of 
services.

(15) A single source of information 
should be established in every Member 
State with a view to ensuring that the 
information is legally accurate and 
accessible. The Member States should 
establish single national websites 
containing, in particular, information on 
the terms and conditions of employment 
applicable to posted workers on their 
territory as well as links to any website put 
in place pursuant to EU legislation with a 
view to promote entrepreneurship and/or 
the development of the cross-border 
provision of services.

Or. cs

Amendment 137
Elisabeth Schroedter, Emilie Turunen
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Proposal for a directive
Recital 15 a (new)

Text proposed by the Commission Amendment

(15a) In order to improve and facilitate 
mutual assistance and crossborder 
cooperation between the competent 
authorities in the Member States, an EU-
wide notification or registration system 
based on and compatible with existing 
systems in Member States should be 
developed in accordance with the rules on 
the protection of personal data. In order 
for such a system to be in line with the 
principle of non-discrimination and fair 
competition, the Commission shall present 
to the European Parliament and the 
Council an impact assessment regarding 
the feasibility of such a system.

Or. en

Amendment 138
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply only certain control 
measures or administrative formalities to 
undertakings posting workers for the 
provision of services. Such measures and 
requirements may only be imposed 
provided that the competent authorities 
cannot carry out their supervisory task 
effectively without the requested 
information and the necessary 
information cannot be obtained easily 

(16) It is of paramount importance that 
the host Member State continues to 
control and monitor as outlined in Article 
5 Directive 96/71/EC. In order to ensure 
the correct application of, and to monitor 
compliance with, the substantive rules on 
the terms and conditions of employment to 
be respected with regard to posted workers, 
Member States shall apply necessary
control measures or administrative 
formalities to undertakings posting workers 
for the provision of services.
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from the employer of posted workers or 
the authorities in the Member State of 
establishment of the service provider 
within a reasonable delay and/or less 
restrictive measures would not ensure that 
the objectives of the national controls 
measures deemed necessary are attained.

Or. en

Amendment 139
Thomas Mann

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply only certain control 
measures or administrative formalities to 
undertakings posting workers for the 
provision of services. Such measures and 
requirements may only be imposed 
provided that the competent authorities 
cannot carry out their supervisory task 
effectively without the requested 
information and the necessary 
information cannot be obtained easily 
from the employer of posted workers or 
the authorities in the Member State of 
establishment of the service provider 
within a reasonable delay and/or less 
restrictive measures would not ensure that 
the objectives of the national controls 
measures deemed necessary are attained.

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should at all times apply to 
undertakings posting workers for the 
provision of services all   control measures 
or administrative formalities considered by 
them to be effective and necessary for the 
intended purpose. Effective and efficient 
monitoring procedures must not be 
hampered in any way, since it will 
otherwise be impossible to combat 
undeclared employment. 

Or. de
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Amendment 140
Thomas Händel

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply only certain control 
measures or administrative formalities to 
undertakings posting workers for the 
provision of services. Such measures and 
requirements may only be imposed 
provided that the competent authorities 
cannot carry out their supervisory task 
effectively without the requested 
information and the necessary 
information cannot be obtained easily 
from the employer of posted workers or 
the authorities in the Member State of 
establishment of the service provider 
within a reasonable delay and/or less
restrictive measures would not ensure that 
the objectives of the national controls 
measures deemed necessary are attained.

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply to undertakings 
posting workers for the provision of 
services all control measures or 
administrative formalities judged to be 
effective and necessary for this purpose.

Or. de

Amendment 141
Sari Essayah

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 



PE500.574v01-00 46/91 AM\919866EN.doc

EN

States should apply only certain control 
measures or administrative formalities to 
undertakings posting workers for the 
provision of services. Such measures and 
requirements may only be imposed 
provided that the competent authorities 
cannot carry out their supervisory task 
effectively without the requested 
information and the necessary 
information cannot be obtained easily 
from the employer of posted workers or 
the authorities in the Member State of 
establishment of the service provider 
within a reasonable delay and/or less 
restrictive measures would not ensure that 
the objectives of the national controls 
measures deemed necessary are attained.

States should apply any control measures 
or administrative formalities to 
undertakings posting workers for the 
provision of services deemed to be 
effective and necessary for that purpose.

Or. en

Amendment 142
Martin Kastler

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member
States should apply only certain control 
measures or administrative formalities to 
undertakings posting workers for the 
provision of services. Such measures and 
requirements may only be imposed 
provided that the competent authorities 
cannot carry out their supervisory task 
effectively without the requested 
information and the necessary 
information cannot be obtained easily 
from the employer of posted workers or 
the authorities in the Member State of 
establishment of the service provider 

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply to undertakings 
posting workers for the provision of 
services all control measures or 
administrative formalities judged to be 
effective and necessary for this purpose.
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within a reasonable delay and/or less 
restrictive measures would not ensure that 
the objectives of the national controls 
measures deemed necessary are attained.

Or. de

Amendment 143
Nadja Hirsch

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply only certain control 
measures or administrative formalities to 
undertakings posting workers for the 
provision of services. Such measures and 
requirements may only be imposed 
provided that the competent authorities 
cannot carry out their supervisory task 
effectively without the requested 
information and the necessary 
information cannot be obtained easily 
from the employer of posted workers or 
the authorities in the Member State of 
establishment of the service provider 
within a reasonable delay and/or less 
restrictive measures would not ensure that 
the objectives of the national controls 
measures deemed necessary are attained.

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply the necessary control 
measures or administrative formalities to 
undertakings posting workers for the 
provision of services. 

Or. de

Amendment 144
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Liisa Jaakonsaari, Jutta 
Steinruck, Richard Falbr, Birgit Sippel, Sylvana Rapti, Ole Christensen, Sergio Gaetano 
Cofferati
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Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply only certain control 
measures or administrative formalities to 
undertakings posting workers for the 
provision of services. Such measures and 
requirements may only be imposed 
provided that the competent authorities 
cannot carry out their supervisory task
effectively without the requested 
information and the necessary 
information cannot be obtained easily 
from the employer of posted workers or 
the authorities in the Member State of 
establishment of the service provider 
within a reasonable delay and/or less 
restrictive measures would not ensure that 
the objectives of the national controls 
measures deemed necessary are attained.

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply the necessary control 
measures and administrative formalities to 
undertakings posting workers for the 
provision of services in order to effectively 
combat fraud and unfair competition.

Or. en

Amendment 145
Elisabeth Morin-Chartier, Philippe Boulland

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply only certain control 
measures or administrative formalities to 
undertakings posting workers for the 

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should impose on undertakings 
posting workers for the provision of 
services any control measures or 
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provision of services. Such measures and 
requirements may only be imposed 
provided that the competent authorities 
cannot carry out their supervisory task 
effectively without the requested 
information and the necessary 
information cannot be obtained easily 
from the employer of posted workers or 
the authorities in the Member State of 
establishment of the service provider 
within a reasonable delay and/or less 
restrictive measures would not ensure that 
the objectives of the national controls 
measures deemed necessary are attained.

administrative formalities which are 
regarded as appropriate and necessary.

Or. fr

Amendment 146
Elisabeth Morin-Chartier, Philippe Boulland

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply only certain control
measures or administrative formalities to 
undertakings posting workers for the 
provision of services. Such measures and 
requirements may only be imposed 
provided that the competent authorities 
cannot carry out their supervisory task 
effectively without the requested 
information and the necessary information 
cannot be obtained easily from the 
employer of posted workers or the 
authorities in the Member State of 
establishment of the service provider 
within a reasonable delay and/or less 
restrictive measures would not ensure that 
the objectives of the national controls 

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, a given 
level of harmonisation of the control 
measures or administrative formalities 
should be guaranteed. Beyond that 
minimum requirement, Member States 
should be free to take any measures they 
deem appropriate to monitor compliance 
with the conditions governing the work of 
undertakings which are service providers 
on their territory and the terms and 
conditions of employment of posted 
workers. These control measures and 
requirements may only be imposed 
provided that the competent authorities 
cannot carry out their supervisory task 
effectively without the requested 
information and the necessary information 



PE500.574v01-00 50/91 AM\919866EN.doc

EN

measures deemed necessary are attained. cannot be obtained easily from the 
employer of posted workers or the 
authorities in the Member State of 
establishment of the service provider 
within a reasonable delay and/or less 
restrictive measures would not ensure that 
the objectives of the national controls 
measures deemed necessary are attained.

Or. fr

Amendment 147
Georges Bach, Elisabeth Morin-Chartier, Philippe Boulland

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply only certain control 
measures or administrative formalities to 
undertakings posting workers for the 
provision of services. Such measures and 
requirements may only be imposed 
provided that the competent authorities 
cannot carry out their supervisory task 
effectively without the requested 
information and the necessary 
information cannot be obtained easily 
from the employer of posted workers or 
the authorities in the Member State of 
establishment of the service provider 
within a reasonable delay and/or less 
restrictive measures would not ensure that 
the objectives of the national controls 
measures deemed necessary are attained.

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply any control measures 
or administrative formalities to 
undertakings posting workers for the 
provision of services deemed to be 
effective and necessary for that purpose. 
Such measures and requirements may be 
imposed provided that the competent 
authorities cannot carry out their 
supervisory task effectively without the 
requested information.

Or. en

Amendment 148
Csaba Őry
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Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply only certain control 
measures or administrative formalities to 
undertakings posting workers for the 
provision of services. Such measures and 
requirements may only be imposed 
provided that the competent authorities 
cannot carry out their supervisory task 
effectively without the requested 
information and the necessary information 
cannot be obtained easily from the 
employer of posted workers or the 
authorities in the Member State of 
establishment of the service provider 
within a reasonable delay and/or less 
restrictive measures would not ensure that 
the objectives of the national controls 
measures deemed necessary are attained.

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply only certain control 
measures or administrative formalities to 
undertakings posting workers for the 
provision of services. Any control 
measures and requirements should be 
uniform at the Union level and may only 
be imposed provided that the competent 
authorities cannot carry out their 
supervisory task effectively without the 
requested information and the necessary 
information cannot be obtained easily from 
the employer of posted workers or the 
authorities in the Member State of 
establishment of the service provider 
within a reasonable delay and/or less 
restrictive measures would not ensure that 
the objectives of the national controls 
measures deemed necessary are attained.

Or. hu

Amendment 149
Małgorzata Handzlik, Rafał Trzaskowski, Róża Gräfin von Thun und Hohenstein, 
Adam Bielan, Marek Siwiec, Malcolm Harbour

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply only certain control 
measures or administrative formalities to 
undertakings posting workers for the 

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
conditions of employment to be respected 
with regard to posted workers, Member 
States should apply only such control 
measures or administrative formalities to 
undertakings posting workers for the 
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provision of services. Such measures and 
requirements may only be imposed 
provided that the competent authorities 
cannot carry out their supervisory task 
effectively without the requested 
information and the necessary information 
cannot be obtained easily from the 
employer of posted workers or the 
authorities in the Member State of 
establishment of the service provider 
within a reasonable delay and/or less 
restrictive measures would not ensure that 
the objectives of the national controls 
measures deemed necessary are attained.

provision of services. Such control 
measures or administrative formalities 
should be proportionate and not entail 
unjustified, excessive administrative 
burdens. Such measures and requirements 
may only be imposed provided that the 
competent authorities cannot carry out their 
supervisory task effectively without the 
requested information and the necessary 
information cannot be obtained easily from 
the employer of posted workers or the 
authorities in the Member State of 
establishment of the service provider 
within a reasonable delay and/or less 
restrictive measures would not ensure that 
the objectives of the national controls 
measures deemed necessary are attained.

Or. en

Amendment 150
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 16 a (new)

Text proposed by the Commission Amendment

(16a) Any risk assessment should aim at 
identifying the sectors of activity in which 
the employment of workers posted for the 
provision of services is concentrated on 
their territory. When making such risk 
assessment, the special problems and 
needs of specific sectors, the past record 
of infringement, the information provided 
by social partners on the ground, the 
practices of circumvention as well as the 
vulnerability of certain groups of workers 
should be taken into account.

Or. en
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Amendment 151
Phil Bennion

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) A comprehensive system of 
preventive and control measures, together 
with deterrent penalties to identify and 
prevent individual instances of bogus self-
employed, should contribute to combat 
concealed employment effectively.

(17) All forms of fraudulent use of "self-
employed" status must be prohibited 
through a comprehensive system of 
preventive control measures and deterrent 
penalties.

Or. en

Justification

Linguistic clarification

Amendment 152
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Birgit Sippel, Sylvana Rapti, Ole Christensen, Sergio Gaetano Cofferati

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) A comprehensive system of 
preventive and control measures, together 
with deterrent penalties to identify and 
prevent individual instances of bogus self-
employed, should contribute to combat 
concealed employment effectively.

(17) A comprehensive and effective system 
of preventive and control measures, 
together with deterrent penalties to identify 
and prevent individual instances of bogus 
self-employed, should contribute to combat 
concealed employment effectively. In this 
context it is essential that competent 
authorities in the member states have the 
means to check if there is a situation of 
dependency between the allegedly self-
employed individual and his or her 
employer.

Or. en
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Amendment 153
Nadja Hirsch

Proposal for a directive
Recital 17 a (new)

Text proposed by the Commission Amendment

(17a) In order to enforce effectively the 
terms and conditions of employment it is 
also necessary to counter bogus self-
employment. This is of decisive 
importance in preventing possible abuses. 
The responsible authority must have the 
necessary resources to establish whether 
ostensibly self-employed workers are not 
in fact to a large extent repeatedly 
working for the same employers or bound 
to them by some form of hierarchical 
relationship. 

Or. de

Amendment 154
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Birgit Sippel, Sylvana Rapti, Ole Christensen, Sergio Gaetano Cofferati

Proposal for a directive
Recital 17 a (new)

Text proposed by the Commission Amendment

(17a) In order to combat bogus self-
employment and other violations of 
existing legislation, a European register 
should be set up for companies that have 
repeatedly violated the rules laid down in 
this Directive and Directive 96/71/EC. 
The purpose of the register should also be 
to ensure a level playing field and fair 
competition among companies.

Or. en
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Amendment 155
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 17 a (new)

Text proposed by the Commission Amendment

(17a) In order to combat circumvention 
and bogus self-employment, the 
Commission shall examine the possibility 
to set up a European register ("black 
list") for companies who repeatedly have 
violated the rules laid down in this 
Directive and Directive 96/71/EC. The 
purpose of such a black list should be to 
ensure fair competition among 
companies.

Or. en

Amendment 156
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Sylvana Rapti

Proposal for a directive
Recital 18

Text proposed by the Commission Amendment

(18) To ensure better and more uniform 
application of Directive 96/71/EC as well 
as its enforcement in practice, and to 
reduce, as far as possible, differences in 
the level of application and enforcement 
across the Union, Member States should 
ensure that effective and adequate 
inspections are carried out on their 
territory.

(18) To ensure better and more uniform 
application of Directive 96/71/EC as well 
as its enforcement in practice Member 
States should ensure that effective and 
adequate inspections are carried out on 
their territory.

Or. en

Amendment 157
Thomas Mann
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Proposal for a directive
Recital 18

Text proposed by the Commission Amendment

(18) To ensure better and more uniform 
application of Directive 96/71/EC as well 
as its enforcement in practice, and to 
reduce, as far as possible, differences in the 
level of application and enforcement across 
the Union, Member States should ensure 
that effective and adequate inspections are 
carried out on their territory.

(18) To ensure better and more uniform 
application of Directive 96/71/EC as well 
as its enforcement in practice, and to 
reduce, as far as possible, differences in the 
level of application and enforcement across 
the Union, Member States should ensure 
that effective and adequate inspections are 
carried out on their territory. To this end, 
Member States must at all times be 
authorised to carry out all control 
measures and administrative formalities 
they judge effective and necessary for the 
purpose in respect of undertakings 
posting workers for the provision of 
services. This helps prevent undeclared 
employment. 

Or. de

Amendment 158
Thomas Mann

Proposal for a directive
Recital 19

Text proposed by the Commission Amendment

(19) National labour inspectorates, social 
partners and other monitoring bodies are of 
paramount importance in this respect and 
should continue to play a crucial role.

(19) National labour inspectorates, social 
partners and other monitoring bodies are of 
paramount importance in this respect and 
should continue to play a crucial role. The 
work of the supervisory authority must 
not be hampered in any way whatsoever.

Or. de
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Amendment 159
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Sylvana Rapti, Sergio Gaetano Cofferati

Proposal for a directive
Recital 20

Text proposed by the Commission Amendment

(20) In order to cope in a flexible way 
with the diversity of labour markets and 
industrial relations systems, by way of 
exception, other actors and/or bodies may 
monitor certain terms and conditions of 
employment of posted workers, provided 
these offer the persons concerned an 
equivalent degree of protection and 
exercise their monitoring in a non-
discriminatory and objective manner.

deleted

Or. en

Amendment 160
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 20

Text proposed by the Commission Amendment

(20) In order to cope in a flexible way with
the diversity of labour markets and 
industrial relations systems, by way of 
exception, other actors and/or bodies may 
monitor certain terms and conditions of 
employment of posted workers, provided 
these offer the persons concerned an 
equivalent degree of protection and 
exercise their monitoring in a non-
discriminatory and objective manner.

(20) In order to respect the diversity of 
labour markets and industrial relations 
systems, Member States are, in line with 
their national law and practice, entitled to 
task other actors and/or bodies with 
monitoring certain terms and conditions of 
employment of posted workers, provided 
these offer the persons concerned an 
equivalent degree of protection and 
exercise their monitoring in a non-
discriminatory and objective manner.

Or. en
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Amendment 161
Thomas Mann

Proposal for a directive
Recital 22

Text proposed by the Commission Amendment

(22) Member States are particularly 
encouraged to introduce a more integrated 
approach to labour inspections. The need to 
develop common standards in order to 
establish comparable methods, practices 
and minimum standards at Union level 
should equally be examined.

(22) Member States are particularly 
encouraged to introduce a more integrated 
approach to labour inspections. The need to 
develop common standards in order to 
establish comparable methods, practices 
and minimum standards at Union level 
should equally be examined. However, the 
development of common standards must 
not cause Member States to be hampered 
in their efforts  to combat undeclared 
employment effectively. 

Or. de

Amendment 162
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 23

Text proposed by the Commission Amendment

(23) To facilitate the enforcement of 
Directive 96/71/EC and ensure more 
effective application of it, effective 
complaint mechanisms should exist 
through which posted workers may lodge 
complaints or engage in proceedings either 
directly or through relevant designated 
third parties, such as trade unions or other 
associations as well as common institutions 
of social partners. This should be without 
prejudice to national rules of procedure 
concerning representation and defence 
before the courts.

(23) To facilitate the enforcement of 
Directive 96/71/EC and ensure more 
effective application of it, effective 
complaint mechanisms should exist 
through which posted workers may lodge 
complaints or engage in proceedings either 
directly or through relevant designated 
third parties, such as trade unions or other 
associations as well as common institutions 
of social partners. Associations, 
organisations and other legal entities 
which have a legitimate interest in the 
enforcement of Directive 96/71/EC may 
engage in any judicial and administrative 
proceeding on behalf of the worker. This 
should be without prejudice to national 
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rules of procedure concerning 
representation and defence before the 
courts.

Or. en

Amendment 163
Milan Cabrnoch

Proposal for a directive
Recital 23

Text proposed by the Commission Amendment

(23) To facilitate the enforcement of 
Directive 96/71/EC and ensure more 
effective application of it, effective 
complaint mechanisms should exist 
through which posted workers may lodge 
complaints or engage in proceedings either 
directly or through relevant designated 
third parties, such as trade unions or other 
associations as well as common institutions 
of social partners. This should be without 
prejudice to national rules of procedure 
concerning representation and defence 
before the courts.

(23) To facilitate the enforcement of 
Directive 96/71/EC and ensure more
effective application of it, effective 
complaint mechanisms should exist 
through which posted workers may lodge 
complaints or engage in proceedings either 
directly or, if they give their express 
agreement, through relevant designated 
third parties, such as trade unions or other 
associations as well as common institutions 
of social partners. This should be without 
prejudice to national rules of procedure 
concerning representation and defence 
before the courts.

Or. cs

Amendment 164
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Liisa Jaakonsaari, Jutta 
Steinruck, Evelyn Regner, Richard Falbr, Françoise Castex, Sylvana Rapti, Ole 
Christensen

Proposal for a directive
Recital 23

Text proposed by the Commission Amendment

(23) To facilitate the enforcement of 
Directive 96/71/EC and ensure more 
effective application of it, effective 
complaint mechanisms should exist 
through which posted workers may lodge 

(23) To facilitate the enforcement of 
Directive 96/71/EC and ensure more 
effective application of it, effective 
complaint mechanisms should exist 
through which posted workers may lodge 
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complaints or engage in proceedings either 
directly or through relevant designated 
third parties, such as trade unions or other 
associations as well as common institutions 
of social partners. This should be without 
prejudice to national rules of procedure 
concerning representation and defence 
before the courts.

complaints or engage in proceedings either 
directly or through relevant designated 
third parties, such as trade unions or other 
associations as well as common institutions 
of social partners. This should be without 
prejudice to national rules of procedure 
concerning representation and defence 
before the courts. Trade unions should 
have a right of collective action and the 
possibility of representative action.

Or. en

Amendment 165
Milan Cabrnoch

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) In view of the prevalence of 
subcontracting in the construction sector, 
and in order to protect posted workers‘ 
rights, it is necessary to ensure that in 
such sector at least the contractor of 
which the employer is a direct 
subcontractor can be held liable to pay to 
posted workers the net minimum rates of 
pay due, any back-payments of 
outstanding remuneration and/or 
contributions due to common funds or 
institutions of social partners regulated by 
law or collective agreement in so far as 
these are covered by Article 3 (1) of 
Directive 96/71/EC in addition to or in 
place of the employer. The contractor 
shall not be held liable if he/she has 
undertaken due diligence. The latter may 
imply preventive measures concerning 
proof provided by the subcontractor, 
including where relevant based upon 
information emanating from national 
authorities.
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Or. en
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Amendment 166
Phil Bennion

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) In view of the prevalence of 
subcontracting in the construction sector, 
and in order to protect posted workers‘ 
rights, it is necessary to ensure that in 
such sector at least the contractor of
which the employer is a direct 
subcontractor can be held liable to pay to 
posted workers the net minimum rates of 
pay due, any back-payments of 
outstanding remuneration and/or 
contributions due to common funds or 
institutions of social partners regulated by 
law or collective agreement in so far as 
these are covered by Article 3 (1) of 
Directive 96/71/EC in addition to or in 
place of the employer. The contractor 
shall not be held liable if he/she has 
undertaken due diligence. The latter may 
imply preventive measures concerning 
proof provided by the subcontractor, 
including where relevant based upon 
information emanating from national 
authorities.

deleted

Or. en

Justification

In order to ensure full legal clarity to posted workers, and to protect undertakings acting in 
good faith, liability must always remain with the direct employer regardless of their position 
within the subcontracting chain.

Amendment 167
Csaba Őry
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Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) In view of the prevalence of 
subcontracting in the construction sector, 
and in order to protect posted workers‘ 
rights, it is necessary to ensure that in 
such sector at least the contractor of 
which the employer is a direct 
subcontractor can be held liable to pay to 
posted workers the net minimum rates of 
pay due, any back-payments of 
outstanding remuneration and/or 
contributions due to common funds or 
institutions of social partners regulated by 
law or collective agreement in so far as 
these are covered by Article 3 (1) of 
Directive 96/71/EC in addition to or in 
place of the employer. The contractor 
shall not be held liable if he/she has 
undertaken due diligence. The latter may 
imply preventive measures concerning 
proof provided by the subcontractor, 
including where relevant based upon 
information emanating from national 
authorities.

deleted

Or. hu

Amendment 168
Małgorzata Handzlik, Rafał Trzaskowski, Róża Gräfin von Thun und Hohenstein, 
Adam Bielan, Othmar Karas, Phil Bennion, Malcolm Harbour

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) In view of the prevalence of 
subcontracting in the construction sector, 
and in order to protect posted workers‘ 
rights, it is necessary to ensure that in 
such sector at least the contractor of 
which the employer is a direct 

deleted
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subcontractor can be held liable to pay to 
posted workers the net minimum rates of 
pay due, any back-payments of 
outstanding remuneration and/or 
contributions due to common funds or 
institutions of social partners regulated by 
law or collective agreement in so far as 
these are covered by Article 3 (1) of 
Directive 96/71/EC in addition to or in 
place of the employer. The contractor 
shall not be held liable if he/she has 
undertaken due diligence. The latter may 
imply preventive measures concerning 
proof provided by the subcontractor, 
including where relevant based upon 
information emanating from national 
authorities.

Or. en

Amendment 169
Marek Henryk Migalski

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) In view of the prevalence of 
subcontracting in the construction sector, 
and in order to protect posted workers‘ 
rights, it is necessary to ensure that in 
such sector at least the contractor of 
which the employer is a direct 
subcontractor can be held liable to pay to 
posted workers the net minimum rates of 
pay due, any back-payments of 
outstanding remuneration and/or 
contributions due to common funds or 
institutions of social partners regulated by 
law or collective agreement in so far as 
these are covered by Article 3 (1) of 
Directive 96/71/EC in addition to or in 
place of the employer. The contractor 
shall not be held liable if he/she has 
undertaken due diligence. The latter may 
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imply preventive measures concerning 
proof provided by the subcontractor, 
including where relevant based upon 
information emanating from national 
authorities.

Or. en

Amendment 170
Nadja Hirsch

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) In view of the prevalence of 
subcontracting in the construction sector,
and in order to protect posted workers' 
rights, it is necessary to ensure that in 
such sector at least the contractor of 
which the employer is a direct 
subcontractor can be held liable to pay to 
posted workers the net minimum rates of 
pay due, any back-payments of 
outstanding remuneration and/or 
contributions due to common funds or 
institutions of social partners regulated by 
law or collective agreement in so far as 
these are covered by Article 3 (1) of 
Directive 96/71/EC in addition to or in 
place of the employer. The contractor 
shall not be held liable if he/she has 
undertaken due diligence. The latter may 
imply preventive measures concerning 
proof provided by the subcontractor, 
including where relevant based upon 
information emanating from national 
authorities.

(24) In order to combat abuse of 
subcontracting and protect posted workers' 
rights Member States must ensure that, in 
all sectors, contractors can be held liable
for payment of amounts owing to posted 
workers.

Or. de

Amendment 171
Thomas Händel
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Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) In view of the prevalence of 
subcontracting in the construction sector, 
and in order to protect posted workers' 
rights, it is necessary to ensure that in  
such sector at least the contractor of 
which the employer is a direct 
subcontractor can be held liable to pay to 
posted workers the net minimum rates of 
pay due, any back-payments of 
outstanding remuneration and/or 
contributions due to common funds or 
institutions of social partners regulated by 
law or collective agreement in so far as 
these are covered by Article 3 (1) of 
Directive 96/71/EC in addition to or in 
place of the employer. The contractor 
shall not be held liable if he/she has 
undertaken due diligence. The latter may 
imply preventive measures concerning 
proof provided by the subcontractor, 
including where relevant based upon 
information emanating from national 
authorities.

(24) In view of the prevalence of 
subcontracting in the construction sector
and elsewhere, and in order to protect 
posted workers' rights, it is necessary to 
ensure that every contractor involved can 
be held liable for payment of all amounts 
owing to posted workers.

Or. de

Amendment 172
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Emer Costello, Jutta Steinruck, 
Evelyn Regner, Richard Falbr, Françoise Castex, Birgit Sippel, Sylvana Rapti, Ole 
Christensen, Sergio Gaetano Cofferati

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) In view of the prevalence of 
subcontracting in the construction sector,
and in order to protect posted workers‘
rights, it is necessary to ensure that in such 

(24) With a view to reducing abuses in 
subcontracting situations and in order to
protect posted workers' rights, it is 
necessary to ensure that all contractors up 
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sector at least the contractor of which the 
employer is a direct subcontractor can be 
held liable to pay to posted workers the net 
minimum rates of pay due, any back-
payments of outstanding remuneration 
and/or contributions due to common 
funds or institutions of social partners 
regulated by law or collective agreement 
in so far as these are covered by Article 3 
(1) of Directive 96/71/EC in addition to or 
in place of the employer. The contractor 
shall not be held liable if he/she has 
undertaken due diligence. The latter may 
imply preventive measures concerning 
proof provided by the subcontractor, 
including where relevant based upon 
information emanating from national 
authorities.

the chain can be held liable to pay to 
posted workers all entitlements due to 
him/her.

Or. en

Amendment 173
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) In view of the prevalence of
subcontracting in the construction sector,
and in order to protect posted workers‘
rights, it is necessary to ensure that in such 
sector at least the contractor of which the 
employer is a direct subcontractor can be 
held liable to pay to posted workers the net 
minimum rates of pay due, any back-
payments of outstanding remuneration 
and/or contributions due to common 
funds or institutions of social partners 
regulated by law or collective agreement 
in so far as these are covered by Article 3 
(1) of Directive 96/71/EC in addition to or 
in place of the employer. The contractor 
shall not be held liable if he/she has 
undertaken due diligence. The latter may 

(24) With a view to reducing abuses in
subcontracting situations and in order to 
protect posted workers' rights it is 
necessary to ensure that in all sectors, all 
contractors down the chain can be held 
liable for paying to the posted workers all 
entitlements due to them.
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imply preventive measures concerning 
proof provided by the subcontractor, 
including where relevant based upon 
information emanating from national 
authorities.

Or. en

Amendment 174
Jean-Pierre Audy

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) In view of the prevalence of 
subcontracting in the construction sector, 
and in order to protect posted workers' 
rights, it is necessary to ensure that in such 
sector at least the contractor of which the 
employer is a direct subcontractor can be 
held liable to pay to posted workers the 
net minimum rates of pay due, any back-
payments of outstanding remuneration 
and/or contributions due to common 
funds or institutions of social partners
regulated by law or collective agreement 
in so far as these are covered by Article 3 
(1) of Directive 96/71/EC in addition to or 
in place of the employer. The contractor 
shall not be held liable if he/she has 
undertaken due diligence. The latter may 
imply preventive measures concerning 
proof provided by the subcontractor, 
including where relevant based upon 
information emanating from national 
authorities.

(24) In view of the prevalence of 
subcontracting in the construction sector, 
and in order to protect posted workers' 
rights, it is necessary to ensure that 
sector-specific rules are adopted.

Or. fr

Amendment 175
Jean-Luc Bennahmias
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Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) In view of the prevalence of 
subcontracting in the construction sector, 
and in order to protect posted workers' 
rights, it is necessary to ensure that in such 
sector at least the contractor of which the 
employer is a direct subcontractor can be 
held liable to pay to posted workers the net 
minimum rates of pay due, any back-
payments of outstanding remuneration 
and/or contributions due to common funds 
or institutions of social partners regulated 
by law or collective agreement in so far as 
these are covered by Article 3 (1) of 
Directive 96/71/EC in addition to or in 
place of the employer. The contractor shall 
not be held liable if he/she has undertaken 
due diligence. The latter may imply 
preventive measures concerning proof 
provided by the subcontractor, including 
where relevant based upon information 
emanating from national authorities.

(24) In view of the prevalence of 
subcontracting in the construction sector, 
and in order to protect posted workers' 
rights, it is necessary to ensure that in such 
sector at least the contractor of which the 
employer is a direct or indirect
subcontractor can be held liable to pay to 
posted workers the net minimum rates of 
pay due, any back-payments of outstanding 
remuneration and/or contributions due to 
common funds or institutions of social 
partners regulated by law or collective 
agreement in so far as these are covered by 
Article 3 (1) of Directive 96/71/EC in 
addition to or in place of the employer. The 
contractor shall not be held liable if he/she 
has undertaken due diligence. The latter 
may imply preventive measures concerning 
proof provided by the subcontractor, 
including where relevant based upon 
information emanating from national 
authorities.

Or. fr

Amendment 176
Elisabeth Morin-Chartier, Philippe Boulland

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) In view of the prevalence of 
subcontracting in the construction sector, 
and in order to protect posted workers' 
rights, it is necessary to ensure that in such 
sector at least the contractor of which the 
employer is a direct subcontractor can be 
held liable to pay to posted workers the net 
minimum rates of pay due, any back-

(24) In view of the prevalence of 
subcontracting in certain sectors, and in 
order to protect posted workers' rights, it is 
necessary to ensure that in such sector at 
least the contractor of which the employer 
is a direct subcontractor can be held liable 
to pay to posted workers the net minimum 
rates of pay due, any back-payments of 
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payments of outstanding remuneration 
and/or contributions due to common funds 
or institutions of social partners regulated 
by law or collective agreement in so far as 
these are covered by Article 3 (1) of 
Directive 96/71/EC in addition to or in 
place of the employer. The contractor shall 
not be held liable if he/she has undertaken 
due diligence. The latter may imply 
preventive measures concerning proof 
provided by the subcontractor, including 
where relevant based upon information 
emanating from national authorities.

outstanding remuneration and/or 
contributions due to common funds or 
institutions of social partners regulated by 
law or collective agreement in so far as 
these are covered by Article 3 (1) of 
Directive 96/71/EC in addition to or in 
place of the employer. The contractor shall 
not be held liable if he/she has undertaken 
due diligence. The latter may imply 
preventive measures concerning proof 
provided by the subcontractor, including 
where relevant based upon information 
emanating from national authorities.

Or. fr

Amendment 177
Elisabeth Morin-Chartier, Philippe Boulland

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) In view of the prevalence of 
subcontracting in the construction sector, 
and in order to protect posted workers' 
rights, it is necessary to ensure that in such 
sector at least the contractor of which the 
employer is a direct subcontractor can be 
held liable to pay to posted workers the net 
minimum rates of pay due, any back-
payments of outstanding remuneration 
and/or contributions due to common funds 
or institutions of social partners regulated 
by law or collective agreement in so far as 
these are covered by Article 3 (1) of 
Directive 96/71/EC in addition to or in 
place of the employer. The contractor shall 
not be held liable if he/she has undertaken 
due diligence. The latter may imply 
preventive measures concerning proof 
provided by the subcontractor, including 
where relevant based upon information 
emanating from national authorities.

(24) In view of the increasing prevalence 
of subcontracting in the context of 
cross-border service provision, and in 
order to protect posted workers' rights, it is 
necessary to ensure that in such sector at 
least the contractor of which the employer 
is a direct subcontractor can be held liable 
to pay to posted workers the net minimum 
rates of pay due, any back-payments of 
outstanding remuneration and/or 
contributions due to common funds or 
institutions of social partners regulated by 
law or collective agreement in so far as 
these are covered by Article 3 (1) of 
Directive 96/71/EC in addition to or in 
place of the employer. The contractor shall 
not be held liable if he/she has undertaken 
due diligence. The latter may imply 
preventive measures concerning proof 
provided by the subcontractor, including 
where relevant based upon information 
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emanating from national authorities.

Or. fr

Amendment 178
Milan Cabrnoch

Proposal for a directive
Recital 25

Text proposed by the Commission Amendment

(25) In specific cases, other contractors 
may, in accordance with national law and 
practice, be also held liable for failure to 
comply with the obligations under this 
Directive, or their liability may be limited, 
after consultation of the social partners at 
national or sectoral level.

deleted

Or. en

Amendment 179
Phil Bennion

Proposal for a directive
Recital 25

Text proposed by the Commission Amendment

(25) In specific cases, other contractors 
may, in accordance with national law and 
practice, be also held liable for failure to 
comply with the obligations under this 
Directive, or their liability may be limited, 
after consultation of the social partners at 
national or sectoral level.

deleted

Or. en

Justification

In order to ensure full legal clarity to posted workers, and to protect undertakings acting in 
good faith, liability must always remain with the direct employer regardless of their position 
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within the subcontracting chain.

Amendment 180
Csaba Őry

Proposal for a directive
Recital 25

Text proposed by the Commission Amendment

(25) In specific cases, other contractors 
may, in accordance with national law and 
practice, be also held liable for failure to 
comply with the obligations under this 
Directive, or their liability may be limited, 
after consultation of the social partners at 
national or sectoral level.
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Amendment 181
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Sylvana Rapti, Ole Christensen, Sergio Gaetano Cofferati

Proposal for a directive
Recital 25

Text proposed by the Commission Amendment

(25) In specific cases, other contractors 
may, in accordance with national law and 
practice, be also held liable for failure to 
comply with the obligations under this 
Directive, or their liability may be limited, 
after consultation of the social partners at 
national or sectoral level.

deleted

Or. en

Amendment 182
Małgorzata Handzlik, Rafał Trzaskowski, Róża Gräfin von Thun und Hohenstein, 
Adam Bielan, Phil Bennion, Othmar Karas, Malcolm Harbour
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Proposal for a directive
Recital 25

Text proposed by the Commission Amendment

(25) In specific cases, other contractors 
may, in accordance with national law and 
practice, be also held liable for failure to 
comply with the obligations under this 
Directive, or their liability may be limited, 
after consultation of the social partners at 
national or sectoral level.

deleted

Or. en

Amendment 183
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 25

Text proposed by the Commission Amendment

(25) In specific cases, other contractors 
may, in accordance with national law and 
practice, be also held liable for failure to 
comply with the obligations under this 
Directive, or their liability may be limited, 
after consultation of the social partners at 
national or sectoral level.

deleted

Or. en

Amendment 184
Marek Henryk Migalski

Proposal for a directive
Recital 25

Text proposed by the Commission Amendment

(25) In specific cases, other contractors 
may, in accordance with national law and 
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practice, be also held liable for failure to 
comply with the obligations under this 
Directive, or their liability may be limited, 
after consultation of the social partners at 
national or sectoral level.

Or. en

Amendment 185
Elisabeth Morin-Chartier, Philippe Boulland

Proposal for a directive
Recital 25

Text proposed by the Commission Amendment

(25) In specific cases, other contractors 
may, in accordance with national law and 
practice, be also held liable for failure to 
comply with the obligations under this 
Directive, or their liability may be limited, 
after consultation of the social partners at 
national or sectoral level.

deleted

Or. fr

Amendment 186
Nadja Hirsch

Proposal for a directive
Recital 25

Text proposed by the Commission Amendment

(25) In specific cases, other contractors 
may, in accordance with national law and 
practice, be also held liable for failure to 
comply with the obligations under this 
Directive, or their liability may be limited, 
after consultation of the social partners at 
national or sectoral level.

(25) Member States are free to introduce 
or continue to apply more rigorous 
provisions regarding the entitlements of 
posted workers.

Or. de
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Amendment 187
Thomas Händel

Proposal for a directive
Recital 25

Text proposed by the Commission Amendment

(25) In specific cases, other contractors 
may, in accordance with national law and 
practice, be also held liable for failure to 
comply with the obligations under this 
Directive, or their liability may be limited,
after consultation of the social partners at 
national or sectoral level.

(25) In specific cases, other contractors 
may, in accordance with national law and 
practice, be also held liable for failure to 
comply with the obligations under this 
Directive, after consultation of the social 
partners at national or sectoral level.

Or. de

Amendment 188
Thomas Händel

Proposal for a directive
Recital 25 a (new)

Text proposed by the Commission Amendment

(25a) Member States are free to introduce 
or continue to apply more rigorous 
provisions regarding general contractor 
liability. 

Or. de

Amendment 189
Nadja Hirsch

Proposal for a directive
Recital 26
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Text proposed by the Commission Amendment

(26) The obligation to impose a liability 
requirement on the contractor where the 
direct subcontractor is a service provider, 
established in another Member State, 
posting workers is justified in the 
overriding public interest of the social 
protection of workers. Such posted 
workers may not be in the same situation 
as workers employed by a direct 
subcontractor established in the Member 
State of establishment of the contractor 
with regard to the possibility to claim 
outstanding pay or refunds of taxes or 
social security contributions unduly 
withheld.

deleted

Or. de

Amendment 190
Milan Cabrnoch

Proposal for a directive
Recital 26

Text proposed by the Commission Amendment

(26) The obligation to impose a liability 
requirement on the contractor where the 
direct subcontractor is a service provider, 
established in another Member State, 
posting workers is justified in the 
overriding public interest of the social 
protection of workers. Such posted 
workers may not be in the same situation 
as workers employed by a direct 
subcontractor established in the Member 
State of establishment of the contractor 
with regard to the possibility to claim 
outstanding pay or refunds of taxes or 
social security contributions unduly 
withheld.

deleted

Or. en
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Amendment 191
Csaba Őry

Proposal for a directive
Recital 26

Text proposed by the Commission Amendment

(26) The obligation to impose a liability 
requirement on the contractor where the 
direct subcontractor is a service provider, 
established in another Member State, 
posting workers is justified in the 
overriding public interest of the social 
protection of workers. Such posted 
workers may not be in the same situation
as workers employed by a direct 
subcontractor established in the Member 
State of establishment of the contractor 
with regard to the possibility to claim 
outstanding pay or refunds of taxes or 
social security contributions unduly 
withheld.

deleted

Or. hu

Amendment 192
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Sylvana Rapti, Sergio Gaetano Cofferati

Proposal for a directive
Recital 26

Text proposed by the Commission Amendment

(26) The obligation to impose a liability 
requirement on the contractor where the 
direct subcontractor is a service provider, 
established in another Member State, 
posting workers is justified in the 
overriding public interest of the social 
protection of workers. Such posted 
workers may not be in the same situation 
as workers employed by a direct 
subcontractor established in the Member 
State of establishment of the contractor 

deleted
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with regard to the possibility to claim 
outstanding pay or refunds of taxes or 
social security contributions unduly 
withheld.

Or. en

Amendment 193
Małgorzata Handzlik, Rafał Trzaskowski, Róża Gräfin von Thun und Hohenstein, 
Adam Bielan, Phil Bennion, Othmar Karas, Malcolm Harbour

Proposal for a directive
Recital 26

Text proposed by the Commission Amendment

(26) The obligation to impose a liability 
requirement on the contractor where the 
direct subcontractor is a service provider, 
established in another Member State, 
posting workers is justified in the 
overriding public interest of the social 
protection of workers. Such posted 
workers may not be in the same situation 
as workers employed by a direct 
subcontractor established in the Member 
State of establishment of the contractor 
with regard to the possibility to claim 
outstanding pay or refunds of taxes or 
social security contributions unduly 
withheld.

deleted

Or. en

Amendment 194
Phil Bennion

Proposal for a directive
Recital 26

Text proposed by the Commission Amendment

(26) The obligation to impose a liability 
requirement on the contractor where the 
direct subcontractor is a service provider, 
established in another Member State, 

deleted
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posting workers is justified in the 
overriding public interest of the social 
protection of workers. Such posted 
workers may not be in the same situation 
as workers employed by a direct 
subcontractor established in the Member 
State of establishment of the contractor 
with regard to the possibility to claim 
outstanding pay or refunds of taxes or 
social security contributions unduly 
withheld.

Or. en

Justification

In order to ensure full legal clarity to posted workers, and to protect undertakings acting in 
good faith, liability must always remain with the direct employer regardless of their position 
within the subcontracting chain.

Amendment 195
Marek Henryk Migalski

Proposal for a directive
Recital 26

Text proposed by the Commission Amendment

(26) The obligation to impose a liability 
requirement on the contractor where the 
direct subcontractor is a service provider, 
established in another Member State, 
posting workers is justified in the 
overriding public interest of the social 
protection of workers. Such posted 
workers may not be in the same situation 
as workers employed by a direct 
subcontractor established in the Member 
State of establishment of the contractor 
with regard to the possibility to claim 
outstanding pay or refunds of taxes or 
social security contributions unduly 
withheld.

deleted

Or. en
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Amendment 196
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 26

Text proposed by the Commission Amendment

(26) The obligation to impose a liability 
requirement on the contractor where the 
direct subcontractor is a service provider, 
established in another Member State, 
posting workers is justified in the 
overriding public interest of the social
protection of workers. Such posted 
workers may not be in the same situation 
as workers employed by a direct 
subcontractor established in the Member 
State of establishment of the contractor 
with regard to the possibility to claim 
outstanding pay or refunds of taxes or 
social security contributions unduly 
withheld.

(26) Existing systems of supply chain 
compliance already in place in Member 
States providing for better conditions and
protection for workers shall in no way be 
restricted by the provisions in this 
Directive.

Or. en

Amendment 197
Jean-Luc Bennahmias

Proposal for a directive
Recital 26

Text proposed by the Commission Amendment

(26) The obligation to impose a liability 
requirement on the contractor where the 
direct subcontractor is a service provider, 
established in another Member State, 
posting workers is justified in the 
overriding public interest of the social 
protection of workers. Such posted workers 
may not be in the same situation as 
workers employed by a direct
subcontractor established in the Member 

(26) The obligation to impose a liability 
requirement on the contractor where the 
direct or indirect subcontractor is a service 
provider, established in another Member 
State, posting workers is justified in the 
overriding public interest of the social 
protection of workers. Such posted workers 
may not be in the same situation as 
workers employed by a subcontractor 
established in the Member State of 
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State of establishment of the contractor 
with regard to the possibility to claim 
outstanding pay or refunds of taxes or 
social security contributions unduly 
withheld.

establishment of the contractor with regard 
to the possibility to claim outstanding pay 
or refunds of taxes or social security 
contributions unduly withheld.

Or. fr

Amendment 198
Jean-Pierre Audy

Proposal for a directive
Recital 26

Text proposed by the Commission Amendment

(26) The obligation to impose a liability 
requirement on the contractor where the 
direct subcontractor is a service provider, 
established in another Member State, 
posting workers is justified in the 
overriding public interest of the social 
protection of workers. Such posted workers 
may not be in the same situation as 
workers employed by a direct 
subcontractor established in the Member 
State of establishment of the contractor 
with regard to the possibility to claim 
outstanding pay or refunds of taxes or 
social security contributions unduly 
withheld.

(26) The obligation to impose specific 
rules on the contractor where the direct 
subcontractor is a service provider, 
established in another Member State, 
posting workers is justified in the 
overriding public interest of the social 
protection of workers. Such posted workers 
may not be in the same situation as 
workers employed by a direct 
subcontractor established in the Member 
State of establishment of the contractor 
with regard to the possibility to claim 
outstanding pay or refunds of taxes or 
social security contributions unduly 
withheld.

Or. fr

Amendment 199
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Sylvana Rapti, Ole Christensen, Sergio Gaetano Cofferati

Proposal for a directive
Recital 26 a (new)

Text proposed by the Commission Amendment

(26a) This Directive and Directive 
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96/71/EC apply also to transport 
undertakings other than those engaged in 
maritime transport, which post workers to 
other Member States, including air and 
freight transport as well as cabotage 
operations as recognised in recital 17 of 
Regulation No 1072/2009/EC of the 
European Parliament and of the Council 
on common rules for access to the 
international road haulage market.

Or. en

Amendment 200
Elisabeth Morin-Chartier, Philippe Boulland

Proposal for a directive
Recital 26 a (new)

Text proposed by the Commission Amendment

(26a) Public and private end-clients also 
have a duty of care and a role to play in 
ensuring that the rights of posted workers 
are upheld where those workers are 
directly employed by the contractor. The 
joint and several liability instrument 
established for contractors whose posted 
workers are employed by the 
subcontractor should apply in the same 
way to clients whose posted workers are 
employed by the contractor, since it may 
be that workers posted by that contractor 
are in the same situation as workers 
employed by an undertaking established 
in the Member State of establishment of 
the client with regard to the possibility to 
claim outstanding pay or refunds of taxes 
or social security contributions unduly 
withheld. These arrangements should not 
apply, however, to private individuals, 
who are not in a position to carry out the 
same checks as business end-clients.

Or. fr
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Amendment 201
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 27

Text proposed by the Commission Amendment

(27) The disparities between the systems of 
the Member States for enforcing imposed 
administrative fines and/or penalties in 
cross-border situations are prejudicial to 
the proper functioning of the internal 
market and risk making it very difficult, if 
not impossible, to ensure that posted 
workers enjoy an equivalent level of 
protection throughout the Union.

(27) The disparities between the systems of 
the Member States for enforcing imposed 
administrative fines and/or penalties in 
cross-border situations are prejudicial to 
the proper functioning of the internal 
market and risk making it very difficult, if 
not impossible, to ensure that posted 
workers enjoy an equivalent level of 
protection throughout the Union. Where 
such fines and penalties are imposed due 
to non-compliance with the employment 
conditions established by labour courts or 
collective agreements, these must be 
enforceable.

Or. en

Amendment 202
Małgorzata Handzlik, Rafał Trzaskowski, Róża Gräfin von Thun und Hohenstein

Proposal for a directive
Recital 27

Text proposed by the Commission Amendment

(27) The disparities between the systems of 
the Member States for enforcing imposed 
administrative fines and/or penalties in 
cross-border situations are prejudicial to 
the proper functioning of the internal 
market and risk making it very difficult, if 
not impossible, to ensure that posted 
workers enjoy an equivalent level of 
protection throughout the Union.

(27) The disparities between the systems of 
the Member States for enforcing imposed 
administrative fines and/or penalties in 
regard to posting of workers situations in 
accordance with this Directive and 
Directive 96/71, in cross-border situations 
are prejudicial to the proper functioning of 
the internal market and risk making it very 
difficult, if not impossible, to ensure that 
posted workers enjoy an equivalent level of 
protection throughout the Union.

Or. en
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Amendment 203
Małgorzata Handzlik, Rafał Trzaskowski, Róża Gräfin von Thun und Hohenstein

Proposal for a directive
Recital 28

Text proposed by the Commission Amendment

(28) Effective enforcement of the 
substantive rules governing the posting of 
workers for the provision of services 
should be ensured by specific action 
focusing on the cross-border enforcement 
of imposed administrative fines and 
penalties. Approximation of the legislation 
of the Member States in this field is 
therefore an essential prerequisite in order 
to ensure a higher, more equivalent and 
comparable level of protection necessary 
for the proper functioning of the internal 
market.

(28) Effective enforcement of the 
substantive rules governing the posting of 
workers for the provision of services 
should be ensured by specific action 
focusing on the cross-border enforcement 
of imposed administrative fines and 
penalties in regard to posting of workers 
situations in accordance with this 
Directive and Directive 96/71. 
Approximation of the legislation of the 
Member States in this field is therefore an 
essential prerequisite in order to ensure a 
higher, more equivalent and comparable 
level of protection necessary for the proper 
functioning of the internal market.

Or. en

Amendment 204
Małgorzata Handzlik, Rafał Trzaskowski, Róża Gräfin von Thun und Hohenstein

Proposal for a directive
Recital 29

Text proposed by the Commission Amendment

(29) The adoption of common rules for 
providing mutual assistance and support 
for enforcement measures and the 
associated costs, as well as the adoption of 
uniform requirements for the notification 
of decisions relating to administrative 
penalties and fines imposed, should resolve 
a number of practical cross-border 
enforcement problems and guarantee better 
communication and better enforcement of 

(29) The adoption of common rules for 
providing mutual assistance and support 
for enforcement measures and the 
associated costs, as well as the adoption of 
uniform requirements for the notification 
of decisions relating to administrative 
penalties and fines imposed in regard to 
posting of workers situations in 
accordance with this Directive and 
Directive 96/71, should resolve a number 
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such decisions emanating from another 
Member State.

of practical cross-border enforcement 
problems and guarantee better 
communication and better enforcement of 
such decisions emanating from another 
Member State.

Or. en

Amendment 205
Małgorzata Handzlik, Rafał Trzaskowski, Róża Gräfin von Thun und Hohenstein

Proposal for a directive
Recital 30

Text proposed by the Commission Amendment

(30) Notwithstanding the establishment of 
more uniform rules with respect to the 
cross-border enforcement of penalties and 
fines and the need for more common 
criteria for follow-up procedures in the 
event of the non-payment of these they 
should not affect the Member States‘
competences to determine their system of 
penalties, sanctions and fines or the 
recovery measures available under their 
internal legislation.

(30) Notwithstanding the establishment of 
more uniform rules with respect to the 
cross-border enforcement of penalties and 
fines in regard to posting of workers 
situations in accordance with this 
Directive and Directive 96/71 and the need 
for more common criteria for follow-up 
procedures in the event of the non-payment 
of these they should not affect the Member 
States' competences to determine their 
system of penalties, sanctions and fines or 
the recovery measures available under their 
internal legislation.

Or. en

Amendment 206
Danuta Jazłowiecka

Proposal for a directive
Recital 30

Text proposed by the Commission Amendment

(30) Notwithstanding the establishment of 
more uniform rules with respect to the 
cross-border enforcement of penalties and 
fines and the need for more common 
criteria for follow-up procedures in the 
event of the non-payment of these they 

(30) (Does not affect English version.)
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should not affect the Member States’ 
competences to determine their system of 
penalties, sanctions and fines or the 
recovery measures available under their 
internal legislation.

Or. pl

Justification

Linguistic amendment (concerns only Polish version).

Amendment 207
Thomas Mann

Proposal for a directive
Recital 31

Text proposed by the Commission Amendment

(31) This Directive does not aim to 
establish harmonised rules for judicial 
cooperation, jurisdiction, or the recognition 
and enforcement of decisions in civil and 
commercial matters, or to deal with 
applicable law.

(31) This Directive does not aim to 
establish harmonised rules for  judicial 
cooperation, jurisdiction, or the recognition 
and enforcement of decisions in civil and 
commercial matters, or to deal with 
applicable law or restrict control 
mechanisms used by Member States.

Or. de

Amendment 208
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Richard Falbr, 
Sylvana Rapti, Ole Christensen, Sergio Gaetano Cofferati, Pervenche Berès

Proposal for a directive
Recital 32

Text proposed by the Commission Amendment

(32) Member States should take 
appropriate measures in the event of failure 
to comply with the obligations laid down in 
this Directive, including administrative and 
judicial procedures, and should provide for 
effective, dissuasive and proportionate 
penalties for any breaches of the 

(32) Member States should take 
appropriate measures in the event of failure 
to comply with the obligations laid down in 
this Directive, including administrative and 
judicial procedures, and should provide for 
effective, dissuasive and proportionate 
penalties for any breaches of the 



PE500.574v01-00 86/91 AM\919866EN.doc

EN

obligations under this Directive. obligations under this Directive. 
Insufficient cooperation between Member 
States remains a problem in enforcing 
Directive 96/71/EC. This hinders the 
creation of a level playing field for 
companies and the protection of workers. 
In the case of Member States failing to 
live up to the provisions laid down in this 
Directive and Directive 96/71/EC, the 
Commission should, in accordance with 
the Treaty of the European Union, take 
legal action.

Or. en

Amendment 209
Phil Bennion

Proposal for a directive
Recital 32

Text proposed by the Commission Amendment

(32) Member States should take 
appropriate measures in the event of failure 
to comply with the obligations laid down in 
this Directive, including administrative and 
judicial procedures, and should provide for 
effective, dissuasive and proportionate 
penalties for any breaches of the 
obligations under this Directive.

(32) Member States should take 
appropriate measures in the event of failure 
to comply with the obligations laid down in 
this Directive, including administrative and 
judicial procedures, and should provide for 
effective, dissuasive and proportionate 
penalties for any breaches of the 
obligations under this Directive. Failure of 
Member States to fully comply with this 
Directive should result in the launch of 
infringement proceedings by the 
Commission.

Or. en

Justification

Failure to properly implement the existing Directive has resulted in numerous ECJ judgments 
which have largely failed to address the broader issue of non compliance. It is essential that 
all actors recognise the importance of proper implementation in order to protect workers 
rights and ensure smooth functioning of the single market.
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Amendment 210
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 32

Text proposed by the Commission Amendment

(32) Member States should take 
appropriate measures in the event of failure 
to comply with the obligations laid down in 
this Directive, including administrative and 
judicial procedures, and should provide for 
effective, dissuasive and proportionate 
penalties for any breaches of the 
obligations under this Directive.

(32) Member States should take 
appropriate measures in the event of failure 
to comply with the obligations laid down in 
this Directive, including administrative and 
judicial procedures, and should provide for 
effective, dissuasive and proportionate 
penalties for any breaches of the 
obligations under this Directive. 
Insufficient cooperation between Member 
States remains unfortunately a problem in 
enforcing Directive 96/71/EC and hinders 
the creation of a level playing field for 
companies and the protection of workers.

Or. en

Amendment 211
Danuta Jazłowiecka

Proposal for a directive
Recital 32

Text proposed by the Commission Amendment

(32) Member States should take 
appropriate measures in the event of failure 
to comply with the obligations laid down in 
this Directive, including administrative and 
judicial procedures, and should provide for 
effective, dissuasive and proportionate 
penalties for any breaches of the 
obligations under this Directive.

(32) (Does not affect English version.)

Or. pl

Justification

Linguistic amendment (concerns only Polish version).



PE500.574v01-00 88/91 AM\919866EN.doc

EN

Amendment 212
Marian Harkin

Proposal for a directive
Recital 32

Text proposed by the Commission Amendment

(32) Member States should take 
appropriate measures in the event of failure 
to comply with the obligations laid down in 
this Directive, including administrative and 
judicial procedures, and should provide for 
effective, dissuasive and proportionate 
penalties for any breaches of the 
obligations under this Directive.

(32) Member States should take 
appropriate measures in the event of failure 
to comply with the obligations laid down in 
this Directive, including administrative and 
judicial procedures, and should provide for 
effective, dissuasive and proportionate 
penalties for any breaches of the 
obligations under this Directive. Failure of 
Member States to fully comply with this 
Directive should result in the launch of 
infringement proceedings by the 
Commission.

Or. en

Amendment 213
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Liisa Jaakonsaari, Jutta 
Steinruck, Richard Falbr, Birgit Sippel, Sylvana Rapti, Ole Christensen, Sergio Gaetano 
Cofferati

Proposal for a directive
Recital 33

Text proposed by the Commission Amendment

(33) This Directive respects the 
fundamental rights and observes the 
principles recognised in the Charter of 
Fundamental Rights of the European 
Union, notably protection of personal data 
(Article 8), the freedom to choose an 
occupation and right to engage in work 
(Article 15), the freedom to conduct a 
business (Article 16), the right to collective 
bargaining and action (Article 28), fair and 
just working conditions (Article 31), and 
the right to an effective remedy and to a 
fair trial (Article 47) and has to be 

(33) This Directive and Directive 
96/71/EC respect the fundamental rights 
and observes the principles recognised in 
the European Convention on Human 
Rights, ILO Conventions and the Charter 
of Fundamental Rights of the European 
Union, notably protection of personal data 
(Article 8), the freedom to choose an 
occupation and right to engage in work 
(Article 15), the freedom to conduct a 
business (Article 16), the right to equality 
(Article 20), non-discrimination (Article 
21), the right to collective bargaining and 
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implemented in accordance with those 
rights and principles.

action (Article 28), fair and just working 
conditions (Article 31), and the right to an 
effective remedy and to a fair trial (Article 
47) and has to be implemented in 
accordance with those rights and 
principles.

Or. en

Amendment 214
Elisabeth Schroedter, Emilie Turunen

Proposal for a directive
Recital 33

Text proposed by the Commission Amendment

(33) This Directive respects the 
fundamental rights and observes the 
principles recognised in the Charter of 
Fundamental Rights of the European 
Union, notably protection of personal data 
(Article 8), the freedom to choose an 
occupation and right to engage in work 
(Article 15), the freedom to conduct a 
business (Article 16), the right to collective 
bargaining and action (Article 28), fair and 
just working conditions (Article 31), and 
the right to an effective remedy and to a 
fair trial (Article 47) and has to be 
implemented in accordance with those 
rights and principles.

(33) This Directive respects the 
fundamental rights and observes the 
principles recognised in the Charter of 
Fundamental Rights of the European 
Union, notably protection of personal data 
(Article 8), the freedom to choose an 
occupation and right to engage in work 
(Article 15), the freedom to conduct a 
business (Article 16), the right to collective 
bargaining and action (Article 28), fair and 
just working conditions (Article 31), and 
the right to an effective remedy and to a 
fair trial (Article 47) and the relevant ILO 
Conventions and has to be implemented in 
accordance with those rights and 
principles.

Or. en

Amendment 215
Stephen Hughes, Alejandro Cercas, Minodora Cliveti, Jutta Steinruck, Evelyn Regner, 
Richard Falbr, Françoise Castex, Birgit Sippel, Sylvana Rapti, Ole Christensen, Sergio 
Gaetano Cofferati

Proposal for a directive
Recital 33 a (new)
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Text proposed by the Commission Amendment

(33a) Fundamental social rights should 
not be called into question on grounds of 
economic freedoms. Therefore this 
Directive should strengthen the 
enforcement of Directive 96/71/EC in 
particular in light of legal uncertainties 
resulting from the judgments of the 
European Court of Justice notably Viking 
(C-438/05), Laval (C-341/05), Rüffert (C-
346/06) and Luxembourg (C-319/06).

Or. en

Amendment 216
Thomas Mann

Proposal for a directive
Recital 34

Text proposed by the Commission Amendment

(34) Since the objective of this Directive, 
namely to establish a general common 
framework of appropriate provisions, 
measures and control mechanisms 
necessary for better and more uniform 
implementation, application and 
enforcement in practice of Directive 
96/71/EC, cannot be sufficiently achieved 
by the Member States, and can therefore, 
by reason of the scale and effects of the 
action, be better achieved at Union level, 
the Union may adopt measures in 
accordance with the principle of 
subsidiarity as set out in Article 5 of the 
Treaty of the European Union. In 
accordance with the principle of 
proportionality, as set out in that Article, 
this Directive does not go beyond what is 
necessary in order to achieve that 
objective,

(34) Since the objective of this Directive, 
namely to strengthen comprehensively the 
control mechanisms and measures used 
by the Member States and establish a 
general common framework of appropriate 
provisions, measures and control 
mechanisms necessary for better and more 
uniform implementation, application and 
enforcement in practice of Directive 
96/71/EC, cannot be sufficiently achieved 
by the Member States, and can therefore, 
by reason of the scale and effects of the 
action, be better achieved at Union level, 
the Union may adopt measures in 
accordance with the principle of 
subsidiarity as set out in Article 5 of the 
Treaty of the European Union. In 
accordance with the principle of 
proportionality, as set out in that Article, 
this Directive does not go beyond what is 
necessary in order to achieve that 
objective,

Or. de
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