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On 15 June of 2011, The EMPL Committee had an exchange of views with Mr. Morten 
Kjaerum, Director of the European Union Agency for Fundamental Rights (FRA) on three 
main points of interest for the EMPL committee work: the Roma issues, the agency's work in 
the field of persons with disabilities and on the forthcoming Agency's report regarding the
irregular immigrants employed as domestic workers.

Summary: Mr. Kjaerum opened his speech by stressing the fact that the Roma is the most 
discriminate against group in Europe. He highlighted the significant work of the Agency 
reflected in several surveys and research papers on the issue of Roma inclusion and he 
focused in particular on the phenomenon of early school leaving among Roma children. 

The Roma inclusion is a question of fundamental rights implementation and according to a 
2008 Survey, conducted by the Fundamental Rights Agency (FRA), show that Roma people 
continue to be the most discriminatory group in the EU. The Roma are disproportionally 
affected in several Member States by social exclusion, discrimination, unemployment, 
poverty, bad housing, poor health standards and low levels of education.

The findings show that the level of education among the Roma population remained very low 
and in several EU Member States a high proportion of Roma children have only 5 years or 
less of schooling. Although the right to education is one of the most fundamental rights, 
guaranteed in the European Convention on Human Rights, they encounter clear 
discrimination in schools, bullying and hostility from teaching staff or from non Roma 
parents, leading to a high level of segregation in schools.
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As major causes, Mr. Kjaerum identified:

 Social economic problems: for example housing badly connected to public services 
(transport).

 Culture barriers - Parents don't see the value of education.
 Pressure on children to support the family economically.

The educational situation of Roma pupils remains unsatisfactory and it is recommended that 
Member States dismantle segregated schooling by ensuring the effective and non-segregated 
access of Roma to mainstream education. Another relevant problem contributing to the early 
school leaving among Roma children are the socio-economic factors, such as living with a 
low income, the pupils being forced to become economically involved to help supporting their 
families. 

It was reminded that solutions to overcome the challenges hindering the successful inclusion 
of Roma communities include the full use and application of existing EU legal instruments in 
compliance with the EU Charter of Fundamental Rights, such as anti-discrimination 
directives, the promotion of a more integrated and effective use of EU funds to tackle the 
multidimensional challenges of Roma exclusion, including the development of national 
desegregation policies supported by the structural funds or systematic mainstreaming of 
Roma inclusion issues into the broad policy areas of education, employment, public health 
etc.

Another aspect outlined by the director was the Agency's work regarding the rights of persons 
with disabilities, with particular focus on the exclusion of persons with intellectual disabilities 
and mental health problems from voting right.

Mr. Kjaerum emphasized that the EU has ratified the UN Convention regarding people with 
disabilities, so there is a need to promote and protect their rights within its competence. The 
agency's research wants to contribute on topics like how to provide equal opportunities, 
prohibit discrimination, and promote inclusion. The Agency's research deals with the major 
issues that have been identified together with persons with disabilities, research partners and 
decision-makers as being of particular importance: living conditions in long term residential 
institutions, such as social care homes, independent living, legal capacity, access to justice 
and political participation of the persons with disabilities. 

Regarding political participation, the speaker stressed that some Member States impose the 
exclusion from voting of people with intellectual disabilities and mental health problems. 
Research conducted by the Agency showed that in a majority of Member States persons with 
disabilities, who have lost their legal capacity, are deprived of their voting rights. Also, the 
findings show that too often EU Member States automatically deny voting rights to persons 
who do not have legal capacity, with no individual assessment by a court or judge of their 
capacity. This approach seems to contradict the article of the UN Convention on the Rights of 
Persons with Disabilities on legal capacity. 

Some of the preliminary findings show that the independent living and the 
deinstitutionalisation is generally preferred, but this is a process that has to be done gradually. 
Also, the EU structural funds could be used to support people to live independent, being 
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directed to housing and infrastructure to support the independent living. Opening the 
mainstream education systems to persons with disabilities by applying an approach of 
inclusive education is the best way for their social inclusion.

The last point highlighted by Mr. Kjaerum was a short briefing of the forthcoming Agency's 
report regarding irregular immigrants employed as domestic workers. The report will be 
available in July 2011 and reflects the research done in 10 Member States, involving the 
NGOs and interviews with domestic workers.

Knowing that the domestic work is less regulated than the regular work and a lot of domestic 
workers are abused, harassed and victims of exploitation, the report covers several aspects, 
such as working conditions, dismissal, legal situation, redress mechanisms, family life. 

Several challenges are highlighted in the research:

 Domestic workers, especially women suffer from abuse (sexual assault, abuse based 
on race and ethnicity). 

 Domestic work is usually less regulated.
 Significant barriers to report to justice - victims fear being reported to the immigration 

authorities and deported.
 National law is not always explicit. There's the need of introduction of clear standards 

on minimum pay, conditions of work, compensation for accidents as well as labour 
inspection etc.

Member States could also bear in mind that there is a considerable demand for this labour 
force, so they should introduce targeted migration programs to ensure the workers have 
regular status, therefore better protection.

Some of the main questions raised by the Members were referring to the future Agency's 
work regarding the fundamental rights of the EU workers and a potential extended area of 
research for the fundamental rights of the third countries workers in the EU, or potential 
research conducted by the Agency regarding the rights of the older people and their rights to 
qualitative long-term care services, considering that in many cases the elderly are abused or it 
is a reduction in the quality of care provided to older people and which, at times, constitutes 
unfair discrimination against them.

Also they stressed questions like the use of cage beds, awareness to use structural funds for 
the disabled movement, laid off workers who are being exploited on the grey/black market.

Another important issue raised by certain Members was the situation of persons with 
disabilities which use the signs tongue as their mother tongue, suggesting that the Agency's 
work could expand its research on the limited opportunities of this particular group in the 
field of education and employment.

As regards the Agency's approach regarding the "horizontal" directive antidiscrimination, 
which remained ongoing in the Council, Mr. Kjaerum underlined that the Agency has no 
mandate to involve itself directly in the political legislative process, but a lot of its reports are 
used in the discussions, so that's the best way for the agency to contribute.
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As the Agency started to be operational since 2007, its research activities didn't include the 
older people as a separate vulnerable group, but this doesn't exclude the possibility to treat it 
in the future. Regarding the economic and financial crisis and the impact on people with 
disabilities, Mr Kjaerum considers that it cannot be yet detected since the agency is very 
young, but the first studies need to be repeated in order to detect trends. However, the persons 
with disabilities which use the signs tongue as their mother tongue is a subject to be included 
in the Agency's work programme. 


