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the European Parliament on cross-border collective bargaining and transnational 
social dialogue on 20th February 2013

I would like to make two preliminary remarks:

First remark: I speak to you as a representative of an industry which is characterized by 
knowledge intensive jobs and highly qualified employees. Our employees, certainly in 
Germany and according to my experience in most other EU countries as well, are relatively 
well paid, pay taxes and social security contributions and the kind of working conditions 
sometimes referred to as being “precarious” cannot be find very often in our member 
companies. We have a very lively and constructive social partnership in our sector in 
Germany and the vast majority of companies and employees deeply believe our system of 
industrial relations including sector level collective bargaining and German co-determination 
delivers the best results for us. Companies and employees in our sector acted responsibly 
over the past decades and thereby ensured a high level of global competitiveness and good 
working conditions.

Second remark: When discussing cross-border collective bargaining, transnational social 
dialogue, European Works Councils or transnational collective agreements first it is important 
to be clear about the definitions, the different levels of action, available instruments and 
actors: Collective bargaining and the resulting collective agreements usually have the idea to 
create legally binding norms for companies and employees. So far, this mainly takes place 
on national, national sectoral or local level in Europe. Social Dialogue is a broader term often 
used for any dialogue between social partner organizations or between management and 
employee representatives with the aim of exchanging opinions and informing or consulting 
each other and sometimes with a view to reach a common position. However, the Social 
Dialogue as we know it on EU level has the power to conclude legally binding agreements 
which can even be transformed in directives and in some cases European companies have 
signed with their European Works Councils – bodies initially created for information and 
consultation processes – agreements with at least some legally binding effects. So there is 
no clear-cut border between collective bargaining and social dialogue. This makes it even 
more important to describe clearly what is meant when discussing these issues and not just 
to use nice and positive sounding phrases without a clear definition and content – the latter is 
unfortunately a practice we experience far too often on EU level.

Coming to the points for discussion raised for this hearing: The main reason for a certain 
level of confusion and some challenges which we already have heard today are of course the 
differences in national industrial relation systems and structures between the EU member 
states and the – partially resulting from this variety of systems – differences in working 
conditions within the EU. One can complain about this situation – if one sees added value in 
a greater harmonization in this area this is a fair point to be made –, but nevertheless it is a 
fact in Europe today. The reason is not somebody, be it employers, workers or politicians, 
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acting in bad faith; the situation simply reflects different historic development paths and 
different choices made by national societies in the past. As long as Europeans, represented 
by their national and European institutions, do not actively decide to move towards a fully 
harmonized system of industrial relations, this situation will not change. And if such a 
decision for harmonization would be taken, it would still be a long and difficult way to change 
the existing national industrial relation systems which have so many sophisticated 
interdependencies with national tax, social security and welfare systems. And first a common 
view would be needed on what the new EU-wide system of industrial relations should look 
like. With the experience of more than 10 years of active work in industrial relations all across 
Europe I cannot see such a common view today. These are facts and we have to face them 
and to take them into account when we plan our actions.

However, and I would like to underline this, this does not mean we should not continue to 
strive to work towards a common European understanding and towards formulating common 
aims and visions in Europe in this area as far as possible. We just have to be aware this will 
be a slow and sometimes painful process and we have to discuss carefully how much 
harmonization the people in Europe actually want in this area. And whatever aims, visions or 
regulations are agreed upon on EU level – we have to make sure all actors than take on their 
respective responsibilities and deliver on national and company level.

The conclusion from these facts is: the most important level of action with respect to 
collective bargaining and social dialogue in the EU is for the time being the national level. 
Given the existing national labour law and national industrial relation systems only on the 
national level legally binding agreements on core working conditions like working time, 
wages and salaries or other important issue can be concluded. Any change to this would 
imply far reaching modifications in all 27 EU member states and the end to national practices 
which have developed over more than a century since the industrial revolution. Therefore, I 
do not believe we will see widespread cross-border collective bargaining in the EU on core 
working conditions in the short or medium term.

Referring to the points for discussion mentioned in the invitation document for the hearing 
today I have to reject the impression employers in general would try to prevent proper 
information and consultation processes to take place in European Works Council or other 
national level bodies. This is not the case and simply a false accusation. Of course – and I 
will not deny this – there are bad examples, but in the vast majority of companies those 
processes do take place in a proper and meaningful way each day across the EU. The same 
is the case for the claim companies would circumvent minimum standards. Again, the vast 
majority of companies do comply with minimum standards set by EU and national regulations 
– if one or the other do not comply, this needs to be addressed of course and measures 
need to be taken vis-à-vis those companies to enforce the existing standards. A different 
discussion is the question of raising existing European or national standards. This is than a 
political discussion which needs to take into account the impacts of such changes and the 
possible added value created by such a move.

However, if we want to improve the dialogue practice and if we want to further reduce the 
number of companies in which dialogue and bargaining procedures are not applied perfectly 



3

we have to find the right ways to do so. My practical experience shows this will not be 
achieved by raising existing standards or by implementing additional regulation. Those who 
do not follow the rules today will not necessarily follow even tighter regulation tomorrow. In 
order to achieve a situation in which both partners do engage in a positive process, they 
have both to be convinced the process will benefit them in one way or the other. Without 
such a conviction there will never be a really meaningful dialogue process. Such a conviction 
needs trust and positive experiences which can not be imposed by any regulation. Of course 
we do need a legal minimum standard, but the EU level regulations we have in this area 
today are absolutely sufficient. In order to improve the practice we have to go out there and 
convince people to work together – if we cannot convince them on both sides, than we have 
a problem with our message.

When the discussion comes to so-called transnational company agreements (TCA), these 
TCAs are agreements between a company and European or international trade union bodies 
or other employee representatives. The effects and the general character of such 
agreements today are not determined by law but by the negotiating parties. Generally
speaking, the vast majority of the existing texts do not intend to confer a direct legal effect.
TCAs are not a mass phenomena, probably less than 1% of all multi-national enterprises in 
the EU have opted for signing some form of TCAs. Such TCAs are entered into at company 
level when it adds value for both sides. The existing agreements differ greatly from each 
other as they are adapted to specific needs of the company and its employees, have to 
respect different national industrial relations systems in which the company operates and 
deal with a variety of subjects. However, to my knowledge none of them touches core 
working conditions. And without the already mentioned far reaching changes to all our 
national industrial relation systems this would simply be impossible to achieve: already the 
question who would actually have a mandate to negotiate and sign such agreements on core 
working conditions is in my view impossible to define uniformly across the EU. The possibility 
to develop tailor-made arrangements without narrow legal conditions is actually regarded as 
one of the strength of TCAs today by those companies which have gone this way. If there 
would be a strict legal framework giving TCAs a direct and full legally binding effect we would 
certainly see even less TCAs being signed than we have today.

As a short conclusion: We have to differentiate between long-term visions on the one hand 
and the situation which we have today and we will still have tomorrow. Regarding our long-
term visions we have to ensure further they really reflect what people in Europe are aiming 
for. We should not cover different opinions and aims with nice and friendly phrases but 
discuss them openly. For the time being, there is no need for an EU policy on transnational 
company agreements (TCAs) or for any EU legal framework for cross-border collective 
bargaining. The existing EU rules on European Works Councils and national level 
information and consultation procedures are fully sufficient. Existing problems in single 
companies or member states cannot be solved by more or more rigid EU regulation, but by 
implementing the existing standards and by convincing the involved parties of the benefits of 
engaging in meaningful information and consultation procedures.


