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Dear Chair,

The above mentioned Commission proposal concerns, inter alia, the adaptation to Article 290 
and 291 TFEU of three legal instruments which are of the competence of EMPL committee. 
Nevertheless, the proposal had not been referred by the competent Parliament's services to the 
EMPL Committee as committee for opinion. At its meeting of 17 December 2013 the 
Committee on Employment and Social Affairs, decided to deliver an opinion in the form of a 
letter to the JURI committee on the above proposal "Omnibus III" and agreed on the 
conclusions below.

The EMPL Committee agrees with the analysis by the Commission in the above mentioned 
proposal, that according to the criteria laid down in the TFEU, the articles of the legislative 
instruments referring to the regulatory procedure with scrutiny (RPS) listed in annex I of 
the proposal shall be aligned to delegated acts, i.e. Annex I, section F. Statistics, points 11, 
15 and 17.

The same legal acts adopted under RPS are also contained in Annex II, section E. Statistics, 
points 8, 12, and 14 where for some articles - in some cases other than those in Annex I - the 
proposal provides for implementing acts. On the basis of the Commission proposal and of the 
basic acts, the EMPL committee considers, however, that the proposal regarding Annex II 
cannot be accepted in its current form and in some cases requires further clarification 
from the Commission.

The EMPL Committee considers that, taking into account the report of 4 December 2013 
by József Szájer (2012/2323(INI) on behalf of the JURI committee stating that " ... considers 
that at least all cases previously dealt with under RPS should now be aligned to Article 290 
TFEU", the legal acts included in Annex II of the Commission proposal meet the criteria 
for the delegated acts regime and shall be integrally included in Annex I.



Should, however, the JURI Committee admit that some of the measures concerned could be 
aligned to implementing acts, the EMPL Committee has the following detailed remarks:

 Point 8. Regulation (EC) No 453/2008 of the European Parliament and of the 
Council of 23 April 2008 on quarterly statistics on Community job vacancies.

Article 5 (1) (data transmission)

The Commission should be invited to confirm that this Article concerns exclusively the 
technical format and the deadlines of transmission of data from the Member States. The 
source of data should be precised.

Under these conditions, the EMPL Committee could consider accepting an 
alignment of this point to implementing acts. 

 Point 12. Regulation (EC) No 1552/2005 of the European Parliament and of the 
Council of 7 September 2005 on statistics relating to vocational training in 
enterprises;

      Article 9(4) (quality control and reports) as to the adoption of "structure of the quality 
      reports"

This regulation establishes a common framework for the collection of data and specifies 
the criteria for the quality reports. This article is also included in Annex I as to the 
adoption of "quality requirements and any measures necessary for assessing or 
improving the quality ". The Commission does not specify what the nature of the 
structure of the quality reports is.  If the structure would have an impact on the report 
and on its outcome, the EMPL Committee considers that this point qualifies for 
delegated act, as it would involve policy choices that cannot be the object of 
implementing measures. No previous RPS measures on the structure of quality reports 
could be found.  It is also to be noted that Article 9(2) stipulates that the quality report 
"shall specify possible breaches of the methodological requirements".

 14. Regulation (EC) No 1177/2003 of the European Parliament and of the Council 
of 16 June 2003 concerning Community statistics on income and living conditions 
(EU-SILC).

This is an important piece of legislation and the reference source of comparative 
statistics in income distribution and social exclusion at EU level. It allows monitoring 
the processes of combatting poverty and social exclusion. 

o Article 8(3): it refers to "sampling and tracing rules and procedures", both of 
which qualify for delegated acts, as they would involve policy choices.
Moreover, since the issue at stake concern tracing rules which should be 
compatible with the policy aim, it is appropriate that the co-legislators preserve 
their prerogatives in this respect.

o Article 15(5) in conjunction with Article 15(2)(a) as to the definition of 
"technical format of transmission to Eurostat". This paragraph also refers to the 
definition of the list of target primary variables and other criteria. However, the 
Commission does not specify whether an implementing act on Article 15(2)(a)
would concern exclusively the technical format of transmission of data in 
connection with the technical capacities in the Member States. It is also to note 
that reference to Art. 15(5) may be not correct and it could rather be to Art.15 
instead.



Under the condition that the implementing act concerns exclusively the 
technical format of transmission of data, the EMPL Committee could 
consider accepting an alignment of this point to implementing acts. 

o Article 15(5) in conjunction with Article 15(2)(b): this concerns "detailed 
content of both intermediate and final quality reporting". The meaning of 
"content of the quality reporting" is not explained in a way that could qualify for 
an implementing act, namely in the absence of previous RPS measures in this 
relation. The EMPL Committee considers, therefore, in view of the 
similarity that "quality reporting" could have with the indicators used in 
other legislation, that it would be appropriate to have a delegated act
instead of an implementing act. It is also to note that reference to Art. 15(5) may 
be not correct and it could rather be to Art.15 instead.

o Article 15(5) in conjunction with Article 15(2)(d): this refers again to "the 
sampling aspects, including tracing rules". The EMPL committee considers 
that it is a clear case which cannot be placed under an implementing act and as 
both elements are of general scope and non-essential elements of the basic 
act, and thus qualify to be placed under the delegated acts regime. It is also 
to note that reference to Art. 15(5) may be not correct and it could rather be to 
Art.15 instead.

Finally, I would like to reiterate the remarks made by the EMPL Committee in its opinion letter 
in relation to the "Omnibus I" proposal, namely the introduction of a time limit (five years) for 
the delegation of powers to the Commission and of a regular Commission report on the use of 
the delegation of powers. As mentioned in the same letter, the overlapping of the end of the 
delegation of powers with the last months of the EP mandate should be avoided.

On behalf of the EMPL Committee, I would be grateful if the JURI Committee would take 
these points into account in its further work on the proposed regulation.

I would also like to reiterate my previous call that, in the perspective of a possible horizontal 
approach, the JURI Committee, as the committee responsible, should involve the sectorial 
committees in the establishment of a common approach on these issues.  

Yours sincerely,

Pervenche Berès 

Copy: Mr József Szájer, rapporteur


