
Exchange of views with Vice-President Kallas and the Presidency on the 
implementation of the "Working Time in Road Transport Directive" and its 
relevant provisions regarding self-employed drivers

BACKGROUND INFORMATION

After the negative vote of the European Parliament on the Commission's proposal in 
June 2010, the Commission has enquired among all Member States on the state of 
implementation of the Directive 2002/15/EC ("the Working Time Directive"), which, 
since March 2009, should also apply on the self-employed drivers. Twelve Member 
States have notified their transposition measures ensuring that the working time rules 
are applicable to self-employed drivers, some Member States made the Commission 
aware of problems encountered in ensuring the correct application of Directive 
2002/15/EC in respect of self-employed drivers and four Member States sent letters 
asking the Commission to submit a new proposal.

In January 2011, the Commission published the report on the implementation by 
Member States of four inter-related and complementary legislative acts establishing 
social rules in road transport. These legislative acts are Regulation (EC) No 561/2006, 
which establishes rules on driving times, breaks and rest periods for professional 
drivers; Directive 2006/22/EC, which determines minimum requirements for 
enforcement of these rules; Regulation (EEC) No 3821/85 on recording equipment 
and Directive 2002/15/EC ("the Working Time Directive"), which sets out 
complementary provisions on the organisation of the working time of persons 
performing mobile road transport activities.
The report covers the two-year period 2007-2008 and is based on the information 
submitted by the Member States. To facilitate the reporting obligation of Member 
States, to reduce administrative burden and to prevent excessive delays in the 
submission of country reports, a common reporting format was established by 
Commission Decision 2009/810/EC which allowed Member States to include in a 
single report all the necessary information concerning the implementation of social 
legislation in the field of road transport. The new joint reporting form combines the 
reporting requirements of Regulation (EC) No 561/2006 and Directive 2002/15/EC. 
However, seven Member States1 failed to report on the Working Time Directive by 
the time the Commission's report was established and the reports of six Member 
States2 couldn't be considered admissible, as they contain irrelevant or inadequate 
information. Out of fourteen Member States that submitted relevant information on 
the implementation of working time rules only nine countries3 followed the reporting 
format. 
The report highlights shortcomings with the performance of checks, the lack of 
information (no report at all), the lack of comprehensive and comparable data, even 
for the exact number of working days checked, the increase of offences and their 
frequency, confusion of rules on driving time with those on working time.
According to the Commission's report, one of the possible reasons for these 
difficulties may be that monitoring of social rules in road transport and joint reporting 

                                               
1 Denmark, Estonia, Lithuania, Luxembourg, Portugal, Romania, Sweden.
2 Belgium, Greece, Hungary, Italy, Latvia, Malta.
3 Austria, Bulgaria, Czech Republic, France, Germany, Ireland, Netherlands, Poland, United Kingdom.



is a complex exercise, as it requires close collaboration between the different national 
authorities, and in particular between those which are responsible for implementing 
road transport policies (including Regulation No 561/2006) and those which deal with 
social protection and employment issues (including measures transposing Directive 
2002/15/EC). 
Concerning the type of offences, infringement of the rules on breaks in driving time 
(driving more than 4.5 hours without a break or with too short a break) is the most 
common offence, accounting for 30% of all infringements. As regards the type of 
offences, detected at the roadside, violations of rest periods are the most frequent 
offence (28% on average), followed by breaks in driving time (25% on average). 
These two types, together with offences on driving time (22%) and the availability of 
record sheets of the past 28 days (15%), amount to 90% of the detected offences. 

The report outlines that the vast majority of checks take place at the roadside, which is 
contrary to the minimum conditions set for the implementation of the relevant 
Regulations. As from 2008, at least half of all working days must be checked at the 
premises of the undertakings (Article 2 of Directive 2006/22/EC).

Another aspect outlined by the report is that the national authorities must guarantee 
that checks are being performed without discrimination on the basis of the nationality 
of the drivers/country of registration of vehicles. 
The reported data on the international cooperation between Member States reveals a 
growing improvement in this field. However, the majority have not yet reached the 
minimum threshold, which indicates that the efforts on this issue need to continue. 

Concerning the report on Directive 2002/15/EC, the small number of national 
reports received, as well as comments received from some Member States point to the 
general conclusion that legal obligations arising from the Transport Working 
Time Directive on mobile workers are not sufficiently prioritised, as Member 
States may consider this Directive as complementary to Regulation (EC) No 
561/2006. 

In addition, the enforcement of working time rules in the transport sector usually 
involves the authorities responsible for labour protection. Hence, those national
bodies which normally deal with all issues of employment, social security, and health 
protection of workers, and are responsible for implementing the general working time 
Directive, are also those which monitor and control compliance with working time 
rules in road transport. 

On this issue, the report concludes that the concept of joint reporting for two inter-
related pieces of legislation (namely Regulation (EC) No 561/2006 and Directive 
2002/15/EC) ought to be re-considered, as it has not improved records on the 
submission of national reports or their quality. In this context, Member States are 
strongly encouraged to continue improving the quality of their reports as well as 
to ensure the timely submission of such reports.

Given the scarcity of available data, the Commission does not have a full picture of 
the way in which Member States implement in practice and monitor compliance with 
working time rules in the road transport sector, and is therefore unable to conduct a 
thorough assessment of the effectiveness of the Directive. 


