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INFORMATION DOCUMENT
TO THE MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION WITH 
RECOMMENDATIONS TO THE COMMISSION ON INFORMATION AND 

CONSULTATION OF WORKERS, ANTICIPATION AND MANAGEMENT OF 
RESTRUCTURING PROCESSES (2012/(INI))

BACKGROUND

The European economy is emerging with difficulty from the deepest recession in decades. The 
recession caused a large loss in economic activity in the EU, with millions of jobs lost and a 
high human cost, and put public finances under severe pressure, leaving Member States with
more binding fiscal constraints. Growth outlooks in the developed economies have recently 
been scaled back with below trend growth forecast for 2011–12.

The outlook for the EU labour market that proved rather resilient during the 2008-2009 
recession and restarted to create jobs by the end of 2010 has markedly deteriorated and 
continues to exhibit significant cross-country differences. In many advanced economies, job 
creation was so far insufficient to hire back the workers laid off during the crisis, and the 
consequences of the recession are increasingly raising concern about the possibility of 
persistent effects on unemployment rates. 

Restructuring is not a new phenomenon, but it has taken in recent years new forms, a more 
prevalent nature and a geographical and sectoral coverage that does neither exclude any part of 
the economy nor any region in Europe.

The amplification of the factors behind change and restructuring has had in recent years a 
profound effect on the way in which the social partners and the public authorities address this 
issue. In several Member States, there has been in recent years a clear evolution from a purely 
corrective strategy to preventive ones that integrate the risks inherent to restructuring so that 
the outcome can be both a positive professional mobility of the workers affected and an 
increase of companies' competitiveness. 

Such a stance is absolutely vital for Europe to overcome two of its main weaknesses in dealing 
with the fast-changing business environment: on one hand, the difficulty of ensuring a quick 
and smooth reallocation of resources, with a particular attention to human ones, from 
declining activities to emerging ones; on the other hand to give individual workers a real 
chance of a professional future when their jobs are at risk, by improving their capacity to adapt 
to change.

The crisis has only speeded up the rate of change sharply, subjecting undertakings and 
territories to critical tension resulting from a severe drop in demand and a lack of credit. To 
this regard, we’re witnessing two superimposed crises in the EU: one that is structural, older, 
originating in the need to adapt to changes resulting from globalisation; another, whose effects 
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are more visible right now and which began in September 2008 when Lehman Brothers went 
bankrupt, with extensive and traumatic effects in Europe. 

Furthermore, the current crisis played a role as a stress test for restructuring models in Europe 
and revealed some of their weaknesses:

- lack of preparation and anticipation as well as lack of capitalisation upon experiences.

- unequal access to professional transitions and support measures among employees and 
among companies and still unconvincing active labour market measures.

- limits of company base approaches, either because restructuring may be rooted outside 
of companies’ own decisions or because companies do not have enough resources to 
tackle restructuring in a sustainable way.

- new and particular ways to tackle deep restructuring processes in the public sector 
which has turned out to be one of the targets to implement reduction and reorganisation 
measures in coming years, with ensuing social consequences, not only collective –
worsening of public services- but also individual –impact on the health of workers who 
are used to being more protected, disconnected from the private sector.

- an uneven landscape with regard to legislation and/or business practice implemented in 
most members states: few countries have carried out the measures to tackle the economic 
and social management of restructuring in an integrated manner. Any specific measures 
adopted have mostly been aimed at specific industries like, for instance, the car industry; 
they have been of an exceptional nature and most of them by means of state aids. Other 
general measures have been aimed at strengthening the social protection of the workers 
affected or the well-known short work-time arrangements, which were undoubtedly useful 
after the first impact of the crisis, but whose sustainability in time is doubtful due to 
collateral effects on productivity or on public social spending, in those countries where 
the State compensates the cost of time not working.

- narrow concepts of employment and employability which do not take in account 
people needs and resources. The paradigm of flexicurity is not being implemented 
correctly despite the Commission’s effort in dissemination: the distance observed in 
practice is huge; that is, between recent legal labour market reforms and measures adopted 
by the national governments –including those affecting public employees and civil 
servants- and the Commission’s well-meant calls to promote balanced flexibility and 
security measures. The immediate and harsh consequence of the crisis has been to 
question the credibility of the flexicurity paradigm.

- increase in public and private costs generated measures to combat the crisis and the 
crisis itself: social costs regarding unemployment or social benefits, territorial costs 
regarding de-industrialisation and loss of undertakings, costs in the health of citizens and 
the workers affected by physical or psychosocial illness, etc.

The overall result is a growth in inequality in the position between Member States and 
territories: the restructuring effects of the crisis are increasing differences in income, quality of 
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life and opportunities amongst European citizens. Citizens will no longer admit that the gap 
between social segments increases, with first-tier and second-tier countries. 

In view of this deterioration, innovation to improve the competitiveness of the European 
economy cannot be kept at bay. European undertakings or those established in Europe cannot 
compete globally only with low wages and unstable employment conditions. They must have 
a European DNA that distinguishes them and makes them more competitive. The following 
must be stressed, amongst others:

- a strategic business perspective, that isn’t exclusively based on the short term;

- internalising the convenience of social dialogue and negotiation as a future strength;

- special attention to human capital considered not only as a resource but as an 
investment. If the aim is to manage change, this element has to be dealt with care, without 
forgetting the significant role played by the State to compensate differences and towards 
equality through public social protection and the efficient running of the labour market. 

CURRENT SITUATION IN THE EUROPEAN UNION

The Commission has launched the debate on these issues 10 years ago, with a first-stage 
consultation of the European Social Partners on restructuring in January 2002. Answering that 
request and following a series of seminars and case-studies, the European Social Partners 
elaborated on 16 October 2003 a set of "Orientations for reference in managing change and its 
social consequences". The text had, however, a major weakness as it did not provide for any 
appropriate dissemination and implementation mechanism. For this reason, one of the parties 
(the ETUC) never ratified it.

In March 2005, the Commission insisted, through a new consultation of the European social 
partners, for the setting-up of implementing mechanisms for applying and monitoring the 
existing guidelines on restructuring. That second consultation has not been followed, however, 
by any significative measure leading to the practical implementation and concrete application 
of the October 2003 Orientations for Reference; these are still largely unknown from not only 
the national and sectoral social partner's organisations, but also, and more importantly, from 
companies and their workers' representatives.

A quick and effective observance of the principles enshrined in those Orientations and 
resulting also from many other studies and reports would however be of great importance. In 
fact, the observation of the restructuring phenomenon shows that company practices in this 
field are frequently reactive rather than anticipative and proactive, intervene too much 
downstream the decision-making process and do not involve sufficiently nor timely external 
entities that could play a role in attenuating its social impact.

The most effective way of encouraging anticipative and proactive attitudes from all the 
stakeholders involved in change and restructuring would be to establish a EU framework in 
this field that will act as a reference framework for them. That EU framework could take 
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inspiration from the ideas outlined in the first consultation document from the Commission of 
January 2002, the 2003 European Social Partners' Orientations for Reference and on a number 
of other reports and studies carried on in recent years that have deepened and developed the 
subject, notably in the framework of the Restructuring Forums organised by the Commission 
since 2005. An useful synthesis of the lessons drawn from the experience of all the 
stakeholders in restructuring processes can be found in the "Checklist for Restructuring 
Processes" presented by the Commission in its Communication of 3 June 2009 ""A shared 
commitment for employment"1.

Such a EU framework should establish at European level the rules to be followed by the main 
protagonists of restructuring (companies and workers' representatives) and define the role of 
other crucial stakeholders (social partners organisations, public authorities, etc.). It should 
acknowledge that, although restructuring practices are dependent and largely influenced by 
different national cultural, legal, industrial relations and economic systems, good practices of 
anticipation, preparation and management of restructuring exist within all of those different 
national frameworks. It should respect those different national systems and avoid going further 
than what is necessary to achieve the objectives referred to above.

WHY A LEGISLATIVE SOLUTION IS NECESSARY

The compilation of comprehensive analysis carried on in recent years2 points to the conclusion 
that a profitable and positive restructuring process is one which anticipates and prepares, 
which is managed and implemented: 

- with a perspective that combines the operational business need to change in the short 
term with a long-term strategy.

- in a way that involves and is respectful of all the stakeholders, internal and external, 
involved in the process, including fair dialogue and communication.

- weighing up and minimising the negative effects that could take place, with regard to 
both people (loss of employment, substantial amendment of employment conditions, 
worsening of health…) and the local territory.

However, many examples exist to the contrary. Some restructuring processes haven’t met their 
main objective which is to purge inefficiencies and recover competitiveness. Many 
restructuring operations insufficiently anticipated, deficiently communicated to the 
stakeholders, without dialogue with trade unions, poorly or not at all negotiated with worker 
representatives, ignoring the effects on the supply chain and subcontractors, lacking a socially 
strategic view in a wide sense and, in short, poorly managed, usually create more problems than 
it solves, both in the short and long term. 

                                                  
1 COM(2009 287 final, http://ec.europa.eu/social/main.jsp?catId=101&langId=en. The Checklist can be found on 
http://ec.europa.eu/social/main.jsp?catId=782&langId=en&moreDocuments=yes

2 See Commission Staff Working Document "Restructuring Europe 2011",  
http://ec.europa.eu/social/main.jsp?langId=en&catId=89&newsId=1166&furtherNews=yes
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Undertakings which make all or many of these mistakes or worst practices are easy to find. 
Unfortunately, experience tells that this is the most common situation in the EU today. 
Restructuring an undertaking, an organisation or a territory is not easy: the nature of change, the 
reason behind it or the speed at which it takes place are powerful factors that hinder a rational 
and ordered restructuring process which addresses the interests of stakeholders, managers and 
workers.

However, the best practices identified in the last few years reveal a total absence of 
homogenous criteria to tackle restructuring in undertakings that operate at transnational level. 
This goes without addressing the situation of SMEs which, for the most part, are in a process of 
silent restructuring. 

The European Parliament believes that all aspects related to restructuring are sufficiently 
analysed and the time now is for policy and decision making:

- as a result of the plentiful and valuable amount of work carried out and material and 
conclusions available

- because the EU urgently requires to adopt initiatives that send positive signals towards 
economic recovery and a way out of the crisis, improving the competitive position of 
undertakings in the long term. 

The right approach to undertake responsible, economically and socially competitive and 
profitable restructuring starts by anticipating it may take place some day and, therefore, by 
preparing beforehand to face it, whenever possible. This approach requires:

- taking on a series of values that are commonly accepted in the EU to plan and carry out 
what can be called "sustainable restructuring": transparency in communication, a realistic 
and operational dialogue, a sense of equality, proportionality and fairness in the means 
used;

- specific action from the undertaking, understood as managers and workers’ 
representatives taking on the responsibility: agree the overall framework beforehand, 
together with the basic ways to manage the restructuring process whenever it takes place 
in the future;

- a public and private environment that makes the anticipated management of the 
implications of change easier, by means of systems that favour professional transitions, 
combining protection and efficiency and the correct functioning of the labour market;

The current proposal arises from those premises. The justification for creating a common EU 
framework around those considerations is based on the following assumptions:

a) there is a European dimension to the phenomenon of restructuring and adaptation to 
change. 

On the one hand, due to the obvious presence of multinational undertakings operating 
with establishments in several member states. On the other hand, because at national or 
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local level, the way in which restructuring is managed is closely connected with the need 
to achieve greater efficiency in how the domestic market functions, to increase the 
competitiveness of undertakings and to avoid unfair competition between member states 
in the form of labour or social costs. In particular, not many SME's are able to prepare or 
manage restructuring in a socially responsible way, while they represent a very significant 
proportion of employment in the EU and an indispensable part of its industrial and 
economic capacity.

b) Currently, there is no European framework to approach restructuring in an integrated 
manner. 

Evidence suggests that there is no regulating framework in the EU that is capable of 
sufficiently supporting an economically and socially proactive, strategic and competitive 
approach. Current European social legislation, integrated by a set of Directives  – as the 
Council Directive 98/59/EC or the Council Directive 2001/23/EC - is not enough to 
accompany the restructuring processes needed in the EU to better refocus productivity. 

Current directives correspond to a previous stage, prior to the intensifying of 
globalisation, and aimed at different economic and business realities. The aspects 
included in these pieces of legislation which refer to the management of restructuring are 
fragmented, of a reactive or marginal nature. The only piece of legislation that refers to 
social plans, is Council Directive 98/59/EC - adopted first in 1975 and updated in 1998 –
aimed at regulating redundancies and introducing special obligations for employers in 
terms of social dialogue and mitigating measures (information, consultation on social 
accompanying measures) as well as providing information to public authorities of the 
Member States. It is the only one mentioning social measures, but does not create 
obligations in that field and it is clearly not enough to address the whole complexity of a 
restructuring process nowadays. 

c) A common minimum EU framework is necessary. 

Only a few member states in the EU have developed policies and legislation that is 
specifically aimed at competitively guiding restructuring in undertakings. Some states 
have adopted legislation to guarantee that the protection of workers is upheld or palliative 
legislation to minimise the negative impact on employment. There is also legislation to 
establish the need to anticipate the effects of restructuring by an anticipated management 
of professional skills, as it is the case in France. On the other hand, a few undertakings, 
not necessarily multinational, have also implemented socially responsible practices and 
measures with a strategic long term view.

However, the harsh reality is that most legislation and business practices at national level 
do not contain an integrating, competitive and responsible treatment of restructuring. On 
the contrary, there is no strategic or proactive approach. The EU landscape is a desert to 
this regard, with the occasional and exceptional oasis of best practices. 

This contradicts the spirit and wording of European policy and strategies as the EU-2020 
or the developments in EU industrial policy. "... Better anticipating and managing 
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restructuring would help employees and companies to adapt to transitions imposed by 
excess capacities and by modernisation and structural adjustment".   

d) The EU common framework must involve regulation. 

As stated earlier, the reality apparently hidden behind the relatively exceptional best 
practice must be turned around: promoting them is no longer enough and it no longer 
makes sense to wait for best practices or other voluntary recommendation measures (like 
the valuable Check-list drawn up by the Commission) to extend further by themselves. It 
isn’t realistic and it isn’t efficient if the aim is to launch a message to the world that the 
EU isn’t going to compete with the emerging economies or the BRIC countries by means 
of decreasing wages and worsening work conditions.

Out of the possible paths for action available to the Commission, the legislative route 
seems the most ideal, by means of a Directive, to the detriment of the already exhausted 
path of best practices or adopting Recommendations.

An integrated, balanced and agreed EU legal framework establishing a procedure with a 
strategic perspective on restructuring processes will contribute to strengthening the 
competitiveness of undertakings, national economies and social and territorial cohesion in 
the EU in the short, mid and long term.

While the European Parliament is fully aware of the difficulty to establish legal European 
frameworks, our proposal is based on:

- the evidence above, according to which it is necessary and useful to promote a 
European way to approach restructuring, a way that is profitable to business yet socially 
responsible, in the framework of a competitive economy;

- other relevant EU agreements, such as the Pact for the Euro and others, even the 
amendment of the EU Treaty to include constitutional limits to national public budgets, 
are being adopted by the Council as a result of the crisis. It is therefore possible to 
progress in a less relevant, though equally ambitious, legal framework;

- if not now, in the midst of this crisis, when it’s most necessary, when can a European 
framework be adopted which facilitates competitive restructuring to be carried out? There 
are more than 40 international and European framework agreements which directly or 
indirectly contain commitments regarding the manner and contents of restructuring. These 
agreements have been negotiated, signed and agreed bilaterally between employers’ and 
workers’ representatives and trade unions of big multinational corporations operating in 
the EU, convinced that the provisions agreed are good enough to maintain and improve 
the competitiveness of multinational undertakings. If these relevant multinational 
undertakings employing hundreds of thousands of European workers acknowledge the 
convenience of regulating these issues bilaterally, why don’t others in the same industries 
and markets, and in similar circumstances?

The envisaged EU framework aims at promoting fruitful cooperation. It is not directed to 
impose extra burden or norms to undertakings, but rather to encourage that restructuring is 
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carried out by means of negotiation, agreement and cooperation between the owners and 
management of undertakings and all other stakeholders affected by it: workers and their 
representatives, trade union organisations, local authorities and the network of dependent 
undertakings, suppliers and subcontractors. 

To achieve this, the European legal framework must contain:

- an obligation to negotiate in good faith a responsible and competitive way to 
restructure the undertaking, aimed at improving its position and overcome existing 
barriers, pursuant to a set of criteria that promote the implementation of anticipatory and 
preventive measures, an economically and socially equal treatment of the labour force and 
for the stakeholders involved to take on their responsibility;

- national legislation that facilitates and channels the implementation of the criteria 
above, by means of provisions that allow a balance between competitiveness and 
responsibility and which favour an efficient transition of the workers affected by it; 

- monitoring and transparency instruments in the management of changes in the 
undertaking and the organisations which affect the labour force.

There are clear precursors of this type of regulation in the European acquis since the first 
Directive on EWC  or Directive 2001/86/EC . Legislation that encourages negotiation and 
agreement and only when no agreement is reached, obliging the implementation of 
general subsidiary norms. All of this, without prejudice to current agreements, the 
autonomy of the parties to negotiate other relevant aspects and to improve the minimums 
established in this piece of legislation. 

This EU legal framework is an initiative which is made up of a pack comprising :

- framework legislation aimed at furthering the anticipated management of change and 
establishing the paths to encourage the economically and socially competitive 
restructuring of undertakings by promoting negotiation and agreement of the main 
stakeholders;

- a financial support system that works as incentive to reaching and implementing 
agreements in the framework of prior legislation. This support, regardless of the 
incentives established at national level, could be channelled through ERDF, the ESF in 
the coming Financial Perspectives 2014-2020, as a structural and integrated approach 
based on anticipation, preparation and responsible management of restructuring –rather 
than the temporary, reactive and palliative nature of the European Globalisation 
Adjustment Fund (EGF).

Given its normative characteristics, the Directive constitutes the most suitable tool for EU 
intervention in the field of restructuring, making possible to solve the complexity of 
conciliation between the intense and extensive heterogeneity of national systems over different 
aspects – anticipation and preventive actions, managing issues such as collective redundancies 
or work reorganisation - and the convenience of endowing a general legal framework on 
restructuring at European level. 
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As far as possible, this Directive should have a reduced, or non-invasive, content with regard 
to national legislation; but it should also be remarkably clear, or rather have clear legal 
security. It should focus on:

- appealing to the will of the parties and stakeholders to seek negotiated solutions and 
agreements that favour socially and economically competitive restructuring; 

- establishing a European regulation framework to be transposed at national level, with 
minimum subsidiary provisions if no agreement is reached or when negotiation is not 
possible or under any other circumstance that prevents an ordered and responsible 
restructuring process.

The scope of this piece of legislation would be European-wide undertakings, including 
also their subsidiary undertakings. To this regard, the definition of European-wide undertaking 
established in European legislation would be a good starting point to determine the 
undertakings and groups within its scope. It should also: 

- include SMEs and its workers by means of specific provisions directly aimed at 
supporting them in their national context, rather than at imposing obligations.

- take into account the reality of supply chains, subcontractors and the workers which 
are part of interdependent business networks.

The material scope of the aim of the Directive should be defined using staff, place and 
duration of restructuring as criteria:

- a minimum of workers affected in an establishment and/or in a country of the same 
transnational undertaking, regardless of the type of employment contract: open-ended, 
fixed-term or other forms of employment relationship.

- a time that covers the complete restructuring process, from preliminary activities to 
monitoring  period. 

The content of the Directive would incorporate reaching an agreement or, by default, a 
subsidiary obligation to implement:

- aspects related with anticipation as regards the level of employment: systems and 
mechanisms for anticipation, cool-headed management and conflict prevention should be 
established, as well as early warning and consistent and timely information and 
consultation systematically sought when restructuring may happen; these mechanisms are 
addressed to order, plan and clarify the restructuring process whenever it takes place; 
prevent dismissals whenever possible and prepare the day after the process is finalised to 
monitor the effects of change; the legislative framework may establish incentives to the 
establishment of stable and regular mechanisms and tools to favour anticipation and 
management to prevent the effects of restructuring by means of public support and 
cooperation with undertakings; 
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- balanced and competitive long-term management of restructuring: on the companies’ 
side, fair communication, procedures and equal treatment should be ensured for all 
individuals whether they leave the organization or stay in it; employment measures should 
be developed by companies in order to promote employability and adaptability of 
workers; in case of job losses, access to job transitions should be facilitated to all 
whatever their status, the type of companies or the characteristics of individuals; 
compulsory dismissals should be considered only as the last resort in a process of 
restructuring;

- social dialogue is a key structural factor to guarantee a balanced, smart and strategic 
management of restructuring by promoting negotiation on social measures for the entire 
workforce; it should be enlarged, deepened and renovated in order to better address 
structural change and cover the diversity of new forms of work organisation and 
employment, particularly along the supply chain; support to small and medium-sized 
companies and their workers that may be affected by restructuring of bigger companies 
should be specifically addressed in that context;

- ensuring fair and consistent professional transitions for all: as a complement to the 
agreements reached and measures taken within the undertaking, the legislative framework 
should provide an easy and efficient access to job-to-job transition via public and private 
services guaranteed to all workers; the specific situation of fixed-term contracts, 
temporary agency workers and other new forms of employment relationships should be 
taken into consideration in order to ensure an equivalent support in terms of job 
transitions.

- Involvement of  other stakeholders: as the impact of restructuring often transcends the 
companies’ borders and directly affects surround economic activities and local 
communities, multi-stakeholder dialogue should be encouraged to promote shared 
diagnosis among local and regional actors, as part of anticipative measures to 
restructuring;

- need for transparency and for further monitoring and follow-up: as the most important 
lesson to be extracted from restructuring is that it will probably take place again, it is 
important to record and follow-up restructuring processes; the convenience of regularly 
reporting change processes, announce them and assess how they are executed has been widely 
recommended and should be made compulsory for bigger undertakings and organisations, 
contributing towards trust, certainty and anticipation; those companies should deliver a report 
on “managing change”, assessing their restructuring practices and commitments.


