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i. Collective complaint n° 65/2011 : General Federation of employees of the national 
electric power corporation (GENOP-DEI) and Confederation of Greek Civil Servants 
Trade Unions (ADEDY) v. Greece. Decision on the merits, 23 May 2012 :  

(…)
PRELIMINARY REMARKS

(…)
16. The Committee said , in the general introduction to Conclusions XIX-2 (2009) on the 
repercussions of the economic crisis on social rights, that, while the “increasing level of 
unemployment is presenting a challenge to social security and social assistance systems as 
the number of beneficiaries increase while tax and social security contribution revenues 
decline”, by acceding to the 1961 Charter, the Parties “have accepted to pursue by all 
appropriate means, the attainment of conditions in which inter alia the right to health, the right 
to social security, the right to social and medical assistance and the right to benefit from social 
welfare services may be effectively realised”. Accordingly, it concluded that “the economic 
crisis should not have as a consequence the reduction of the protection of the rights 
recognised by the Charter. Hence, the governments are bound to take all necessary steps to 
ensure that the rights of the Charter are effectively guaranteed at a period of time when 
beneficiaries need the protection most ”.
17. The Committee considers that what applies to the right to health and social protection 
should apply equally to labour law and that while it may be reasonable for the crisis to prompt
changes in current legislation and practices in one or other of these areas to restrict certain 
items of public spending or relieve constraints on businesses, these changes should not 
excessively destabilise the situation of those who enjoy the rights enshrined in the Charter.
18. The Committee considers that a greater employment flexibility in order to combat 
unemployment and encourage employers to take on staff, should not result in depriving broad 
categories of employees, particularly those who have not had a stable job for long, of their 
fundamental rights in the field of labour law, protecting them from arbitrary decisions by their 
employers or from economic fluctuations. The establishment and maintenance of such rights 
in the two fields cited above is indeed one of the aims the Charter. In addition, doing away 
with such guarantees would not only force employees to shoulder an excessively large share 
of the consequences of the crisis but also accept pro-cyclic al effects liable to make the crisis 
worse and to increase the burden on welfare systems, particularly social assistance, unless it 
was decided at the same time to stop fulfilling the obligations of the Charter in the area of 
social protection. 

ii. Complaint n° 66/2011 : General Federation of employees of the national electric 
power corporation (GENOP-DEI) and Confederation of Greek Civil Servants Trade 
Unions (ADEDY) v. Greece. Decision on the merits, 23 May 2012 :  

(…)
B. ASSESSMENT OF THE COMMITTEE ON THE ALLEGED VIOLATION OF ARTICLE 4§1 
(RIGHT TO A FAIR REMUNERATION) IN THE LIGHT OF THE NON-DISCRIMINATION 
CLAUSE OF THE PREAMBLE OF THE 1961 CHARTER 
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(…)
68. Providing for the payment of a lower minimum wage to workers below the age of 25 
involves a difference of treatment based on age. However, the Committee considers that it is 
open to a state to demonstrate objective justification for the payment of a lower minimum 
wage to younger workers, if this can be shown to further a legitimate aim of employment 
policy and be proportionate to achieve that aim. Applying this test to the facts at issue, the 
Committee is of the view that the less favourable treatment of younger workers at issue is 
designed to give effect to a legitimate aim of employment policy, namely to integrate younger 
workers into the labour market in a time of serious economic crisis. However, the Committee 
considers that the extent of the reduction in the minimum wage, and the manner in which it is 
applied to all workers under the age of 25, is disproportionate even when taking into account
the particular economic circumstances in question. 
69. As such, the Committee considers that the provisions of Act …/… and of Ministerial 
Council Act …/…are not in conformity with Article 4§1 in the light of the non-discrimination 
clause of the Preamble of the 1961 Charter.

iii. Complaint n° 76/2012 : Federation of Employed Pensioners of Greece (IKA-ETAM) v. 
Greece. Decision on the merits, 7 December 2012 :  

(…)
INTRODUCTORY REMARKs

(…)
50. With regard to the observation made by the Government to the effect that the rights safeguarded under the 1961 
Charter have been restricted pursuant to the Government’s other international obligations, namely those it has under 
the loan arrangement with the EU institutions and the International Monetary Fund, the Committee considers that the 
fact that the contested provisions of domestic law seek to fulfil the requirements of other legal obligations does not 
remove them from the ambit of the Charter. It has previously concluded to this effect in relation to national provisions 
enacted by states parties to the Charter which were intended to implement European Union directives or other legal 
norms emanating from the European Union (see …). 
51. In the same context, the Committee has held also that when states parties agree on binding measures, which 
relate to matters within the remit of the Charter, they should  –both when preparing the text in question and when 
implementing it into national law– take full account of the commitments they have taken upon ratifying the European 
Social Charter. It is ultimately for the Committee to assess compliance of a national situation with the Charter, 
including when the implementation of the parallel international obligations into domestic law may interfere with the 
proper implementation of those emanating from the Charter ( see…).

(…)
B. ASSESSMENT OF THE COMMITTEE ON THE ALLEGED VIOLATION OF THE ARTICLE 
12 (RIGHT TO THE SOCIAL SECURITY) OF THE 1961 CHARTER 

(…)
79. Even taking into account the particular context in Greece created by the economic crisis and the fact that the 
Government was required to take urgent decisions, the Committee furthermore considers that the Government has 
not conducted the minimum level of research and analysis into the effects of such far-reaching measures that is 
necessary to assess in a meaningful manner their full impact on vulnerable groups in society. Neither has it 
discussed the available studies with the organisations concerned, despite the fact that they represent the interests of 
many of the groups most affected by the measures at issue.
80. As a result, the Committee considers that it has not been discovered whether other measures could have been 
put in place, which may have limited the cumulative effects of the contested restrictions upon pensioners.
81. In general, the Committee thus concludes that the Government has not established, as is required by Article 
12§3, that efforts have been made to maintain a sufficient level of protection for the benefit of the most vulnerable 
members of society, even though the effects of the adopted measures risk bringing about a large scale pauperisation 
of a significant segment of the population, as has been observed by various international organisations. 
82. The Committee finally holds, as has been done by the Court as concerns the Convention, that any decisions 
made in respect of pension entitlements must respect the need to reconcile the general interest with individual rights, 
including any legitimate expectations that individuals may have in respect of the stability of the rules applicable to 
social security benefits. The Committee concludes that the restrictive measures at stake, which appear to have the 
effect of depriving one segment of the population of a very substantial portion of their means of subsistence, have 
been introduced in a manner that does not respect the legitimate expectation of pensioners that adjustments to their 
social security entitlements will be implemented in a manner that takes due account of their vulnerability, settled 
financial expectations and ultimately their right to enjoy effect access to social protection and social security. 
However, the Committee considers that other mechanisms are more suited to address complaints relating to the 
effects of the contested legislation on individual pensioners’ right to property. In this regard, also domestic courts are 
in a significant role.
83. The Committee holds, consequently, that due to the cumulative effect of the restrictive measures and the 
procedures adopted to put them into place, contained in the laws Nos. …/…,   they constitute a violation of Article 
12§3 of the 1961 Charter.


