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Employment

The Lisbon Strategy post-2010 will be at the centre of discussions at the beginning 
of the 7th legislature. On the proviso that the Lisbon Treaty will be in place, national 
parliaments will have a greater role to play in the Lisbon Strategy and shall have to be 
consulted on the Employment Guidelines in the future. One of the main concerns of 
the EP, is the achievement of a better balance between growth, employment and 
social inclusion as well as the need to include social policy and gender in the Strategy. 

The Lisbon Agenda post-2010 would benefit from a strong linkage with other major 
strategies at European level, namely: sustainable development, coping with ageing, 
promoting an inclusive society, modernisation of social security. 

Globalisation, rapid technological change and increased competition have 
fundamentally changed labour markets in the European Union and have had an impact 
on Labour Law and the role of social partners. This trend has been exacerbated by the 
financial crisis and the current economic downturn. There is a clear understanding 
about the need to modernise Labour Law so that it takes into account the new forms 
of labour. A balanced flexicurity model, adapted to the particular characteristics of 
the different Member States, might be one of the main instruments for change. In 
addition, any new labour law modernisation and new forms of work contracts should 
respect workers core rights.

Parliament is consulted on proposals for the Employment Guidelines for the 
Member States' employment policies. Regarding the procedural aspects, Parliament 
complained on many occasions (most recently in its resolution of the Employment 
Guidelines for 2009) that its right for consultation is not respected because the 
calendar applied since 2003 does not allow it to prepare its opinion on the 
Employment Guidelines in time for the Spring European Council. Parliament needs to 
reach a common understanding with the Council and the Commission and an inter-
institutional agreement seems to be the appropriate instrument to achieve this 
objective.



Negotiations on the new regulations of the Structural Funds 2014-2020 (which 
include the European Social Fund) are expected in the second half of the 7th 
legislative period. During the 6th term, Parliament amended the text of the Regulation 
on the ESF, by extending its scope so as to cover the social inclusion of the most 
vulnerable groups through employment. Al the same, the EP could take stock of 
annual reports by the Commission on the implementation of the European 
Globalisation Adjustment Fund (EGAF) and suggest possible improvements.
  
Demographic change will be ever more a key topic for the EP, as its impact in terms 
of the ageing population and composition of the workforce, the need to ensure a 
healthy working environment, the sustainability of social security, the availability of 
vocational training and recognition of relevant qualifications and the increased labour 
immigration are closely interlinked.

Gender equality legislation has so far not achieved its objectives; the pay gap 
between women and men, the reconciliation of work and family life and child-care 
facilities remain a central problem for most European workers. 

Social protection and social inclusion

In the area of social protection and combating exclusion, Article 137 of the EC Treaty 
awards the Community the competence to support and complement the activities of 
the Member States, which remain however primarily responsible for achieving these 
new common goals. Policies for fighting social exclusion as well as on pensions are 
based on an open method of coordination (OMC) combining national action plans 
(Inclusion NAPs), yearly reports drafted jointly by the EU Council and the 
Commission and an EU-funded programme managed by the Commission. Improving 
the effectiveness of the OMC for social protection and social inclusion appears among 
the reforms to be introduced in the next period. This process does not provide for any 
institutionalized role for the European Parliament but, in the exercise of its political 
control functions, the EP has adopted several resolutions on relevant issues. For 
example, the report on social protection and social inclusion asked for an 
improvement of the "social OMC" and called on the Council and the Commission to 
open negotiations with the EP on an inter-institutional agreement setting out the rules 
for selecting the areas of policy to which the OMC is applied and providing for the 
participation of Parliament. In its report on the Renewed Social Agenda, the EP 
expressed its wish for quantified national objectives on poverty reduction and social 
inclusion.

In the area of equal treatment, the correct implementation of directives 2000/78/EC 
and 2000/43/EC and the adoption of the proposal for a Council directive on 
implementing the principle of equal treatment are of fundamental importance for the 
integration of people with disabilities in the labour market and for their quality of life. 
EMPL could place special emphasis on monitoring progress made in the 
implementation of these directives as well as monitor progress on the adoption of the 
new proposal for a Council directive on implementing the principle of equal treatment 
(COM(2008)0426-C6-0291/2008-2008/0140(CNS)), are of fundamental importance 
for the integration of people with disabilities in the labour market and for their quality 
of life.



The Commission submitted a proposal establishing a European microfinance 
facility for employment and social inclusion. EMPL shall be dealing with this 
proposal as a matter of priority, given the importance it attaches to giving unemployed 
the chance of a new start.

Since the adoption of the so-called "Services Directive" the European Parliament has 
repeatedly taken the view that social services of general interest (SSGIs) are now in 
a situation of legal uncertainty which must be resolved urgently. Therefore, the EP 
has been calling on the Commission to present appropriate legal initiatives to specify 
how Community legislation respects the special mission of these services. The EP 
often expressed concern at the way the principle of general interest and the rules on 
competition and State aid are reconciled at EU and national level and claimed that it 
should be made clear that, when conflict arises, priority should be given to the general 
interest in SSGIs. Parliament suggested considering the need and legitimacy of a 
sector-specific legislative proposal, although the primary competence of the Member 
States in defining what services should be considered as SSGIs in each national 
system could make it difficult to identify a proper way to guarantee common 
European values. 

Free movement and mobility

Free movement of workers is one of the four freedoms on which the European Union 
rests and it has been central to European integration; it complements the fundamental 
right of EU citizens to move and reside within the territory of all the Member States. 
Apart from imposing an obligation on the Member States to remove legal and 
administrative barriers to labour mobility, the EC Treaty provides for proper 
conditions to be ensured in the areas of equal treatment, access to employment, 
employment rights, working conditions and social security to allow workers and their 
families to fully take advantage of their rights.

The draft Directive on improving the portability of supplementary pension rights
aims to make sure that the conditions for the acquisition, preservation and 
transferability of rights within supplementary pension schemes do not penalise mobile 
workers. In its report, the EP considered that the introduction of a compulsory transfer 
option would have caused considerable technical difficulties and focussed the 
directive onto the acquisition and preservation of rights. The amendments introduced 
provided for contributions paid into a pension scheme to be reimbursed or transferred, 
when a worker leaves before he has acquired pension rights, while the minimum 
period required for the acquisition of pension rights ('vesting period') was limited to 
no longer than five years. The proposal is still pending, as the Council has not 
managed to reach any agreement as yet.

The directive on patients’ rights in cross-border health-care, whose goals and 
working principles the EP supports, should guarantee more patients' and professionals' 
mobility, as well as the personal choice of patients, and should clarify the legal 
framework for reimbursement of cross-border healthcare and sets basic standards for 
quality and safety of healthcare to be applied throughout the European Union. The 
EMPL opinion introduced significant amendments aimed at clarifying the definitions 
used in the text and the relationship between this piece of legislation and other 



Community provisions, in particular in the field of social security coordination. 
Although aware of possible implications for public finances, the EP is particularly 
insisting that the prior authorisation system does not constitute an obstacle to the 
freedom of movement of patients. The Council is now considering the EP's first 
reading.

The EP has questioned the consistency of the transitional periods for the free 
movement of workers from EU Member States with the legal obligations and political 
commitments of EU Member States. Free movement of workers can be largely 
beneficial to both sending and receiving countries and, although migration can be a 
very sensitive issue, the EP considers that imposing restrictions in fact hinders a 
fundamental right of workers and can lead to counterproductive effects. The EP might 
be called to express itself against the enforcement of such transitional periods. 

During the 6th term, the Commission drew up guidelines on the implementation of 
Directive 96/71/EC on the posting of workers, giving an interpretation of recent case 
law of the Court of Justice. The EP reacted by an own-initiative report, where it 
regretted that balance between freedom to provide services and workers' rights was 
being shifted in favour of the first and declared that fundamental social rights should 
not be subordinated to economic rights in a hierarchy of fundamental freedoms. The 
EP also considered that the Commission was going beyond the intentions of the 
European Court of Justice (ECJ) in restricting Member States' power to impose on 
service providers the respect of administrative obligations aimed at checking their 
compliance with EC law on the posting of workers. Parliament also observed that 
cooperation and exchange of information between Member States was insufficient to 
date and called on the Commission to ensure the correct implementation of the 
directive. More consideration on progress in the effective implementation of this 
Directive is called, considering in particular that as of December 2009 the Services 
directive shall come into force.

Transposition of the services directive is due to be completed by the Member States 
by 28 December 2009. The implementation of this central piece of legislation should 
be carefully monitored at EU. In this context, the Committee may also want to pay 
more attention than hitherto to the annual report on the performance of the single 
market.

A useful tool to protect workers' rights has been identified by the EP in an own-
initiative report on "the responsibility of subcontracting undertakings in production 
chains", where it was suggested extending at EU level the concept of joint and 
several liability of the main contractor for compliance with basic labour and social 
provisions by subcontractors, which already exists in some Member States. 

EMPL has contributed through a series of opinions to ongoing discussions on a 
package of legislative measures in the area of immigration policy: the Directive 
providing for sanctions against employers of illegally staying third-country, the so-
called blue card directive and the Directive on a single application procedure for a 
single permit and on a common set of rights for third-country workers legally residing 
in a Member State. In the near future, the Commission is expected to present the 
remaining elements of this package: a draft directive on seasonal workers and a draft 
directive on remunerated trainees and intra-corporate transferees. 



Occupational safety and health

Based on Article 137 TEC, Directive 89/391/EEC establishes the framework for 
action in this policy field and provides the legal basis for 19 individual directives. 
Minimum requirements are laid down at EU level, allowing Member States to 
introduce a higher level of protection at national level if so they wish. 

EMPL will be called to examine a new directive on electro-magnetic fields which 
will adapt the exposure limit values and the action values, set in Directive 
2004/40/EC, to new scientific evidence on the effects of the electromagnetic fields on 
the health of workers.

With regard to the review of Directive 92/85/EEC on pregnant workers and 
workers who have recently given birth or are breastfeeding, the examination shall 
resume this fall in FEMM and EMPL shall have to decide on the procedure of its 
opinion under enhanced cooperation.

The Parliament attached great importance to changes in the directive on biological 
agents at work (2000/54/EC). To prevent workers in the health sector from needle 
stick injuries, the EP called on the Commission for an appropriate amendment to be 
adopted before the end of the previous legislature in line with its resolution. The 
Commission has not come up with a proposal for amending this directive, because the 
social partners decided in November 2008 to negotiate an agreement on needle stick 
injuries. However, the EP is concerned about the social partners' ability to 
successfully adopt such an agreement. In any case, such an agreement would need to 
be verified against the legislative initiative (Art.192§2 EC) of the EP.

The EP repeatedly called on the Commission to assess the option of proposing a 
new directive on musculo-skeletal disorders, or amending the existing directives
in this field, i.e. the practical implementation of the provisions of Directives 89/391 
(Framework), 89/654 (Workplaces), 89/655 (Work Equipment), 89/656 (Personal 
Protective Equipment), 90/269 (Manual Handling of Loads) and 90/270 (Display 
Screen Equipment) as regards musculo-skeletal disorders (MSD). The current 
legislation appears to be inadequate as it does not address all work situations nor does 
it cover all risks concerning work-related MSDs. 

In its reflection on the new Community Strategy on Health and Safety at Work 
2007-2012, the EP asked the Commission to provide the EP with a mid-term progress 
report. Similarly, EMPL urged the Commission to investigate new emerging risks not 
yet covered by current legislation.

While OSH directives focus mainly on classical models of work protection geared 
towards an industrial setting of safety matters, less attention is paid to psychosocial 
risks, such as mobbing, violence and harassment in the workplace as well as stress 
due to workload. However, their importance is steadily growing as working 
environments are significantly changing. 

At the end of the previous term, a resolution on regulatory aspects of nanomaterials
was adopted calling upon the Commission to consider the need for an adequate 
instrument to deal with the exposure of nanoparticles in the workplace as soon as 



further research on nanoparticles is more conclusive as regards their hazardous 
effects.

In brief, EMPL could continue stressing that updating of existing legislation is 
needed, as much as proper implementation and enforcement of existing regulatory 
framework by the competent authorities (the Commission, the national 
administrations), in order to make it work properly and provide the best levels of 
protection possible.

Labour Law and working conditions

At the beginning of the new term, EMPL will have to decide on the procedure to 
follow with regard to the revision of Directive 2002/15/EC on the organisation of the 
working time of persons performing mobile road transport activities.

Despite the effort by Parliament to strike a balance between economic needs and 
competitiveness on the one hand and improving working conditions and protection of 
workers on the other, little or no progress can be noted in the following areas: 

No agreement was achieved on the Working Time Directive on three crucial points: 
the opt-out, on-call time and multiple contracts. The position of Council and 
Parliament did diverge in particular on the opt-out from the maximum weekly 
working hours; while EP called for its expiration after three years, Council argued for 
maintaining it in principle. Now, the Commission is expected to report on the 
implementation of the existing directive by the Member States and present new 
initiatives during the 7th legislative period.

Regarding the updating of the Directive 2001/23/EC on transfers of undertakings, 
the Commission initiated a social partner consultation in 2007, however, no 
legislative action followed so far. No progress has been made with regard to the 
update of Directive 98/59/EC on collective redundancies. In the area of protection 
of personal data the directive (2002/58/EC) is the only reference in place, despite the 
Commission's commitment to propose an initiative concerning the protection of the 
personal data of workers. The application of the information and consultation
directive (Directive 2002/14/EC) has been reviewed by the EP (own-initiative reports 
of 2007 and 2009) calling for an adequate and more consistent implementation in 
Member States. A legislative proposal to cover individual dismissals was 
unsuccessfully claimed by EP. To enhance the functioning of a European labour 
market, the Commission announced that it would help to facilitate transnational 
collective bargaining. This has been supported by the Parliament, but the 
development of an optional EU framework for transnational collective agreements is 
still pending.

Following the adoption of the Directives on the European works council and 
temporary agency work at the end of the 6th term, the EP will have to monitor their 
implementation at national level.



Vocational qualifications and training

While Member States are solely responsible for the content and organisation of 
vocational training, the Community has been entrusted with the task to support and 
supplement their action (Article 150 TEC). The scope for Community intervention 
includes facilitating adaptation to industrial changes, in particular through vocational 
training and retraining, improving initial and continuing vocational training to favour 
integration into the labour market, facilitating access to vocational training and 
encouraging mobility of instructors and trainees and particularly young people, 
stimulating cooperation on training between educational or training establishments 
and firms and developing exchanges of information and experience between the 
Member States.

Reforms needed to fulfil the potential of the sector for contributing to the attainment 
of the Lisbon targets have been identified in the "Education and training 2010" 
work programme, approved by the European Council in 2002. The open method of 
coordination is the main instrument for the implementation of the work programme 
and applies both to the general cooperation framework and to some sectoral policy 
initiatives. These include co-operation in vocational education and training (VET).

In the 6th legislative term the EP contributed to designing a comprehensive set of 
tools for improving the transparency and comparability of qualifications in Europe to 
be used by Member States and stakeholders, based on the principle of voluntary 
participation. They include the Recommendations of the European Parliament and of 
the Council on the establishment of the European qualifications framework for 
lifelong learning (EQF), on the establishment of the European credit system for 
vocational education and training (ECVET) and on the establishment of a 
European quality assurance reference framework for vocational education and 
training (CQARF).

In these recommendations, the EP asked for providing explicitly in the text for their 
review at short term after their adoption. Therefore, the EP could monitor the 
implementation process carefully and, if necessary, could require that the necessary 
adaptations of the Community legislative instruments be introduced.

Parliament's opinion on adult learning outlined the fact that adult and lifelong 
learning have an important role in the Lisbon agenda and in the debate on flexicurity. 
Adult learning will also be key to the successful integration of migrants into the 
workforce.

In 2008, the Commission adopted a package to help implement the European 
economic recovery plan in the context of the Lisbon Strategy. Further discussions on 
the content of the package can be expected in near future; it includes, as far a VET is 
concerned, a first assessment of measures proposed under the New Skills for New 
Jobs on skill and job requirements in the EU up to 2020, and a communication, 
setting out both immediate priorities for cooperation in education and training for the 
years 2009-2010 and long-term strategic challenges.


