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Transport en Logistiek Nederland (TLN) is the Dutch Association for Transport Operators 
and Logistic Service Providers.

TLN organizes about 6.000 companies ranging from large integrators to SME’s. Within TLN 
is a Group of 1.500 Small Transport Companies, mostly owner operators who are proud of 
their profession and of their small sized companies. 

Conclusions

1 Working Time for Mobile Workers provides social protection for employees and 
this is a good thing.

2 ETF is making a case for the inclusion of self-employed drivers. Do they have a 
case for changing the current situation? What developments warrants such a 
change with significant impact on the sector? 

Is the safety record of self-employed drivers worse than that of employed driv-
ers? Or has it been getting worse? Available figures show the opposite. Road 
transport has been getting safer thanks to EU action, national initiatives and ini-
tiatives from the sector. At the EU level, the new and improved Regulations on 
driving and rest hours, on the digital tachograph and the access to the profession 
of road transport operator have contributed increased road safety. 

3 ETF states that independent drivers work at least 84 – 86 h. per week, every 
week per year. Interestingly, the new Reg. 561/2006 on driving and rest hours, 
while not intended as social regulation, as a by-effect already limits working 
time for workers and self-employed drivers alike. The cited working weeks of 84 
– 86 hours are in practice absolutely impossible. 

4 ETF claims the current situation leads to the practice of road transport under-
takings to convert employed drivers into false self-employed. Is the inclusion of 
self-employed the best way to remedy this situation? Many MS have successfully 
tackled the issue of false self-employed by means of criteria for mobile workers. 
Copying this to EU-wide criteria would than seem the sensible step to take.



The principle

In the view of my association TLN and many others in various countries in the EU, inclu-
sion of independent lorry drivers to a working hours regulation is contrary to everything 
we stand for in a economy based on the market and the free initiative to enterprise.

Ladies and gentlemen, The opening hours of shops may be regulated but we can not limit 
what the shopkeeper is doing outside these hours. It is the same for surgeons, electri-
cians, driving instructors and independent lorry drivers.

There is no precedent of legislation on working time for entrepreneurs. Regulating the 
working time for independents as proposed by some would set an unwanted  precedent.

Independent drivers like all entrepreneurs do not keep records of their working time. 
Therefore inclusion would lead to  a disproportional extra administrative burden. In that 
sense it counters the on-going initiative of cutting red tape (Stoiber Report)

But moreover it is the entrepreneur himself who has to  register his working time and no 
enforcement officer is able to proof contrary to these figures. Mind you, the digital tacho-
graph is of no use for recording working time. 

Where the employed driver has an interest to show every working hour to his employer 
for his payment, the independent would have an interest of not showing the hours 
worked. Because it would limit his possibility to earn more.

In my opinion this is an open invitation to fraud.

Legislation is useless when no enforcement is foreseen. In the case of this directive proper 
enforcement of working time for independents is impossible. The commission has rightfully 
excluded the independents. Like the Commission TLN and other transport associations, do 
not want any hollow rules. 

Is there no enforcement at all? Oh yes there is! The digital tachograph is for controlling 
driving and rest time and other work for all drivers, being independent or employed. The 
enforcement of the driving and rest  hours by way of the digital tachograph is very strict 
and very effective. Infringements lead to high fines. Therefore independents, just like em-
ployed drivers can not drive more than 90 hours every 2 weeks. This enforcement goes 
back over the previous 28 days. can be effectuated cross-border throughout the EU but 
also at the premises of the company.

To keep a level playing field we plea for an efficient and high quality enforcement 
of the driving and rest hours throughout Europe. Mind you, the number of these 
checks is to be doubled in 2012! This is the most effective way to improve road 
safety.



The Directive

The main role of the directive is to protect employed drivers against being exploited by 
their employers.

Also the structure shows so. The directive gives the possibility to deviate from the stan-
dard rule by way of social dialogue or collective labor agreements. With whom should the 
independent agree on such a deviation? In fact the independent is put one step behind.

The main part of the working day of a driver is covered by the Regulation on driving and 
rest hours, regulating driving, breaks in driving as well as daily and weekly rests periods.

The directive on working time is an additional piece of legislation regulating other activities 
than driving, such as loading/unloading, waiting and other work (e.g. maintenance, ad-
ministration, loading/unloading containers and load checks).

The independent driver

The independent driver is an entrepreneur. He has to obtain a license to operate a haulage 
company. Therefore he has to meet the requirements of Professional Competence, Good 
repute and Solvency. Regular checks see to it that the requirements are still met by the 
company.

In the new Regulation on access to the market that was published last month, road safety 
is mentioned as a requirement for the good repute to get a license as a transport operator 
or …..to loose it. No independent will risk his business by driving when tired. His license is 
at risk.

Do we not care about the health and safety of independents? Of course we do. By way of 
education, training and promotional campaigns, governments and associations stress the 
necessity of good rests, proper food and sufficient exercise for drivers.

However fake independents constitute a problem. In Europe. 

It is not easy to make a sharp distinction between a real and a fake operator. Many Mem-
ber States like the Netherlands have detailed systems on this issue in their employment 
and taxation legislation. In the Netherlands fake independents are not an issue anymore. 
In these Member States transport companies will sub-contract their transports only to  
“real” independents. If not, they run the risk of having to pay the social security premiums 
for a fake independent.

We call on Member States that have no regulation on this issue to address this 
problem on the basis of the Commission’s definition in the proposal.

This will enhance a level playing field and prevents fraud.

However since it became clear that there is and will be a shortage of drivers, the position 
of drivers has changed during the last few years. In the Netherlands mostly due to ageing 
we will need 8.000 extra new drivers per year. The situation in the Scandinavian coun-
tries, Belgium, France and even Poland is not much different. This means that transport 



companies will do everything to tie drivers to their company. But it also means that driv-
ers can pick the employer with the best social conditions.

Even in these difficult times many transport companies do their utmost to keep their driv-
ers. They will certainly not fire their drivers to hire them back as fake independents.

The  main job of the independent is driving. This activity is governed by 561/2006. The 
digital tachograph controls: driving time, other work, availability, breaks, daily and weekly 
rest periods. What else one would want to be recorded with regard to working time? 

Road Safety

In the debate road safety is often used as the reason why independents should be covered 
by the directive.

Which road safety do you mean? I think that public perception of road safety perform-
ances of lorries does not correspond with the reality.

Fact is that the road safety performance of lorries is as good as, or even better than that 
of passenger cars. Lorries have only a relatively small share (6%) in the entire incidence 
of accidents. 

It is true that their share in fatal accidents is higher (13%). However a Finnish study over 
5 years showed that in 556 fatal accidents in which a lorry was involved, 75% of all those 
accidents were caused by other vehicles than the lorry.

Moreover, where the performance of lorries in tonnes/kilometers goes up in absolute 
terms; the number of accidents in which lorries are involved goes down in absolute terms.

There is not any evidence that the road safety performance of independents is less than 
that of employed drivers. 

On the contrary: A study commissioned by the Transport Inspectorate of the Dutch Minis-
try of Transport in 2007 reveals that there is no difference in compliance with the driving 
and rest hours between independents and the average compliance in the sector: good 
compliance = 80%. 

Fatigue is mentioned as the main cause of  traffic accidents 10 – 24%. Fatigue is a com-
plicated notion and is caused by job control, task variety, working time, rest time, quality 
of sleep, environmental aspects and way of living (food, exercise, family situation). Fa-
tigue therefore can not be directly attributed to working long hours, which could only be 
one of the numerous factors contributing to driver’s fatigue.

It is assumed that the main reasons for fatigue are the monotonous, uninterrupted driving 
hours. Therefore, the driver’s fatigue is prevented by strict enforcement of driving and 
rest hours rules that apply to all drivers, employed or independent.

In the Finnish study I just mentioned, fatigue was the main cause to fatal accidents in only 
2 – 3% and was clearly connected to the total driving time and lack of sufficient rest peri-
ods



Light Vehicles

ETF focuses on the vehicles under 3.5 tonnes Maximum Vehicle Weight. This  because the 
drivers of these vehicles do not fall under the Regulation on driving and rest hours. 

As you know 3.5 tonnes is the lower limit for all EU legislation on international road freight 
transport.

Nearly all EU legislation on social issues like driving and rest times, tachographs, drivers 
training, access to the market and access to the profession and road safety is based on 
vehicles over this weight.

Vehicles under 3.5 tonnes form a totally different category of vehicles, used in many ways 
and for many purposes. The number of these Light Vehicles (Van’s) under 3.5 tonnes  is 
somewhere between 5 to 10 times higher than that of Heavy Goods Vehicles over 3.5 ton-
nes and then we talk about dozens of millions of these vehicles in Europe. 

The European Commission recently commissioned a study to the role of these vehicles in 
the international transport market in which the social aspects of driving these vehicles will 
be taken on board.

I seems to me that we should await the results of this study and discuss later the conse-
quences.
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