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SHORT JUSTIFICATION

The proposal is based on Articles 137(2) and 141(3) of the EC Treaty. Although Directive 
92/85/EEC is based on Article 118a of the EC Treaty (now Article 137) and is an individual 
Directive within the framework of the Directive on Health and Safety (Directive 
89/391/EEC), Article 141 EC has been added to the legal basis of the proposal.

This proposal stems from the need to establish solid reconciliation measures whose end goal 
is to achieve a higher percentage of women on the labour market, less segregation on the 
labour market and an end to wage differences between women and men, by increasing 
opportunities with regard to maternity leave. The European Union needs more women to 
participate in the labour market, not just to solve the problem of an ageing society but also to 
increase competitiveness at the global level.

At present, the impact of births on women’s participation in the labour market is very marked, 
with a difference of 26% being recorded in 2007 between women who had given birth to a 
child and men. There reasons for this are various, but they can be eliminated by overhauling 
the rules on maternity leave, its length, remuneration and the rights and obligations of women 
taking maternity leave or returning from it, all of which are intrinsically linked to the 
application of the principle of equal opportunities and equal treatment between women and 
men as established in Article 141(3).

Sharing responsibilities

The sharing of responsibilities between the two parents from the time of birth is of additional 
benefit for the psychological and physical well-being of the child. A separate directive is 
needed in that respect, since the present directive does not include provisions relating to 
parental leave, but focuses on the health and safety of women who are pregnant or 
breastfeeding. 

Employment rights of pregnant workers
The Committee on Employment and Social Affairs is convinced that the proposed amendment 
of Directive 92/85/EEC will provide support for the employment rights of pregnant women. 

However, we are also convinced that without the amendments proposed below by the 
Committee on Employment and Social Affairs and the supplementary measures adopted by 
the social partners at European level, the amended text will not fully contribute to enhancing 
the reconciliation of work with private and family life or to helping women to return to 
employment.

Extension of the minimum length of maternity leave and possibility of working part time
The Committee on Employment and Social Affairs takes the view that the option of extending 
the length of maternity leave from 14 to 20 weeks and the provision of incentives is an 
obvious means of enhancing the potential for women to reconcile pregnancy with remaining 
on the labour market. The extension will allow mothers an appropriate period of time for 
returning to work following pregnancy and to bond with their children. 
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What is more, the fears of some Member States surrounding the costs of financing that 
extension are unfounded, with the study by ECORYS showing that an extension to 18 weeks 
or even beyond will have minor economic impact, but will guarantee better health conditions 
for pregnant workers.

Employers need to take into consideration applications from workers to switch from full-time 
to part-time working in the first 12 months following a birth. Such a provision would be in 
line with the recommendations of WHO report A55/15.

Safeguarding career prospects
The Committee on Employment and Social Affairs supports the amendments to Directive 
92/85/EEC made in Article 1(3)(b) in accordance with which workers who have given birth to 
a child have a right to return to their jobs or to equivalent posts on terms and conditions that 
are no less favourable to them, and to benefit from any improvement in working conditions to 
which they would have been entitled during their absence.

That provision is closely tied in with job security and is an important step towards ending 
discrimination on the grounds of pregnancy.

Rights of self-employed workers
Although the proposal for a directive only protects employees, with a view to combating 
discrimination and guaranteeing equal opportunities, Member States will need to ensure that 
self-employed women also enjoy the rights laid down in the directive, with the Committee on 
Employment and Social Affairs having amended the Commission proposal to that effect.

Role of the social partners
On 14 December 1995, the social partners at European level (BusinessEurope (UNICE), 
CEEP and ETUC) concluded an agreement on parental leave, which was implemented by 
Council Directive 96/34/EC of 3 June 1996. That directive lays down minimum rules on 
parental leave, as an important means of reconciling working life with family life and 
promoting equal opportunities and treatment for men and women.

AMENDMENTS

The Committee on Employment and Social Affairs calls on the Committee on Women's 
Rights and Gender Equality, as the committee responsible, to incorporate the following 
amendments in its report:

Amendment 1

Proposal for a directive – amending act
Recital 6 a (new)

Text proposed by the Commission Amendment

(6a) Council Directive 96/34/EC of 3 June 
1996 on the framework agreement on 
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parental leave concluded by UNICE, 
CEEP and the ETUC1  lays down 
minimum requirements to help working 
parents reconcile their work and parental 
responsibilities.
___________________

1 OJ L 145, 19.6.1996, p. 4.

Or. en

Justification

Council Directive 96/34/EC is a framework agreement between BusinessEurope (UNICE), 
CEEP and the ETUC on parental leave and is an important addendum to the proposal 
amending Directive 92/85/EEC as it lays down minimum requirements to help working 
parents reconcile their work and parental responsibilities.

Amendment 2

Proposal for a directive – amending act
Recital 6 b (new)

Text proposed by the Commission Amendment

(6b) The agreement concluded by Member 
States at the Barcelona Summit in 2002 
aiming at achieving equality between 
women and men (equal remuneration, 
paternal leave, access to work places 
where they enjoy the same rights), is the 
basis for better conditions regarding the 
reconciliation between private and 
professional lives and will ensure their 
economic independence.

Or. en
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Justification

Barcelona s targets are a part of the EU Strategy for the grow and the creation of workplaces 
and they intend to help the young parents  - especially women - to be engaged in the work 
field and to realise the reconciliation between the professional and private life. The access to 
better childcare services (conditions, price and very important - properly hours for the 
parents) represents the key for the access of the women on the labour market.

Amendment 3

Proposal for a directive – amending act
Recital 6 c (new)

Text proposed by the Commission Amendment

(6c) The Commission communication of 4 
July 2006 entitled 'Towards an EU 
Strategy on the Rights of the Child' states 
that children's rights should be an EU 
priority and that Member States should 
comply with the UN Convention on the 
Rights of the Child and the additional 
protocols thereto, as well as the 
Millennium Development Goals.

Or. en

Justification

The communication states that children's rights should be an EU priority and that Member 
States should comply with the UN Convention on the Rights of the Child and the additional
protocols thereto, as well as the Millennium Development Goals. With reference to this 
directive, this means ensuring that all children may be breastfed and receive appropriate care 
in accordance with their needs as regards development and access to adequate quality care.

Amendment 4

Proposal for a directive – amending act
Recital 6 d (new)

Text proposed by the Commission Amendment

(6d) The recommendations of the World 
Health Organization and Unicef,
announced in the Global Strategy for 
Breastfeeding, support early 
breastfeeding, exclusive breastfeeding in 
the first 6 months and consider that this 
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should continue until the child is at least 
2 years old.

Or. en

Justification

World Health Organisations studies shows that the breastfeeding of the children (0 - 12 
months) have positive influence over the health on long term and an essential role in the 
prevention of chronicle diseases More, mothers who have breastfed the children for a year or 
more, are more protected against breast cancer (35% lower that the others).

Amendment 5

Proposal for a directive – amending act
Recital 8 a (new)

Text proposed by the Commission Amendment

(8a) Maternity leave under this Directive 
should not conflict with Member States’ 
other rules on parental leave and there is 
no intention to circumvent those models. 
Maternity leave and parental leave are 
complementary and when used in 
combination can promote a better balance 
between work and family life. 

Or. en

Justification

In its explanatory memorandum the Commission draws an artificial distinction between 
maternity leave and parental leave. Both models complement each other, and using them in 
combination can promote a better balance between work and family life.

Amendment 6

Proposal for a directive – amending act
Recital 12 a (new)

Text proposed by the Commission Amendment

(12a) A post termed ‘equivalent’ pursuant 
to Article 11(2)(c) should mean that such 
a post is essentially the same as the 
former job, as regards both the salary 
paid and  the duties to be performed.

Or. en
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Amendment 7

Proposal for a directive – amending act
Recital 13

Text proposed by the Commission Amendment

(13) Women should therefore be protected 
from discrimination on grounds of 
pregnancy or maternity leave, and should 
have adequate means of legal protection.

(13) Women should therefore be protected 
from discrimination on grounds of 
pregnancy or maternity leave, and should 
have adequate means of legal protection, in 
order to safeguard their rights to decent 
working conditions and a better balance 
between family life and work.

Or. en

Amendment 8

Proposal for a directive – amending act
Recital 13 a (new)

Text proposed by the Commission Amendment

(13a) In the Commission Green paper
entitled "Confronting demographic 
change: a new solidarity between the 
generations" it is mentioned that the 
Member States have a low fertility rate, 
insufficient for the replacement of the 
population. Measures are needed for the 
workers before, during and after the 
pregnancy, regarding conditions at the 
workplace.

Or. en

Justification

Starting with 2000, it was observed a change regarding the balance between the employment 
rate and fertility rate, in the sense that member states with a high employment rate are states 
with a high fertility rate.

Amendment 9
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Proposal for a directive – amending act
Recital 18 a (new)

Text proposed by the Commission Amendment

(18a) Member States should introduce 
into their national legal systems measures 
to ensure real and effective compensation 
or reparation, as they consider to be 
appropriate, for any harm caused to a 
worker by any breach of the obligations 
under this Directive, in a way which is 
dissuasive and proportionate to the 
damage suffered. 

Or. en

Amendment 10

Proposal for a directive – amending act
Recital 19 a (new)

Text proposed by the Commission Amendment

(19a) Victims of discrimination should 
have adequate means of legal protection. 
To provide more effective protection, it 
should be possible for associations, 
organisations and other legal entities to 
engage in proceedings, as Member States 
consider to be appropriate, on behalf of or 
in support of any victim, without prejudice 
to national rules of procedure concerning 
representation and defence before the 
courts.

Or. en

Amendment 11

Proposal for a directive – amending act
Recital 20 (new)

Text proposed by the Commission Amendment

(20a) Member states should encourage 
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dialogue between social partners and with 
NGOs, in order to be aware of different 
forms of discrimination and to fight 
against them.

Or. en

Amendment 12
Proposal for a directive – amending act
Article 1 – point -1 (new)
Directive 92/85/EEC
Article 1 – paragraph 1 a (new)

Text proposed by the Commission Amendment

-1. In Article 1, the following point is 
inserted:
"1a.This Directive also aims to improve 
the work-related conditions for pregnant 
workers and workers who have recently 
given birth, who remain or return to the 
labour market, and to achieve a better 
reconciliation of professional, private and 
family life."

Or. en

Justification

The additional subparagraph aims at widening the scope of the Directive and allows for 
including issues such as flexible working arrangements, paternity leave, etc.

Amendment 13

Proposal for a directive – amending act
Article 1 – point -1 a (new)
Directive 92/85/EEC
Article 2 – point a

Text proposed by the Commission Amendment

-1a. In Article 2, point a is replaced by the 
following:
"(a) pregnant worker shall mean a 
pregnant worker, including a domestic 
worker, who informs her employer of her 
condition, in accordance with national 
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legislation and/or national practice;"

Or. en

Justification

The Framework Directive on health and safety excludes domestic workers. However, they 
should be included explicitly in maternity protection. 

Amendment 14

Proposal for a directive – amending act
Article 1 – point -1 b (new)
Directive 92/85/EEC
Article 2 – point b

Text proposed by the Commission Amendment

-1b. In Article 2, point b is replaced by the 
following:
"(b) worker who has recently given 
birth shall mean a worker, including a 
domestic worker, who has recently given 
birth within the meaning of national 
legislation and/or national practice and 
who informs her employer of her 
condition, in accordance with that 
legislation and/or practice;"

Or. en

Justification

The Framework Directive on health and safety excludes domestic workers. However, they 
should be included explicitly in maternity protection. 

Amendment 15

Proposal for a directive – amending act
Article 1 – point -1 c (new)
Directive 92/85/EEC
Article 2 – point c

Text proposed by the Commission Amendment

-1c. In Article 2, point c is replaced by the 
following:
"(c) Worker who is breastfeeding shall 
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mean a worker, including a domestic 
worker, who is breastfeeding within the 
meaning of national legislation and/or 
national practice and who informs her 
employer of her condition, in accordance 
with that legislation and/or practice." 

Or. en

Justification

The Framework Directive on health and safety excludes domestic workers. However, they 
should be included explicitly in maternity protection. 

Amendment 16

Proposal for a directive – amending act
Article 1 – point -1 d (new)
Directive 92/85/EEC
Article 3 – paragraph 1 – subparagraph 2 a (new)

Text proposed by the Commission Amendment

-1d. In Article 3(1), the following 
subparagraph is added:
"2a.The guidelines referred to in the first 
subparagraph shall be regularly evaluated 
with a view to their revision, at least once 
every five years, starting in 2012."

Or. en

Justification

Explanation: it is important to keep the guidelines up to date with recent developments and 
knowledge.

Amendment 17

Proposal for a directive – amending act
Article 1 – point -1 e (new)
Directive 92/85/EEC
Article 4 – title

Text proposed by the Commission Amendment

-1e. In Article 4 the title is replaced by the 
following:
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"Assessment, information and 
consultation"

Or. en

Justification

Reproductive risks exist for both men and women, and should be taken into account more 
generally as they are important even before the moment of conception.

Amendment 18

Proposal for a directive – amending act
Article 1 – point -1 f (new)
Directive 92/85/EEC
Article 4 – paragraph -1 (new)

Text proposed by the Commission Amendment

-1f. In Article 4, the following paragraph 
is inserted:
"-1. In the risk assessment carried out 
under Directive 89/391/EEC, the 
employer shall include reproductive risks 
for male and female workers."

Or. en

Justification

Reproductive risks exist for both men and women, and should be taken into account more 
generally as they are important even before the moment of conception.

Amendment 19

Proposal for a directive – amending act
Article 1 – point -1 g (new)
Directive 92/85/EEC
Article 4 – paragraph 1

Text proposed by the Commission Amendment

-1g. In Article 4(1), the introductory part 
is replaced by the following:
"1. For all activities liable to involve a 
specific risk of exposure to the agents, 
processes or working conditions of 
which a non-exhaustive list is given in 
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Annex I, the employer shall assess the 
nature, degree and duration of exposure, 
in the undertaking and/or establishment 
concerned, of workers within the 
meaning of Article 2 and workers likely 
to be in one of the situations referred to in 
Article 2, either directly or by way of the 
protective and preventive services 
referred to in Article 7 of Directive 
89/391/EEC, in order to:"

Or. en

Justification

Reproductive risks exist for both men and women, and should be taken into account more 
generally as they are important even before the moment of conception.

Amendment 20

Proposal for a directive – amending act
Article 1 – point -1 h (new)
Directive 92/85/EEC
Article 4 – paragraph 1 – indent 1

Text proposed by the Commission Amendment

-1h. In Article 4(1), the first indent is 
replaced by the following:
"- assess any risks to the safety or health 
and any possible effect on the 
pregnancies or breastfeeding of workers 
within the meaning of Article 2 and 
workers likely to be in one of the 
situations referred to in Article 2,"

Or. en

Justification

Reproductive risks exist for both men and women, and should be taken into account more 
generally as they are important even before the moment of conception.

Amendment 21
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Proposal for a directive – amending act
Article 1 – point -1 i (new)
Directive 92/85/EEC
Article 4 – paragraph 2

Text proposed by the Commission Amendment

-1i. In Article 4, paragraph 2 is replaced 
by the following:
"2. Without prejudice to Article 10 of 
Directive 89/391/EEC, workers within 
the meaning of Article 2 and workers 
likely to be in one of the situations 
referred to in Article 2 in the 
undertaking and/or establishment 
concerned and/or their representatives
and the relevant social partners shall be 
informed of the results of the assessment 
referred to in paragraph 1 and of all 
measures to be taken concerning health 
and safety at work."

Or. en

Justification

Reproductive risks exist for both men and women, and should be taken into account more 
generally as they are important even before the moment of conception.

Amendment 22

Proposal for a directive – amending act
Article 1 – point -1 j (new)
Directive 92/85/EEC
Article 5 – paragraph 2

Text proposed by the Commission Amendment

-1j. In Article 5, paragraph 2 is replaced 
by the following:
"2. If the adjustment of her working 
conditions and/or working hours is not 
technically and/or objectively feasible,
[...] the employer shall take the 
necessary measures to move the worker 
concerned to another job."

Or. en
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Justification

Explanation: the current text of the various subparagraphs gives a far too wide opportunity to 
employers to argue that they cannot adapt the workplace or offer an alternative job. By 
deleting this very open text, sufficient scope remains for the employer to argue that offering 
such alternatives is not technically or objectively feasible. 

Amendment 23

Proposal for a directive – amending act
Article 1 – point -1 k (new)
Directive 92/85/EEC
Article 5 – paragraph 3

Text proposed by the Commission Amendment

-1k. In Article 5, paragraph 3 is replaced 
by the following:
"3. If moving her to another job is not 
technically and/or objectively feasible,
[...] the worker concerned shall be 
granted leave in accordance with 
national legislation and/or national 
practice for the whole of the period 
necessary to protect her safety or 
health."

Or. en

Justification

Explanation: the current text of the various subparagraphs gives a far too wide opportunity to 
employers to argue that they cannot adapt the workplace or offer an alternative job. By 
deleting this very open text, sufficient scope remains for the employer to argue that offering 
such alternatives is not technically or objectively feasible. 

Amendment 24

Proposal for a directive – amending act
Article 1 – point -1 l (new)
Directive 92/85/EEC
Article 7 – paragraph 2 – point b

Text proposed by the Commission Amendment

-1l. In Article 7(2), point b is replaced by 
the following:
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"(b) Leave from work or extension of 
maternity leave where such a transfer is 
not technically and/or objectively 
feasible [...]."

Or. en

Amendment 25

Proposal for a directive – amending act
Article 1 – point -1 m (new)
Directive 92/85/EEC
Article 7 a (new)

Text proposed by the Commission Amendment

-1m. The following Article 7a is inserted:
"Article 7a

Pregnant workers should not be coerced 
into working overtime during a period of 
3 months before the birth and 12 months 
after the birth."

Or. en

Justification

This amendment represents a safe measure for the pregnant workers and mothers who will 
allow them to spend more time with their child and take care of them.

Amendment 26

Proposal for a directive – amending act
Article 1 – point 1
Directive 92/85/EEC
Article 8 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take the necessary 
measures to ensure that workers within the 
meaning of Article 2 are entitled to a 
continuous period of maternity leave of at 
least 18 weeks allocated before and/or after 
confinement. 

1. Member States shall take the necessary 
measures to ensure that workers within the 
meaning of Article 2 are entitled to a 
continuous period of maternity leave of 20
weeks, with the option of also taking up to 
a further two weeks, allocated before 
and/or after confinement.
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Or. en

Justification
The study on the costs and benefits of options to improve provisions for the reconciliation of 
work, private and family life1 shows that a maternity leave of 18 weeks or longer (20) will 
have an estimated low impact over the budget. Many Member States already provide for 
payment of between 80% and 100% of average earnings during maternity leave. Several 
Member States already provide for a maternity leave longer than 18 weeks.

According to WHO Recommendation A55/15, a young child should be exclusively breastfed 
during the first 24 weeks of its life and this is an argument for the increase of the maternity 
leave period.

Amendment 27

Proposal for a directive – amending act
Article 1 – point 1
Directive 92/85/EEC
Article 8 – paragraph 2

Text proposed by the Commission Amendment

2. The maternity leave stipulated in 
paragraph 1 shall include compulsory leave 
of at least six weeks after childbirth. The 
Member States shall take the necessary 
measures to ensure that workers within 
the meaning of Article 2 are entitled to 
choose freely the time at which the non-
compulsory portion of the maternity leave 
is taken, before or after childbirth.

2. The maternity leave stipulated in 
paragraph 1 shall include compulsory leave 
of at least six weeks after childbirth. The 
Member States may extend the 
compulsory portion of the maternity leave
under this Directive to a maximum of 
eight weeks after the birth and/or a 
maximum of six weeks before the birth.

Or. en

Justification

Without a rule prohibiting working before the birth, there is a risk that a pregnant woman 
will come under much greater pressure than before, from herself or from others, to work until 
shortly before her child is born. This situation can entail great risks for the health of both the 
mother and her unborn child. The Commission itself, in its ‘Detailed explanation’ of the draft 
Directive (p.9) stresses the importance of pregnant women being able to decide freely 
whether to take part of maternity leave before the birth. Women need protection so that they 
can freely exercise this choice without compulsion. This is provided by the principle of a ban 
on working before the birth, with an optional opt-out.

Amendment 28

                                               
1 http://ec.europa.eu/employment_social/gender_equality/legislation/new_legislation_en.html.
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Proposal for a directive – amending act
Article 1 – point 1
Directive 92/85/EEC
Article 8 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. The worker must indicate her chosen 
period of maternity leave at last two 
months before the starting date. 

Or. en

Justification
Introduction of an obligation on notification of the maternity leave period provides planning 
certainty for enterprises. Otherwise they, particularly SMEs, would face considerable 
organisational difficulties.

Amendment 29

Proposal for a directive – amending act
Article 1 – point 1
Directive 92/85/EEC
Article 8 – paragraph 2 b (new)

Text proposed by the Commission Amendment

2b. In the case of a multiple birth, the 
period of the maternity leave mentioned in 
Article 8 – paragraph 1 shall be increased 
by one month for each child.

Or. en

Justification

Two or more children in the same time represents a big effort, both physically and moral, for 
the worker.

Amendment 30

Proposal for a directive – amending act
Article 1 – point 1
Directive 92/85/EEC
Article 8 – paragraph 4
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Text proposed by the Commission Amendment

4. Member States shall take the necessary 
measures to ensure that additional leave is 
granted in the case of premature childbirth, 
children hospitalised at birth, children with 
disabilities and multiple births. The 
duration of the additional leave should be 
proportionate and allow the special needs 
of the mother and the child/children to be 
accommodated. 

4. Member States shall take the necessary 
measures to ensure that additional leave is 
granted in the case of premature childbirth, 
children hospitalised at birth, children with 
disabilities, mothers with disabilities, and 
multiple births. The duration of the 
additional leave should be proportionate 
and allow the special needs of the mother 
and the child/children to be 
accommodated. 

Or. en

Justification

The greater challenges faced in society by mothers with disabilities mean that in many cases 
they require additional maternity leave in order to adapt to their new circumstances and 
ensure the satisfactory evolution of their family life.

Amendment 31

Proposal for a directive – amending act
Article 1 – point 1
Directive 92/85/EEC
Article 8 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that any 
period of sick leave due to illness or 
complications arising out of pregnancy 
occurring four weeks or more before 
confinement does not impact on the 
duration of maternity leave.

5. Member States shall ensure that any 
period of sick leave due to illness,
complications arising out of pregnancy or 
attested postnatal depression occurring 
four weeks or more before or after
confinement do not impact on the duration 
of maternity leave.

Or. en

Justification

The aim of this amendment is to ensure that the protective measures on illness also include 
the specific case of postnatal depression, which affects 10-15 of women and has significant 
repercussions for work and family life.
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Amendment 32

Proposal for a directive – amending act
Article 1 – point 1
Directive 92/85/EEC
Article 8 – paragraph 5 a (new)

Text proposed by the Commission Amendment

5a. This Directive also applies to self-
employed workers, and Member States 
shall make the necessary adjustments to 
their respective laws in order to guarantee 
equal employment rights, as regards 
maternity leave. 

Or. en

Justification

Self-employed workers should not be treated differently from nor enjoy fewer rights than 
employees.

Amendment 33

Proposal for a directive – amending act
Article 1 – point 1
Directive 92/85/EEC
Article 8 – paragraph 5 b (new)

Text proposed by the Commission Amendment

5b. Member States shall adopt suitable 
measures for the recognition of postnatal 
depression as a serious illness, and shall 
support awareness campaigns aimed at 
disseminating accurate information on 
this illness and correcting the prejudices 
and possible stigmatisation which it can 
still attract.

Or. en

Justification

The aim of this amendment is to raise Member States' awareness of the need for official 
recognition of postnatal depression as an illness, given that it affects 10-15% of women and 
has significant repercussions for work and family life.
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Amendment 34

Proposal for a directive – amending act
Article 1 – point 2
Directive 92/85/EEC
Article 10 – paragraph 1

Text proposed by the Commission Amendment

1. The Member States shall take the 
necessary measures to prohibit the 
dismissal and all preparations for a 
dismissal of workers within the meaning of 
Article 2 during the period from the 
beginning of their pregnancy to the end of 
the maternity leave provided for in Article 
8(1), save in exceptional cases not 
connected with their condition which are 
permitted under national legislation and/or 
practice and, where applicable, provided 
that the competent authority has given its 
consent.

1. The Member States shall take the 
necessary measures to prohibit the 
dismissal and all preparations for a 
dismissal of workers within the meaning of 
Article 2 during the period from the 
beginning of their pregnancy to at least 
four months after childbirth, save in 
exceptional cases not connected with their 
condition which are permitted under 
national legislation and/or practice and, 
where applicable, provided that the 
competent authority has given its consent.

Or. en

Justification

A ban on dismissal for up to four months after childbirth seems advisable. Mothers are in 
particular need of protection just after the end of maternity leave, in their first weeks back at 
work. This is when they will first experience in practice the difficulties of combining work and 
family. We therefore advocate that the end of the period when dismissal is prohibited should 
not be obligatorily tied to the end of maternity leave.  

Amendment 35

Proposal for a directive – amending act
Article 1 – point 2
Directive 92/85/EEC
Article 10 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Member States shall take appropriate 
measures to ensure the safety and health 
of pregnant workers, with regard to 
ergonomic conditions, working time 
(including night work and change of job), 
work intensity, and increasing protection 
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against specific infectious agents and 
ionising radiation. 

Or. en

Justification

Protecting the health and safety of pregnant workers should be a major concern of this 
directive.

Amendment 36

Proposal for a directive – amending act
Article 1 – point 2
Directive 92/85/EEC
Article 10 – paragraph 2

Text proposed by the Commission Amendment

2. If a worker within the meaning of 
Article 2 is dismissed during the period 
referred to in point 1 the employer must 
cite duly substantiated grounds for her 
dismissal in writing. If the dismissal occurs 
within six months following the end of 
maternity leave as provided for in Article 
8(1), the employer must cite duly 
substantiated grounds for her dismissal in 
writing at the request of the worker 
concerned.

2. If a worker within the meaning of 
Article 2 is dismissed during the period 
referred to in point 1 the employer must 
cite duly substantiated grounds for her 
dismissal in writing. If the dismissal occurs 
within twelve months following the end of 
maternity leave as provided for in Article 
8(1), the employer must cite duly 
substantiated grounds for her dismissal in 
writing.

Or. en

Justification

During this period, the grounds for dismissal of a worker should be cited whether or not the 
worker has so requested. 

Amendment 37

Proposal for a directive – amending act
Article 1 – point 3 – point b
Directive 92/85/EEC
Article 11 – paragraph 2 – point c

Text proposed by the Commission Amendment

(c) the right of workers within the meaning (c) the right of workers within the meaning 
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of Article 2 to return to their jobs or to 
equivalent posts on terms and conditions 
that are no less favourable to them and to 
benefit from any improvement in working 
conditions to which they would have been 
entitled during their absence;

of Article 2 to return to their jobs or to 
equivalent posts on terms and conditions 
that are no less favourable to them and to 
benefit from any improvement in working 
conditions to which they would have been 
entitled during their absence; in 
exceptional situations relating to the 
restructuring or substantial 
reorganisation of the production process, 
steps shall always be taken to ensure that 
the worker can discuss with her employer 
the impact of such changes on her work 
situation and, indirectly, their personal 
situation;

Or. en

Justification

This point is important because, should special circumstances arise (e.g. financial crises) 
which may be harmful to the situation of women on maternity leave and cause them to lose 
their entitlements, their position at work may be threatened unless they examine with the 
employer the implications of restructuring measures.

Amendment 38

Proposal for a directive – amending act
Article 1 – point 3 – point b
Directive 92/85/EEC
Article 11 – paragraph 2 – point c a (new)

Text proposed by the Commission Amendment

"(ca) the maintenance for workers within 
the meaning of Article 2 of opportunities 
for career development through education 
along with ongoing professional and 
additional training with a view to 
consolidating their career prospects;"

Or. en

Justification

This is to ensure that the fact that women are mothers does not adversely affect their career 
prospects. Employers should, in consultation with the workers concerned, take the necessary 
education and training measures to ensure that the workers' career prospects are maintained.
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Amendment 39

Proposal for a directive – amending act
Article 1 – point 3 – point b
Directive 92/85/EEC
Article 11 – paragraph 2 – point c b (new)

Text proposed by the Commission Amendment

(cb) when using maternity leave it must 
not be prejudicial to the worker's pension 
rights, the period of maternity leave must 
be counted as a period of employment for 
pension purposes, and workers must not 
suffer any reduction of pension rights 
through taking maternity leave.

Or. en

Justification

It is important to ensure that allowances paid to workers during maternity leave do not 
adversely affect their pension entitlements. Member States should prevent this from 
happening and provide compensation for any loss of pension rights. 

Amendment 40

Proposal for a directive – amending act
Article 1 – point 3 – point b
Directive 92/85/EEC
Article 11 – paragraph 3

Text proposed by the Commission Amendment

3. the allowance referred to in point 2(b) 
shall be deemed adequate if it guarantees 
income equivalent to the last monthly 
salary or an average monthly salary, 
subject to any ceiling laid down under 
national legislation. Such a ceiling may 
not be lower than the allowance received 
by workers within the meaning of Article 
2 in the event of a break in activity on 
grounds connected with the worker's state 
of health. The Member States may lay 
down the period over which this average 
monthly salary is calculated.

3. the allowance referred to in point 2(b) 
shall be adequate if it guarantees income 
equivalent to the last monthly salary or an 
average monthly salary. If the salary is
increased during maternity leave, the 
worker must benefit from all the financial 
rights. Women on maternity leave shall be 
paid their full salary and the allowance 
must be 100% of the last monthly salary 
or the average monthly salary during the 
compulsory period of leave and not be 
lower than 85% of the last monthly salary 
or the average monthly salary during the 
remaining period of leave. The Member 
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States may lay down the period over which 
this average monthly salary is calculated.

Or. en

Justification

Payment of their full salary to women is a way of ensuring that women will not lose out 
financially because they have decided to have children. Many Member States already provide 
for payment of between 80% and 100% of average earnings during maternity leave.

Amendment 41

Proposal for a directive – amending act
Article 1 – point 3 – point d
Directive 92/85/EEC
Article 11 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall take the measures 
necessary to ensure that workers, within 
the meaning of Article 2, may, during 
maternity leave or when returning from 
maternity leave, as provided for in Article 
8, request changes to their working hours 
and patterns, and that employers shall be 
obliged to consider such requests, taking 
employers' and workers' needs into 
account.

5. Member States shall take the measures 
necessary to ensure that workers, within 
the meaning of Article 2, may, during 
maternity leave or when returning from 
maternity leave, as provided for in Article 
8, request changes to their working hours 
and patterns, and that employers shall be 
obliged to consider such requests, taking 
employers' and workers' needs into 
account. That request may also be made 
by the parent; spouse or partner of the 
worker granted maternity leave and shall 
be treated in the same way.

Or. en

Justification

For the purposes of sharing responsibilities, it is important that the worker's parent, spouse 
or partner may, following the period of maternity leave, request these measures to adjust 
working hours and patterns.

Amendment 42
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Proposal for a directive – amending act
Article 1 – point 3  point d
Directive 92/85/EEC
Article 11 – paragraph 5 a (new)

Text proposed by the Commission Amendment

5a. The employers shall give 
consideration to the requests of the 
workers regarding the transfer from full 
time to part time work in the first 12 
months after the birth.

Or. en

Justification

According to WHO Recommendation A55/15 "infants should be exclusively breastfed for the 
first six months of life to achieve optimal growth, development and health. Thereafter, to meet 
their evolving nutritional requirements, infants should receive nutritionally adequate and safe 
complementary foods while breastfeeding continues for up to two years of age or beyond". 
This article has been added to ensure that women are able to continue breastfeeding beyond 
their six months of maternity leave.

Amendment 43

Proposal for a directive – amending act
Article 1 – point 4
Directive 92/85/EEC
Article 12a – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. Member States shall ensure that 
associations, organisations or other legal 
entities which have, in accordance with 
the criteria laid down by their national 
law, a legitimate interest in ensuring that 
the provisions of this Directive are 
complied with, may engage, either on 
behalf or in support of the complainant, 
with her approval, in any judicial and/or 
administrative procedure provided for the 
enforcement of obligations under this 
Directive. 

Or. en
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Justification
If this amendment is adopted, Paragraph 5 shall be amended accordingly to read: 
‘Paragraphs 1 to 4a shall also apply to any legal proceedings commenced according to 
Article 12.

Amendment 44

Proposal for a directive – amending act
Article 1 – point 7
Directive 92/85/EEC
Article 12d

Text proposed by the Commission Amendment

12d. Member States shall ensure that the 
body or bodies designated under Article 20 
of Directive 2002/73/EC as recast by 
Directive 2006/54/EC for the promotion, 
analysis, monitoring and support of equal 
treatment of all persons without 
discrimination on grounds of sex shall be 
competent in addition for issues falling 
within the scope of this Directive, where 
these issues pertain primarily to equal 
treatment and not to the worker's health 
and safety.

12d. Member States shall ensure that the 
body or bodies designated under Article 20 
of Directive 2002/73/EC as recast by 
Directive 2006/54/EC for the promotion, 
analysis, monitoring and support of equal 
treatment of all persons without 
discrimination on grounds of sex shall be 
competent in addition for issues falling 
within the scope of this Directive, where 
these issues pertain primarily to equal 
treatment and not solely to the worker's 
health and safety.

Or. en

Amendment 45

Proposal for a directive – amending act
Article 2 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Member States may adopt preventive 
measures for the protection and safety at 
the workplace of pregnant workers and 
mothers of newly-born infants.

Or. en

Justification

Workplace stress can have an adverse psychological affect on pregnant women and mothers 
of newly-born infants and can have repercussions for the foetus or infant.
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Amendment 46

Proposal for a directive – amending act
Article 2 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. The social partners at European level 
are requested to discuss the framework 
agreement on parental leave in order to 
involve both parents in improving the 
balance between private and working life 
when they have a child.

Or. en

Justification

The proposal amending Directive 92/85/EEC does not specify the measures required to 
ensure effective use of maternity leave and provide for a clear transition between the end of 
maternity leave and the return to employment, such as childcare facilities, paternity leave and 
parental leave.

Amendment 47

Proposal for a directive – amending act
Article 2 – paragraph 2 b (new)

Text proposed by the Commission Amendment

2b. It is recommended that the rules 
arising from this Directive be transcribed 
in the text of collective and individual 
work contracts in the Member States. 

Or. en

Justification

Women workers very often do not avail themselves of their rights because they do not know 
they are protected by the law. If those rights are referred to in their contracts, the nature of 
the applicable legislation becomes more transparent.


