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SUGGESTIONS

The Committee on Employment and Social Affairs calls on the Committee on Legal Affairs, 
as the committee responsible, to incorporate the following suggestions in its motion for a 
resolution:

1. Notes that the rules governing receivership proceedings concern a number of areas of the 
law, such as land, employment and contract law, some of which are very complex and 
which differ from one Member State to another depending on national traditions;

2. Notes that freedom of establishment and the increased mobility of companies between
Member States have highlighted the need for better coordination of insolvency law in 
order to combat the negative effects of ‘insolvency tourism’ on employees;

3. Is concerned, however, that greater harmonisation may have a negative impact on 
Member States’ competitiveness and, therefore, on potential employment opportunities;

4. Emphasises that employment law is the responsibility of the Member States and that any 
debate surrounding the establishment of common rules on insolvency must not include 
any reference to common rules on employment law;

5. Notes with regret the increasing number of workers affected by insolvency proceedings
which can be attributed to the economic crisis, and notes that systemically-relevant cross-
border financial institutions play a crucial role in this area;

6. Takes the view that Directive 2008/94/EC has met its objective of ensuring a minimum 
degree of protection for employees in the event of insolvency, whilst maintaining 
adequate flexibility for Member States;

7. Does not consider it necessary to set a minimum figure for the payments made by the 
guarantee institution at European level;

8. Highlights the changing nature of employment contracts across the EU and the diversity 
of such contracts within Member States; considers it counterproductive, therefore, to seek 
to define ‘employee’ at European level;

9. Notes that the Member States are competent to define ‘remuneration’ and ‘pay’, provided 
that they adhere to the general principles of equality and non-discrimination.


