
PR\935512EN.doc PE510.687v01

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Employment and Social Affairs

2012/2324(INI)

8.5.2013

DRAFT REPORT
on Implementation of Council Directive 2000/78/EC of 27 November 2000 
establishing a general framework for equal treatment in employment and 
occupation
(2012/2324(INI))

Committee on Employment and Social Affairs

Rapporteur: Ádám Kósa



PE510.687v01 2/8 PR\935512EN.doc

EN

PR_INI

CONTENTS

Page

MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION...........................................3

EXPLANATORY STATEMENT...........................................................................................8



PR\935512EN.doc 3/8 PE510.687v01

EN

MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on Implementation of Council Directive 2000/78/EC of 27 November 2000 establishing a 
general framework for equal treatment in employment and occupation

(2012/2324(INI))

The European Parliament,

– having regard to the Treaty on European Union, in particular Article 2 thereof, and the 
Treaty on the Functioning of the European Union, in particular Article 19 thereof,

– having regard to the Charter of Fundamental Rights of the European Union, in particular 
Article 21 thereof,

– having regard to Council Directive 2000/78/EC of 27 November 2000 establishing a 
general framework for equal treatment in employment and occupation1,

– having regard to Council Directive 2000/43/EC of 29 June 2000 implementing the 
principle of equal treatment between persons irrespective of racial or ethnic origin2,

– having regard to the Commission communication on non-discrimination and equal 
opportunities for all - A framework strategy (COM(2005)0224),

– having regard to the Commission communication on the application of Directive 
2000/78/EC of 27 November 2000 establishing a general framework for equal treatment 
in employment and occupation (COM(2008)0225),

– having regard to the UN Convention on the Rights of Peoples with Disabilities,

– having regard to the proposal for a Council Directive on implementing the principle of 
equal treatment between persons irrespective of religion or belief, disability, age or sexual 
orientation,

– having regard to its resolution of 20 May 2008 on progress made in equal opportunities 
and non-discrimination in the EU (the transposition of Directives 2000/43/EC and 
2000/78/EC)3,

– having regard to its resolution of 21 October 2008 on monitoring the application of 
Community law – 24th annual report from the Commission4,

– having regard to its resolution of 25 October 2011 on mobility and inclusion of people 
with disabilities and the European Disability Strategy 2010-20205,

– having regard to the Proposal for a Regulation of the European Parliament and of the 
Council laying down common provisions on the European Regional Development Fund, 

                                               
1 OJ L 303, 2.12.2000, p. 16.
2 OJ L 180, 19.7.2000, p. 22.
3 Texts adopted, P6_TA(2008)0212.
4 Texts adopted, P6_TA(2008)0494.
5 Texts adopted, P7_TA(2011)0453.
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the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural 
Development and the European Maritime and Fisheries Fund covered by the Common 
Strategic Framework and laying down general provisions on the European Regional 
Development Fund, the European Social Fund and the Cohesion Fund and repealing 
Regulation (EC) No 1083/2006,

– having regard to Rule 48 of its Rules of Procedure,

– having regard to the report of the Committee on Employment and Social Affairs (A7-
0000/2013),

A. whereas it is important that political declarations and commitments on the fight against 
discrimination are supported by the progressive development and ongoing implementation 
of policies and legislation; 

B. whereas non-discrimination and the promotion of human rights should be a priority of the 
European Union as provided for in Articles 2, 3 and 6 of the Treaty on European Union as 
well as Articles 8, 10, 19, 45,151, 153 and 156 of the Treaty on the Functioning of the 
European Union1 and taking into consideration the scope for fighting discrimination in a 
broader sense in accordance with Article 21 and 23 of the Charter; 

C. whereas, although more than 12 years have passed since the adoption of Council Directive 
2000/78/EC, many obstacles must still be overcome to ensure equality before the law in 
accordance with Article 20 of the Charter of Fundamental Rights of the European Union;

D. whereas employment is the most important condition for social inclusion and independent 
living and the levels of unemployment among many groups, in particular young people,
those with disabilities and older people, who are particularly targeted in Articles 25 and 26 
of the Charter of Fundamental Rights, are far too high;

E. whereas, at the same time, employment is often shown to be the most critical aspect for all 
people at risk of discrimination based on the grounds prohibited by Council Directive 
2000/78/EC;

F. whereas, due to the financial and structural crisis in Europe, the level of unemployment 
among many groups, in particular young people, including those with disabilities, and 
older people is increasing with unacceptable speed, threatening social peace and solidarity 
in many countries;

G. whereas Union law does not cover discrimination effectively in most areas of Union 
competence with regard to the different grounds of discrimination and the diverse 
situations of the people concerned;

H. whereas the Commission’s evaluation on the case-law of the Court of Justice of the 
European Union on Council Directive 2000/78/EC2 points out that a lack of consistency 
can be noted in the implementation of existing legislation at Member State level, 
including in the differing interpretations by national courts; 

                                               
1 OJ C 326, 2.10.2012
2 The Evolution and Impact of the Case-Law of the Court of Justice of the European Union on Directives 
2000/43/EC and 2000/78/EC, European Commission, November 2012
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I. whereas other distinguished studies and publications show that, despite basically covering 
four grounds of discrimination (religion or belief, disability, age and sexual orientation), 
the Directive has so far mainly been referred to in cases of age-related discrimination;

1. Notes that, while more in-depth analysis and robust, recent data are currently not 
available, the latest surveys on the perception of discrimination in the European Union 
confirm that discrimination in the field of employment is considered to be more 
widespread than in other areas of life1;

2. Recalls that the Court of Justice of the European Union has continuously been taking into 
account the fact that cultural and constitutional heritage shall be respected based on the 
well-established human rights to equality and non-discrimination in accordance with 
Article 52 of the Charter of Fundamental Rights of the European Union and that the 
Charter, in particular Article 15 thereof, has created a new momentum in terms of human 
rights applied in the European Union since 2009;

3. Reiterates that human rights serve the interests of all people and are the safeguards not 
only of peace, harmony and justice in society, but also of a much stronger and flexible 
European Union in the future, with higher levels of employment and more sustainable 
population change and consumption patterns;

4. Stresses that the general principle of equal treatment enshrined in Directive 2000/78/EC, 
which derives from the well-established human right to equality and non-discrimination, 
is central to the practice of the Court of Justice and should be interpreted in the light of the 
Charter of Fundamental Rights and in particular Articles 15 and 21 thereof, as the Court 
itself confirms in its judgment in case C-297/10 (Hennings);

5. Highlights the fact that the Directive does not define its detailed scope of application 
beyond the field of employment and training in general and at the same time bears the title 
of general framework and, as the Court of Justice has established in its judgment in case 
C-411/05 (Palacios de la Villa), has a much wider interpretation by taking into account its 
unique provisions;

6. Emphasises that, as the Court of Justice points out in its judgment in case C-303/06 
(Coleman), a narrow interpretation of the Directive is not acceptable and that the Directive 
has a much wider scope than setting minimum standards, since it aims to combat 
discrimination and promote equality of opportunities in all situations relevant to 
employment and training in general, so that any exception should be considered unique, as 
explained by the Court in its judgments in cases C-341/09 (Petersen) and C-447/09 
(Prigge); 

7. Recalls that, according to the Court of Justice, recitals have particular importance in 
interpreting the Directive and that the Court has also pointed out the importance of 
diversity in workplaces as an aim and an integrative approach partly based on its gender-
equality case law, as explained in its judgment in joined cases C-159/10 (Fuchs) and C-
160/10 (Köhler); 

8. Reiterates that the Court of Justice has also confirmed, in its judgment in case C-132/11 

                                               
1 Special Eurobarometer 393 “Discrimination in the EU in 2012”, November 2012
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(Tyrolean Airways), that a difference of treatment must be clearly, rightly and objectively 
justified on the ground of factors that differentiate between different categories of persons, 
and that the same treatment cannot be applied in different cases and to people whose 
situations cannot be compared, as this would create additional discrimination or indirect 
discrimination;

9. Calls on the Member States in general to ensure that Directive 2000/78/EC, after its 
complete transposition, is fully implemented;

10. Urges that sanctions applicable to infringements of national provisions adopted pursuant 
to the transposition of Directive 2000/78/EC must be effective, proportionate and 
dissuasive, in accordance with the judgments of the Court of Justice in cases C-246/09 
(Bulicke), C-303/06 (Coleman) and C-415/10 (Meister); 

11. Calls on the Commission to ensure, through infringement and non-compliance procedures, 
that Member States respect their legal obligations in fully transposing Directive 
2000/78/EC; believes that its competent committee should play a role in the ongoing 
monitoring of Member States’ obligations under the Directive, in accordance with its 
resolution of 21 October 2008 on monitoring the application of Community law – 24th 
annual report from the Commission (2008/2046(INI));

12. Believes that the absence of a definition of disability in Directive 2000/78/EC can be seen 
as a loophole; recalls, however, that the Court of Justice has developed a definition based 
on the WHO ICF standard1 in its judgment in case C-13/05 (Chacón Navas), which 
clarifies that disability is a limitation which hinders full and effective participation in 
professional life, regardless of whether the disabled person in question has a curable or 
non-curable illness;

13. Recommends that Member States and the Commission support independent reviews of the 
effectiveness of protection for victims of discrimination besides the official 5-year reviews 
based on Article 19 of the Directive; proposes, in addition to further promotion of equality
bodies, launching a pilot project through which support could be provided for statutory 
and non-statutory organisations that help the victims of discrimination;

14. Welcomes the Commission’s proposal on a general ex ante conditionality clause on the 
implementation of Union anti-discrimination legislation in the draft Common Provisions 
Regulation on the Funds; 

15. Ask the Member States and the Commission to carefully but urgently reconsider their 
position in the deadlocked negotiations on a general directive on anti- discrimination in 
the Council as referred to in its resolution of 25 October 2011 on mobility and inclusion of 
people with disabilities and the European Disability Strategy 2010-2020 
(2010/2272(INI));

16. Recommends that the European Commission reconsider having a general but legally not 
universal argument and measure to be applied in different cases for different people in 
order to ensure the consistency of equal rights in reflecting diversity instead of enforcing 

                                               
1 International Classification of Functioning, Disability and Health (World Health Organisation, United Nations), 
2001
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the same rights regardless of the differences there may be between people due to their real 
characters based on nature, (dis)abilities, capacities and skills;

17. Instructs its President to forward this resolution to the Council, the Commission and the 
parliaments and governments of the Member States.
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EXPLANATORY STATEMENT

Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for 
equal treatment in employment and occupation was adopted more than 12 years ago. 

This was only a few weeks before the Charter of the Fundamental Rights of the European 
Union was proclaimed. Following the entry into force of the Lisbon Treaty, the Charter, 
which has now binding value, eventually became a point of reference in terms of application 
of fundamental and human rights in the European Union.

In parallel, the Court of Justice of the European Union has developed and established its own 
interpretations on equality-related rules of the EU treaties since 1974, in the field of 
employment and women’s equal access to it in particular. The Court further elaborated 
standards and tools to apply and interpret the notion of equal treatment with a growing 
number of cases focusing on Council Directive 2000/78/EC. These interpretations also 
indicate that there is no universally or exclusively applied argument but carefully and 
individually crafted approaches, based on different circumstances, for every type of 
discrimination-related cases in accordance with the view of the Court on the application of the 
Directive. 

After the entry into force of the Lisbon Treaty, the principle of equal treatment has gained 
increased emphasis. Article 10 of the Treaty on the Functioning of the European Union now 
states that “in defining and implementing its policies and activities, the Union shall aim to 
combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age 
or sexual orientation.”

Even thought, the European Parliament adopted its opinion of the Council Directive on 
implementing the principle of equal treatment between persons irrespective of religion or 
belief, disability, age or sexual orientation1 under the Consultation Procedure on 2 April 2009. 
Following the entry into force of the Lisbon Treaty on 1 December 2009, the proposal now 
falls under Article 19 of the TFEU. According to the European Council’s reply to a 
Parliamentary Written Question2, the Presidency intends to present a progress report to the 
Council on 20 June 2013. As the Council added, it is not in a position to anticipate the 
duration or the outcome of the ongoing negotiations on the draft Directive, which must be 
approved unanimously by the Council in order to be adopted. 

                                               
1 PE 418.014v03-00
2 E-000378-13


