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SHORT JUSTIFICATION

The Deepwater Horizon oil spill in the Gulf of Mexico and more recently the gas leak from 
the Elgin oil and gas platform in the North Sea, have brought into sharp focus the need to 
tackle issues surrounding the safety of offshore oil and gas installations and to ensure the 
protection of the EU's marine environment in the event of major accidents.

Your Rapporteur therefore welcomes the Commission proposal as a vital instrument in 
securing the necessary safety and environmental standards across the EU. Nevertheless your 
Rapporteur believes that the proposal can be strengthened in a number of ways, so as to 
ensure that these aims will in reality be delivered.

The proposal should more clearly require operators to put in place the financial guarantees 
necessary to cover the costs of clean up and compensation in the event of a major accident. 
Your Rapporteur believes that this is in line with a key principle of EU environmental 
legislation - that the polluter should pay. 

Furthermore, the provisions regarding public participation need to be reinforced in line with 
existing international and EU legislation in this area, and provision should be made so that the 
public concerned are informed about major accidents and the steps being taken to limit 
damage to the environment and human health. 

Licensing authorities should also be required to pay special attention to ecologically sensitive 
marine and coastal environments when considering whether to grant authorisations for 
offshore oil and gas activities, and employees should be afforded greater protection in the 
anonymous reporting of safety and environmental concerns. 
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AMENDMENTS

The Committee on the Environment, Public Health and Food Safety calls on the Committee 
on Industry, Research and Energy, as the committee responsible, to incorporate the following 
amendments in its report:

Amendment 1

Proposal for a regulation
Recital 1

Text proposed by the Commission Amendment

(1) Article 191 of the TFEU establishes the 
objectives of preserving, protecting and 
improving the quality of the environment 
and creates an obligation for all Union 
action to be supported by a high level of 
protection based on the precautionary 
principle and preventive action and to
prudent and rational utilisation of natural 
resources. 

(1) Article 191 of the TFEU establishes the 
objectives of preserving, protecting and 
improving the quality of the environment 
and the prudent and rational utilisation of 
natural resources. It creates an obligation 
for all Union action to be supported by a 
high level of protection based on the 
precautionary principle, and on the 
principles that preventive action should be 
taken, that environmental damage should 
as a priority be rectified at source and that 
the polluter should pay. 

Amendment 2

Proposal for a regulation
Recital 1 a (new)

Text proposed by the Commission Amendment

(1a) Offshore oil and gas operations are 
taking place in increasingly challenging 
environments and under extreme 
conditions, where accidents are likely to 
have devastating and irreversible 
consequences on the marine and coastal 
environment as well as significant 
negative impacts on coastal economies.
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Amendment 3

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) The risks of a major offshore oil or gas 
accident are significant. By reducing the 
risk of pollution of marine waters, this 
initiative should therefore contribute to the 
protection of the marine environment and 
in particular to the achievement of good 
environmental status by 2020 at the latest, 
as set out in Article 1(1) of Directive 
2008/56/EC of the European Parliament 
and the Council of 17 June 2008 
establishing a framework for community 
action in the field of marine environmental 
policy (Marine Strategy Framework 
Directive). 

(5) The risks of a major offshore oil or gas 
accident are significant. By reducing the 
risk of pollution of marine waters, this 
Directive should therefore contribute to 
ensuring the protection of the marine
environment and in particular to achieving 
or maintaining good environmental status 
by 2020 at the latest, as set out in Article 
1(1) of Directive 2008/56/EC of the 
European Parliament and the Council of 17 
June 2008 establishing a framework for 
community action in the field of marine 
environmental policy (Marine Strategy 
Framework Directive).

Amendment 4

Proposal for a regulation
Recital 5 a (new)

Text proposed by the Commission Amendment

(5a) In addition to the considerable risk of 
a serious offshore oil or gas accident, the 
constant oil pollution of the marine 
environment and gas leaks into the sea 
and atmosphere, even during normal 
offshore extraction operations complying 
with all safety requirements, remains a 
problem.

Justification

Drilling platforms constantly pollute the sea and/or the atmosphere with oil and gas, even 
during normal operations Millions of tonnes of oil are released annually into the sea in the 
form of leaks, drilling sludge and refinery discharges.
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Amendment 5

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) The Marine Strategy Framework 
Directive, which requires addressing the 
cumulative impacts from all activities on 
the marine environment, is the 
environmental pillar of the Integrated 
Maritime Policy. This Policy is relevant to 
offshore oil and gas operations as it 
requires linking the particular concerns 
from each economic sector with the 
general aim of a comprehensive 
understanding of the oceans, seas and 
coastal areas, with the objective to develop
a coherent approach to the seas taking into 
account all economic, environmental and 
social aspects through the use of Maritime
spatial planning and Marine knowledge.

(6) The Marine Strategy Framework 
Directive aims to address, as one of its 
central purposes, the cumulative impacts 
from all activities on the marine 
environment, and is the environmental 
pillar of the Integrated Maritime Policy. 
This Policy is relevant to offshore oil and 
gas operations as it requires the linking of 
particular concerns from each economic 
sector with the general aim to ensure a 
comprehensive understanding of the 
oceans, seas and coastal areas, with the 
objective of developing a coherent 
approach to the seas taking into account all 
economic, environmental and social 
aspects through the use of maritime spatial 
planning and marine knowledge. 

Amendment 6

Proposal for a regulation
Recital 7 a (new)

Text proposed by the Commission Amendment

(7a) The production and use of offshore 
hydrocarbons contributes to global 
warming and will make it more difficult 
for the Union to achieve its climate 
change objectives and maintain climate 
change to 2°C compared to pre-industrial 
levels. The Union has committed to 
reducing its greenhouse gas emissions by 
80-95% by 2050 compared to 1990 levels 
in line with the reductions considered 
necessary for developed countries as a 
group, according to the 
Intergovernmental Panel on Climate 
Change (IPCC). The Commission 
Roadmap for moving to a competitive low 
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carbon economy in 2050, endorsed by the 
European Parliament, also recognises the 
necessity to decarbonise the power sector 
through the development of clean and 
renewable energies.

Amendment 7

Proposal for a regulation
Recital 10

Text proposed by the Commission Amendment

(10) There is a need to clarify that holders 
of authorisations for offshore activities 
pursuant to Directive 94/22/EC are also 
potential liable 'operators' within the 
meaning of Directive 2004/35/EC of the 
European Parliament and the Council of 21 
April 2004 on environmental liability with 
regard to the prevention and remedying of 
environmental damage, and may not be 
entitled to delegate their responsibilities in 
this regard to third parties contracted by 
them.

(10) There is a need to clarify that holders 
of authorisations for offshore activities 
pursuant to Directive 94/22/EC are also 
liable 'operators' within the meaning of 
Directive 2004/35/EC of the European 
Parliament and the Council of 21 April 
2004 on environmental liability with regard 
to the prevention and remedying of 
environmental damage, and may not be 
entitled to delegate their responsibilities in 
this regard to third parties contracted by 
them.

Amendment 8

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) In accordance with Directive 
85/337/EEC, as amended, which applies to 
exploration and exploitation of oil and gas 
activities, projects likely to have significant 
effects on the environment by virtue, inter 
alia, of their nature, size or location are 
made subject to an assessment with regard 
to their effects and a requirement for 
development consent. In line with 
Directive 85/337/EEC when an activity is 
subject to development consent an
effective public participation should be 
provided in accordance with the United 

(12) Within the framework of Directive 
2001/42/EC of the European Parliament 
and of the Council of 27 June 2001 on the 
assessment of the effects of certain plans 
and programmes on the environment1 

Member States have to determine detailed 
arrangements for effective public 
participation with regard to plans and 
programmes which are prepared for 
energy. In addition, in accordance with 
Directive 2011/92/EU of the European 
Parliament and of the Council of 
13 December 2011 on the assessment of 



PE491.315v03-00 8/61 AD\913138EN.doc

EN

Nations Economic Commission for Europe 
(UNECE) Convention on Access to 
Information, Public Participation in 
Decision-Making and Access to Justice in 
Environmental Matters.

the effects of certain public and private 
projects on the environment2, which 
amongst others applies to exploration and 
exploitation of oil and gas activities, 
projects likely to have significant effects 
on the environment by virtue, inter alia, of 
their nature, size or location are made 
subject to an assessment with regard to 
their effects and a requirement for 
development consent. In line with the 
Århus Convention and Directive 
2011/92/EU, when an activity is subject to 
development consent, early and effective 
public participation should be guaranteed 
in accordance with the United Nations 
Economic Commission for Europe 
(UNECE) Convention on Access to 
Information, Public Participation in 
Decision-Making and Access to Justice in 
Environmental Matters. Members of the 
public concerned should have access to 
justice in order to contribute to the 
protection of the right to live in an 
environment which is adequate for 
personal health and well-being.
____________
1 OJ L 197, 21.7.2001, p. 30.
2 OJ L 26, 28.1.2012, p. 1.

Justification

Mirroring the provisions of the Industrial Emissions Directive on Access to Justice.

Amendment 9

Proposal for a regulation
Recital 12 a (new)

Text proposed by the Commission Amendment

(12a) Directive 85/337/EEC1, on the 
assessment of the effects of certain public 
and private projects on the environment, 
as amended, has harmonised the 
principles of the environmental impact 
assessments of projects by introducing 
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general minimum requirements. The 
Commission should consider developing 
guidance for evaluating the impacts of all 
offshore project phases, including 
exploration, operation and 
decommissioning, as well as developing 
specific requirements for extreme 
operating conditions.
___________
1 OJ L 175, 5.7. 85, p. 40.

Amendment 10

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) Within the Union, there are already 
examples of good standards in national 
regulatory practices related to offshore oil 
and gas activities. However, these are 
inconsistently applied throughout the 
Union and no Member State has yet 
incorporated all of the best regulatory 
practices in their legislation for preventing 
major offshore accidents or limiting their 
consequences to persons and the 
environment. Best regulatory practices are 
to secure effective regulation on safety and 
environment by integrating related 
functions into a joint competent authority 
("the competent authority") that may draw 
resources from one or more national 
agencies. 

(13) Within the Union, there are already 
examples of good standards in national 
regulatory practices related to offshore oil 
and gas activities. However, these are 
inconsistently applied throughout the 
Union and no Member State has yet 
incorporated all of the best regulatory 
practices in their legislation for preventing 
major offshore accidents or limiting their 
consequences to human life and health,
and the environment. Best regulatory 
practices are necessary to deliver effective 
regulation which secures the highest
safety standards and protects the
environment, and can be achieved, inter 
alia by integrating related functions into a 
joint competent authority ("the competent 
authority") that may draw resources from 
one or more national agencies. 
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Amendment 11

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) After the licensed operator is granted 
rights to explore for, or extract oil and gas, 
the competent authority should be legally 
empowered and adequately resourced by 
the Member State to take enforcement 
action, including cessation of operations in 
order to attain suitable workers and
environment protection.

(14) After the licensed operator is granted 
rights to explore for, or extract oil and gas, 
the competent authority should be legally 
empowered and adequately resourced by 
the Member State to take enforcement 
action, including cessation of operations in 
order to secure the protection of the 
workforce or to protect the environment or 
human life and health. 

Amendment 12

Proposal for a regulation
Recital 15

Text proposed by the Commission Amendment

(15) The effectiveness of the competent 
authority in verifying adequacy of major 
hazard controls by the licensee or operator 
is directly related to the major hazard 
regulatory policy, systems, and expertise of 
the competent authority. Notwithstanding 
the licensed operators' rights to explore for, 
or extract oil and gas, the competent 
authority should be empowered to take 
enforcement action, including cessation of 
operations in order to attain suitable 
workers and environment protection. In 
order to perform these functions the 
competent authority needs adequate 
resources to be provided by the Member 
State.

(15) The effectiveness of the competent 
authority in verifying the adequacy of 
major hazard controls by the licensee or 
operator is directly related to the major 
hazard regulatory policy, systems, and 
expertise of the competent authority. 
Notwithstanding the licensed operators' 
rights to explore for, or extract oil and gas, 
the competent authority should be 
empowered to take enforcement action, 
including cessation of operations in order 
to secure the protection of the workforce
or to protect the environment or human 
life and health. In order to perform these 
functions the competent authority needs 
adequate resources to be provided by the 
Member State.
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Amendment 13

Proposal for a regulation
Recital 28

Text proposed by the Commission Amendment

(28) Risk assessment in the MHR should 
take into account risk to the environment, 
including the impacts climatic conditions 
and climate change have on the long term 
resilience of the installations; and given 
that offshore oil and gas activities in one 
Member State can have significant adverse 
environmental effects in another Member 
State, it is necessary to establish and apply 
specific provisions in accordance with the 
Convention on Environmental Impact 
Assessment in a Transboundary Context.

(28) Risk assessment in the MHR should 
take into account risks to human life and
health, and the environment, including the 
impact of climatic conditions and climate 
change on the long term resilience of the 
installations; and given that offshore oil 
and gas activities in one Member State can 
have significant adverse environmental 
effects in another Member State, it is 
necessary to establish and apply specific 
provisions in accordance with the UNECE 
Convention on Environmental Impact 
Assessment in a Transboundary Context 
(known as the Espoo Convention).

Amendment 14

Proposal for a regulation
Recital 34

Text proposed by the Commission Amendment

(34) To facilitate public confidence in the 
authority and integrity of EU wide offshore 
activity, Member States should provide 
reports of activity and incidents and shall 
inform the Commission of major accidents 
without delay, and the Commission should 
publish reports periodically on levels of 
EU activity and trends in safety and 
environment performance of the offshore 
sector.

(34) To facilitate public confidence in the 
authority and integrity of EU wide offshore 
activity, Member States should provide 
reports of activity and incidents and shall, 
without delay, inform the Commission, 
and any other Member State whose 
territory or waters are affected, and the 
public concerned, of major accidents, and 
the Commission should publish reports 
periodically on levels of EU activity and 
trends in the safety and environmental 
performance of the offshore sector. 
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Amendment 15

Proposal for a regulation
Recital 37a (new)

Text proposed by the Commission Amendment

(37a) Under Regulation (EC) No 
1406/20021 as recently amended, the 
European Maritime Safety Agency ('the 
Agency')  has, under Article 1 of that 
Regulation, the obligation to ensure a 
high and effective level of maritime safety, 
maritime security, prevention of, and 
response to, pollution caused by ships as 
well as response to marine pollution 
caused by oil and gas installations. In 
order to secure this objective, the Agency 
should:
(a) provide the Member States and their 
competent authorities with technical and 
scientific assistance in order to ensure 
risk minimisation and proper application 
of Union legislation in the field of 
offshore oil and gas safety;
(b) assist Member States and the 
Commission in detecting and monitoring 
the extent and environmental impact of 
an oil spill and safety risks from 
installations or vessels operating around 
them;
(c) upon request from Member States, 
assist those Member States with 
remediation and clean-up efforts and 
coordinate transboundary emergency 
response following a major accident, 
including in the case of transboundary 
impacts beyond Union waters; 
(d) assist Member States during accident 
investigations involving offshore oil and 
gas installations, including the screening 
of corrective measures. 
___________
1 OJ L 208, 5.8.2002, p. 1.
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Amendment 16

Proposal for a regulation
Recital 38

Text proposed by the Commission Amendment

(38) The implementation of the obligations 
under this Regulation should consider that 
marine waters covered by the sovereignty 
or jurisdiction of Member States form an 
integral part of the four marine regions 
identified in the Article 4(1) of Directive 
2008/56, namely the Baltic Sea, the North-
east Atlantic Ocean, the Mediterranean Sea 
and the Black Sea. For this reason, 
coordination should be strengthened with 
third countries having sovereignty or 
jurisdiction over waters in such marine 
regions. Appropriate cooperation 
frameworks include regional sea 
conventions, as defined in Article 3(10) of 
Directive 2008/56. 

(38) The implementation of the obligations 
under this Directive should consider that 
marine waters covered by the sovereignty 
or jurisdiction of Member States form an 
integral part of the four marine regions 
identified in the Article 4(1) of Directive 
2008/56, namely the Baltic Sea, the North-
east Atlantic Ocean, the Mediterranean Sea 
and the Black Sea. For this reason, 
coordination should be strengthened with 
third countries having sovereignty or 
jurisdiction over waters in such marine 
regions. Appropriate cooperation 
frameworks include regional sea 
conventions, as provided for in Article 
3(10) and Article 4 of Directive 2008/56. 

Amendment 17

Proposal for a regulation
Recital 39

Text proposed by the Commission Amendment

(39) In relation to the Mediterranean Sea, 
in conjunction to the current Regulation, 
the necessary actions are being undertaken 
for the accession of the European Union to 
the Protocol for the Protection of the 
Mediterranean Sea against Pollution 
Resulting from Exploration and 
Exploitation of the Continental Shelf and 
the Seabed and its Subsoil ('the Offshore 
Protocol') to the Convention for the 
Protection of the Marine Environment and 
the Coastal Region of the Mediterranean 
('the Barcelona Convention'), which was 
approved by Council Decision 
77/585/EEC.

(39) In relation to the Mediterranean Sea, 
and in addition to the obligations 
contained in this Directive, the necessary 
action has or is being undertaken to secure  
the accession of the European Union to the 
Protocol for the Protection of the 
Mediterranean Sea against Pollution 
Resulting from Exploration and 
Exploitation of the Continental Shelf and 
the Seabed and its Subsoil ('the Offshore 
Protocol') to the Convention for the 
Protection of the Marine Environment and 
the Coastal Region of the Mediterranean 
('the Barcelona Convention'), which was 
approved by Council Decision 
77/585/EEC.
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Amendment 18

Proposal for a regulation
Recital 40

Text proposed by the Commission Amendment

(40) The serious environmental concerns 
relating to the Arctic waters, a 
neighbouring marine environment of 
particular importance for the Community, 
require special attention to ensure the 
environmental protection of the Arctic in 
relation to any offshore activities, 
including exploration.

(40) The Arctic waters are a neighbouring 
marine environment of unique and
exceptional importance to the European 
Union, and play an important role in 
mitigating climate change. It is evident 
that serious and potentially irreversible 
damage is occurring to the environment 
and fragile ecosystem of the Arctic waters.
Special attention therefore requires to be 
paid to ensure the protection of the
environment of the Arctic. As long as an 
effective response to any accident in the 
Arctic conditions cannot be guaranteed, 
Member States should refrain from 
authorising offshore activities, including 
exploration in the area. Member States 
belonging to the Arctic Council are 
expected to actively promote, in close 
cooperation with the Commission, the 
highest standards with regard to 
environmental safety in this vulnerable 
and unique ecosystem and the creation of 
an international - preferably binding -
instrument on prevention, preparedness 
and response to Arctic marine oil 
pollution.

Amendment 19

Proposal for a regulation
Recital 41 a (new)

Text proposed by the Commission Amendment

(41a) Equipment for capping any 
potential spills should be an essential part 
of emergency plans and be readily 
available for use in proximity to 
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installations to allow for timely and 
effective deployment in the event of a 
major accident.

Amendment 20

Proposal for a regulation
Recital 48

Text proposed by the Commission Amendment

(48) As no existing financial security 
instruments, including risk pooling 
arrangements, can accommodate all 
possible consequences of extreme 
accidents, the Commission should proceed 
with further analysis and studies of the 
appropriate measures to ensure adequately 
robust liability regime for damages related 
to offshore oil and gas operations, 
requirements on financial capacity 
including availability of appropriated 
financial security instruments or other 
arrangements

(48) Member States should ensure that 
operators under their jurisdiction 
demonstrate their ability to pay for 
damage caused by their offshore 
operations through the provision of 
financial security, and should decide what 
instruments (inter alia funds, bank 
guarantees, insurance and/or pooling of 
risks) are appropriate for this purpose. As 
no existing financial security instrument, 
including risk pooling arrangements, can 
accommodate all possible consequences of 
extreme accidents, the Commission should 
proceed with further analysis and studies of 
the appropriate measures to ensure a robust 
liability regime for damages related to 
offshore oil and gas operations, and
requirements on financial capacity, 
including availability of appropriate 
financial security instruments or other 
arrangements. The Commission should 
report on the findings and proposals 
within one year after adoption of this 
Directive.

Amendment 21

Proposal for a regulation
Recital 48 a (new)

Text proposed by the Commission Amendment

48a. In the case of a conflict, the opinion 
of the licensing authority should not take 
precedence over those of the competent 
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authorities for health, safety and the 
environment. 

Amendment 22

Proposal for a regulation
Title 

Text proposed by the Commission Amendment

Proposal for a Regulation of the European 
Parliament and of the Council on safety of 
offshore oil and gas prospection, 
exploration and production activities (Text 
with EEA relevance)

Proposal for a Directive* of the European 
Parliament and of the Council on safety of 
offshore oil and gas prospection, 
exploration and production activities (Text 
with EEA relevance)
* This amendment applies throughout the 
text. The word 'Regulation' has been 
replaced with 'Directive' accordingly. 

Justification

This amendment applies throughout the text. The word 'Regulation' will have to be replaced 
with 'Directive' accordingly .

Amendment 23

Proposal for a regulation
Article 1 – paragraph 6

Text proposed by the Commission Amendment

6. This Regulation shall apply without 
prejudice to Directives 85/337/EC,
2008/1/EC and Directive 2003/4/EC.

6. This Directive shall apply without 
prejudice to Directives 2011/92/EU, 
2008/1/EC, 2003/4/EC and 2001/42/EC.

Justification

The drilling sequence selected and the number, location and characteristics of the projected 
boreholes are not risk-free in terms of their possible environmental impact and must therefore 
not be decided unilaterally by the operator but  made subject to environmental impact 
assessment under Directive 2001/42/EC of 27 June 2001 on the assessment of the effects of 
certain plans and programmes on the environment, prior to the necessary authorisation by 
the Member States and without prejudice to environmental impact assessments specifically 
relating to each of the drilling operations in accordance with Directive2011/92/EU, which 
does not exclude but complements the above provisions.
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Amendment 24

Proposal for a regulation
Article 2 - point 1

Text proposed by the Commission Amendment

1. 'acceptable' shall mean: rendering a
risk of a major accident tolerable to the 
furthest extent beyond which no significant 
reduction of the risk is derived from the 
input of further time, resources or cost;

1. 'tolerable'* means: operating 
conditions where response measures are 
available and not prohibitively expensive, 
while reducing the risk of a major accident 
to the furthest extent possible, beyond
which no significant risk reduction can be 
achieved through the further input of 
time, resources and funds.
* This amendment applies throughout the 
text. The word 'acceptable.' has been 
replaced with 'tolerable' accordingly.

Amendment 25

Proposal for a regulation
Article 2 – point 13

Text proposed by the Commission Amendment

13. 'industry' shall mean: private 
companies that are directly involved in 
offshore oil and gas activities pursuant to 
this regulation or whose activities are 
closely related to those operations;

13. 'industry' shall mean: private or public 
companies that are directly involved in 
offshore oil and gas activities pursuant to 
this Directive or whose activities are 
closely related to those operations;

Amendment 26

Proposal for a regulation
Article 2 – point 17 

Text proposed by the Commission Amendment

17. 'licensee' shall mean: the holder of 
authorisation to carry out offshore 
operation pursuant to Directive 94/22/EC;

17. 'licensee' shall mean: the holder of an
authorisation to carry out offshore oil and 
gas operations pursuant to Directive 
94/22/EC;
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Amendment 27

Proposal for a regulation
Article 2 - point 18

Text proposed by the Commission Amendment

18. 'major accident' shall mean: an 
occurrence such as fire or explosion, 
significant loss of well control or 
significant escape of hydrocarbons to the 
environment, significant damage to the 
installation or equipment thereon, loss of 
structural integrity of the installation, and 
any other event involving death or major 
injury to five or more persons on or 
working in connection with the 
installation;

18. 'major accident' means:

(a) fire, explosion, loss of well control, 
release of hydrocarbons or dangerous 
chemical substances to the environment 
involving fatalities or serious personal 
injury;
(b) an incident leading to serious damage 
to the installation or equipment thereon, 
with an imminent risk of fatalities or 
serious personal injury;
(c) any other event leading to serious 
injury to five or more persons on the 
offshore installation from which the 
source of danger occurs or engaged in an 
activity in connection with it;
(d) any significant damage to the 
environment.

Amendment 28

Proposal for a regulation
Article 2 – point 19 a (new)

Text proposed by the Commission Amendment

19a. 'oil spill response gap' shall mean: a 
situation in which activities that may 
cause an oil spill are conducted during 
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times when an effective response cannot 
be achieved, either because technologies 
available will not be effective or because 
their deployment is precluded due to 
environmental conditions or other 
limiting factors;

Amendment 29

Proposal for a regulation
Article 2 – point 20 

Text proposed by the Commission Amendment

20. 'non-production installation' shall 
mean: an installation other than a 
production installation used both for 
exploratory drilling and as a support 
installation for production;

20. 'non-production installation' shall
mean: an installation other than a 
production installation used both for 
exploratory drilling and as a support 
installation for production of oil and gas;

Amendment 30

Proposal for a regulation
Article 2 – point 21 

Text proposed by the Commission Amendment

21. 'offshore oil and gas operations' shall 
mean: all activities related to exploring for, 
producing or processing of oil and gas 
offshore. This includes transport of oil and 
gas through offshore infrastructure 
connected to an installation or subsea 
installation; 

21. 'offshore oil and gas operations' shall 
mean: all activities related to exploring for, 
producing or processing of oil and gas 
offshore or to the decommissioning of an 
offshore oil or gas installation. This 
includes transport of oil and gas through 
offshore infrastructure connected to an 
installation or subsea installation;

Amendment 31

Proposal for a regulation
Article 2 – point 22 

Text proposed by the Commission Amendment

22. 'operator' shall mean: the operator of a 
production installation or the owner of a 

22. 'operator' means any natural or legal 
person who operates or controls an  
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non-production installation and the well 
operator of a well operation. Operator and 
licensee both come under the definition of 
Article 2(6) of Directive 2004/35/EC;

installation, or to whom the decisive 
economic or decision-making power over 
the technical functioning of the 
installation has been delegated; 

Amendment 32

Proposal for a regulation
Article 2 – point 25

Text proposed by the Commission Amendment

25. ‘production of oil and gas’ shall mean: 
extraction, for commercial purposes, of oil
and gas from the underground strata of the 
licensed area including offshore processing 
of oil and gas and its transportation 
through connected infrastructure including 
pipes and structures and well heads on the 
sea bed and/or storing gas in subsurface 
formations for the purposes of recovering 
the gas;

25. 'production of oil and gas' shall mean: 
extraction, for commercial purposes, of oil,
gas, shale gas and methane hydrate from 
the offshore underground strata of the 
licensed area including offshore processing 
and transportation through connected 
infrastructure including pipes and 
structures and well heads on the sea bed 
and/or storing gas in subsurface formations 
for the purposes of recovering the gas;

Justification

New sources of hydrocarbons are starting to play increasingly important role with the same 
potential to cause major accidents as conventional drilling of oil and gas. Therefore it is 
necessary to involve these sources in the new legislation from the very beginning.

Amendment 33

Proposal for a regulation
Article 2 – point 28 a (new)

Text proposed by the Commission Amendment

28a. "public concerned" means the public 
affected or likely to be affected by, or 
having an interest in, the matters covered 
by this Directive; for the purposes of this 
definition, non-governmental 
organisations promoting environmental 
protection and meeting any applicable 
requirements under national law shall be 
deemed to have an interest; 
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Amendment 34

Proposal for a regulation
Article 2 – point 29 

Text proposed by the Commission Amendment

29. 'relevant authority' shall mean (in the 
context of emergency response to an 
offshore accident): primary emergency 
responder organisation of a Member State, 
responsible for initiating the emergency 
response to a major offshore oil and gas 
accident;

29. 'relevant authority' shall mean (in the 
context of emergency response to an 
offshore accident): primary emergency 
responder organisation of a Member State, 
responsible for initiating and coordinating
the emergency response to a major 
offshore oil and gas accident;

Amendment 35

Proposal for a regulation
Article 2 – point 32 

Text proposed by the Commission Amendment

32. 'well operation' shall mean: the drilling 
of a well for exploration or production 
purposes, including suspension of 
operations, repairing or modifying wells, 
permanent abandonment, or any operation 
concerning a well that can result in the 
accidental release of fluids or risk of major 
accident;

32. 'well operation' shall mean: the drilling 
of a well for exploration or production 
purposes, including suspension of 
operations, repairing, modifying, sealing 
or closure of wells, permanent 
abandonment, or any operation concerning 
a well that can result in the accidental 
release of fluids or risk of major accident; 

Amendment 36

Proposal for a regulation
Article 2 – point 33 

Text proposed by the Commission Amendment

33. ‘well operator’ shall mean: the person 
appointed by the licensee to plan and 
execute a well operation.

33. ‘well operator’ shall mean: the person 
appointed to plan and execute a well 
operation.
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Amendment 37

Proposal for a regulation
Article 2 – point 33 a (new) 

Text proposed by the Commission Amendment

33a. “extreme operating conditions” shall 
mean conditions found in the operating 
area that increase risk levels for offshore 
drilling and production activities and limit 
the capacity of emergency response 
equipment or personnel to intervene, 
clean up or remove spilled oil or 
hazardous substances. These include but 
are not limited to the physical, geological, 
ecological, economic and social 
conditions of the area.

Amendment 38

Proposal for a regulation
Article 2 – point 33 b (new)

Text proposed by the Commission Amendment

33b. 'Arctic' shall mean: the geographical 
area comprising the Arctic Circle (66° 
33'N) and the 10° C summer isotherm 
boundary line.

Amendment 39

Proposal for a regulation
Article 3 – paragraph 3

Text proposed by the Commission Amendment

3. Should a major accident nonetheless 
occur, operators and competent authorities 
shall take all suitable measures to limit 
their consequences for human health and 
the environment and where possible to 
avoid serious disruptions of oil and gas 
production within the Union.

3. Should a major accident nonetheless 
occur, operators and competent authorities 
from Member States affected by the 
accident shall take all suitable measures to 
limit their consequences for human health 
and the environment.
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Justification

Responsibility for taking measures in case of an accident should lie with operators, whilst it is 
the role of competent authorities to ensure that operators take these measures (this is covered 
in Articles 8 and 19). The consideration of disruption to production should not cloud the 
response to a major accident, where the first priority is human health followed by the impact 
on the environment.

Amendment 40

Proposal for a regulation
Article 3 – paragraph 3 a (new) 

Text proposed by the Commission Amendment

3a. In the event of a major accident, the 
competent authority of the Member State 
in whose waters the accident has occurred 
shall, without  delay, notify the 
Commission, other concerned Member 
States and their competent authorities and 
the public concerned about the accident 
and the steps being taken to limit the 
effects on the environment and human 
health. 

Amendment 41

Proposal for a regulation
Article 3 – paragraph 4 

Text proposed by the Commission Amendment

4. Offshore oil and gas activities covered 
by this Regulation shall be performed on 
the basis of a systematic assessment of the 
likelihood of hazardous events and their 
consequences, and the implementation of 
control measures so that the risks of major 
accidents to people, the environment, and 
offshore assets are acceptable. 

4. Offshore oil and gas activities covered 
by this Regulation shall be performed on 
the basis of a systematic assessment of the 
likelihood of hazardous events and their 
consequences, and the implementation of 
control measures so that the risks of major 
accidents to people, the environment, and 
offshore assets are reduced to a minimum 
tolerable level. 

Amendment 42
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Proposal for a regulation
Article 3 – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. Operators shall ensure that their 
operations in extreme operating 
conditions compromise neither accident 
prevention nor remediation. Where risks 
cannot be avoided or managed to an 
tolerable level, a competent authority 
shall refuse authorisation. When granting 
authorisations, due account shall be taken 
of the effectiveness of accident prevention 
and emergency response capacities, 
including through the use of oil spill 
response gap analysis models. Operators 
shall ensure the highest level of 
performance in accident prevention and 
remediation at least equal to best practice 
performance under normal operating 
conditions, including sufficiency of 
resources, levels of safety for 
mobilisation, deployment times and oil 
and gas clean-up and recovery rates.

Amendment 43

Proposal for a regulation
Article 3 – paragraph 4 b (new)

Text proposed by the Commission Amendment

4b. On the basis of the precautionary 
principle and taking into account the 
remaining oil spill response gap and lack
of effective intervention capacities, 
Member States shall refrain from 
authorising any offshore hydrocarbon 
exploration and extraction operations in 
the Arctic or in fields extending into the 
Arctic. 
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Amendment 44

Proposal for a regulation
Article 4 - paragraph 2

Text proposed by the Commission Amendment

2. In particular, when assessing the 
technical and financial capacity of the 
entities that apply for authorisation for 
offshore oil and gas activities, due account 
shall be taken of the risk, hazards and any 
other relevant information related to the 
area concerned and the particular stage of 
exploration and production operations and 
also of the applicants' financial capacities, 
including any financial security and 
capacity to cover liabilities potentially 
deriving from offshore oil and gas 
activities in question, in particular liability 
for environmental damages.

2. In particular, when assessing the 
technical and financial capacity of the 
entities that apply for authorisation for 
offshore oil and gas activities, due account 
shall be taken of the risks, hazards and any 
other relevant information related to the 
area concerned and the particular stage of 
exploration and production operations 
following best practices, and also of the 
applicant's financial capacities, including 
any financial security and capacity to cover 
all liabilities potentially deriving from 
offshore oil and gas activities in question, 
in particular liability for environmental 
damages. Worldwide corporate 
responsibility regarding prior accidents or 
incidents in which the applicant was 
involved, including the transparency and 
effectiveness of response measures shall 
also be taken into account.

 Amendment 45

Proposal for a regulation
Article 4 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Member States shall ensure that an 
authorisation is only granted by the 
licensing authority if the applicant has 
supplied evidence of adequate financial 
security, on the basis of provisions to be 
adopted by Member States, to cover 
liabilities potentially deriving from its 
offshore oil and gas activities, in 
particular liability for environmental 
damage. The financial security shall be 
valid and effective before the 
commencement of well operations.
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Amendment 46

Proposal for a regulation
Article 4 – paragraph 3 a (new) 

Text proposed by the Commission Amendment

3a. Without prejudice to paragraph 3, in 
granting an authorisation for an 
exploitation or production operation, the 
competent authority shall have due regard 
to any application from the applicant who 
conducted the offshore oil and gas 
exploration operation. 

Amendment 47

Proposal for a regulation
Article 4 – paragraph 3 b (new)

Text proposed by the Commission Amendment

3b. Authorisation for exploring operations 
shall be subject to environmental impact 
assessment, as provided for under 
Directive 2001/42/EC, based on the 
findings of previous seismic, geophysical 
and geochemical surveys.

Justification

The drilling sequence selected and the number, location and characteristics of the projected 
boreholes are not risk-free in terms of their possible environmental impact and must therefore 
not be decided unilaterally by the operator but made subject to environmental impact 
assessment under Directive 2001/42/EC of 27 June 2001 on the assessment of the effects of 
certain plans and programmes on the environment, prior to the necessary authorisation by 
the Member States and without prejudice to environmental impact assessments specifically 
relating to each of the drilling operations in accordance with Directive2011/92/EU, which 
does not exclude but complements the above provisions.
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Amendment 48

Proposal for a regulation
Article 4 – paragraph 4

Text proposed by the Commission Amendment

4. Licensing authorities pursuant to 
Directive 94/22/EC shall, when assessing 
the technical and financial capacity of the 
entities that apply for authorisation for 
offshore oil and gas activities, take into 
account the risks, hazards and any other 
relevant information related to the location 
concerned and the particular stage of 
exploration and production operations.

4. Licensing authorities pursuant to 
Directive 94/22/EC shall, when assessing 
the technical and financial capacity of the 
entities that apply for authorisation for 
offshore oil and gas activities, take into 
account the risks, hazards and any other 
relevant information related to the location 
concerned and the particular stage of 
exploration and production operations, 
based on an environmental impact 
assessment carried out pursuant to 
Directive 85/337/EEC as amended, and 
shall ensure that financial provisions for 
potential liabilities associated with, inter 
alia, a major accident or incident are 
proportionate to the risks involved in the 
activities and are sufficient to ensure the 
full cost of clean-up or compensation.
Specifically, account will be taken of any 
risks and possible effects on vulnerable 
resources in the Natura 2000 network and 
of fishing and tourism activities and the 
abstraction of seawater for desalination 
and public supply purposes. 

Justification

The drilling of exploratory and extraction wells could, in the event of an accident, have a 
critical impact on certain coastal and maritime activities and related natural resources. For 
this reason,, any general reference to ‘risks, hazards and any other relevant information 
related to the location concerned’ should be accompanied by specific information regarding 
the activities and resources covered by the proposed amendment, which are of vital 
importance to coastal communities possibly affected in the event of an accident and to the 
natural heritage and biodiversity in areas designated for special protection as part of the 
Natura 2000 network.
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Amendment 49

Proposal for a regulation
Article 4 – paragraph 4 a (new) 

Text proposed by the Commission Amendment

4a. Licensing authorities shall, when 
considering whether to grant 
authorisation for offshore oil and gas 
activities pursuant to Directive 94/22/EC, 
pay special attention to ecologically 
sensitive marine and coastal 
environments, in particular ecosystems 
which play an important role in 
mitigation and adaptation to climate 
change, such as salt marshes and 
seagrass beds; and marine protected 
areas, such as special areas of 
conservation pursuant to the Habitats 
Directive or the Birds Directive, and 
marine protected areas as agreed by the 
Union or Member States concerned in the 
framework of international or regional 
agreements to which they are parties.

Amendment 50

Proposal for a regulation
Article 4 – paragraph 4 b (new)

Text proposed by the Commission Amendment

4b. Entities applying for authorisation for 
offshore oil and gas activities shall fully 
disclose evidence of financial and 
technical capacity and any other relevant 
information related to the area concerned 
and the particular stage of exploration 
and production operations. The competent 
authorities shall make the information 
available to the public in accordance with 
Directive 2003/4/EC.

Amendment 51
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Proposal for a regulation
Article 4 – paragraph 4 c (new)

Text proposed by the Commission Amendment

4c. The Commission shall, by 20 
December 2013, submit to the European 
Parliament and to the Council a report on 
the availability of financial security 
instruments, accompanied by proposals 
for arrangements to facilitate the 
provision of financial security.

Amendment 52

Proposal for a regulation
Article 5 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that the 
public shall be given early and effective 
opportunities to participate in procedures 
concerning licensing procedures in their 
jurisdiction in accordance with the 
requirements of Annex I to this 
Regulation. The procedures shall be those 
laid down in Annex II of Directive 
2003/35/EC.

1. Member States shall ensure that the 
public shall receive, as early as possible, 
information about applications for 
licensing authorisations covered by 
Article 4 and be given early and effective 
opportunities to participate in procedures 
concerning licensing and authorisation
procedures for offshore oil and gas 
activities in their jurisdiction in accordance 
with the requirements of Annex I to this 
Directive. The procedures shall be those 
laid down in Annex II of Directive 
2003/35/EC.

Amendment 53

Proposal for a regulation
Article 5 – paragraph 3

Text proposed by the Commission Amendment

3. Public participation shall be organised 
so as to ensure that disclosure of 
information and involvement of the public 
shall not pose risks to safety and security 

deleted
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of offshore oil and gas installations and 
their operation.

Justification

The need to respect confidential, commercially sensitive and proprietary information must not 
endanger public participation during the licensing and authorisation process.

Amendment 54

Proposal for a regulation
Article 5 a (new)

Text proposed by the Commission Amendment

Article 5a
Access to justice

1. Member States shall ensure that, in 
accordance with the relevant national 
legal system, members of the public 
concerned have access to a review 
procedure before a court of law or 
another independent and impartial body 
established by law to challenge the 
substantive or procedural legality of 
decisions, acts or omissions in the context 
of authorisation and licensing procedures 
when one of the following conditions is 
met:
(a) they have a sufficient interest;
(b) they maintain the impairment of a 
right, where the administrative procedural 
law of a Member State requires this as a 
precondition.
2. Member States shall determine at what 
stage the decisions, acts or omissions may 
be challenged.
3. What constitutes a sufficient interest 
and impairment of a right shall be 
determined by Member States, 
consistently with the objective of giving 
the public concerned wide access to 
justice.
To this end, the interest of any non-
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governmental organisation promoting 
environmental protection and meeting 
any requirements under national law 
shall be deemed sufficient for the purpose 
of paragraph 1(a).
Such organisations shall also be deemed 
to have rights capable of being impaired 
for the purpose of paragraph 1(b).
4. Paragraphs 1, 2 and 3 shall not exclude 
the possibility of a preliminary review 
procedure before an administrative 
authority and shall not affect the 
requirement of exhaustion of 
administrative review procedures prior to 
recourse to judicial review procedures, 
where such a requirement exists under 
national law.
Any such procedure shall be fair, 
equitable, timely and not prohibitively 
expensive.
5. Member States shall ensure that 
practical information is made available to 
the public on access to administrative and 
judicial review procedures.

Justification

Replicating provisions of Article 25 of the Industrial Emissions Directive 2010/75/EU, to 
ensure consistency with Arhus Convention.

Amendment 55

Proposal for a regulation
Article 6 – paragraph 1

Text proposed by the Commission Amendment

1. Installations shall only be operated in 
licensed areas by licensees, or entities they 
contract and appoint for that purpose and 
that are approved by Member States.

1. Installations shall only be operated in 
licensed areas by licensees, or entities they 
contract and appoint for that purpose and 
that are approved by the competent 
authority of the Member States concerned.
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Amendment 56

Proposal for a regulation
Article 8 – paragraph 2 – point b

Text proposed by the Commission Amendment

(b) performing inspections, conducting 
investigations and taking enforcement 
action;

(b) overseeing or performing inspections, 
conducting investigations and taking 
enforcement action;

Amendment 57

Proposal for a regulation
Article 8 a (new)

Text proposed by the Commission Amendment

Article 8a
Agency control of offshore safety

1. The European Maritime Safety Agency 
(EMSA) , hereafter 'the Agency', shall 
provide the Commission and Member 
States with technical and scientific 
assistance in order to ensure risk 
minimisation and proper application of 
Union legislation in the field of offshore 
oil and gas safety.
2. The Agency shall examine 
authorisations regarding the provisions of 
this Directive,  and have oversight of 
inspections as well as Member State 
arrangements for emergency response.

Amendment 58

Proposal for a regulation
Article 9 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Subject to the transitional provisions in 
Article 39, the operator of a production or a 
non-production installation shall submit to 
the competent authority the following 

1. Subject to the transitional provisions in 
Article 38 the operator of a production or a 
non-production installation shall submit to 
the competent authority the following 
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documents: documents:

Amendment 59

Proposal for a regulation
Article 9 – paragraph 1 – point d a (new)

Text proposed by the Commission Amendment

(da) evidence of the operator's financial 
security.

Amendment 60

Proposal for a regulation
Article 10 – title

Text proposed by the Commission Amendment

Major Hazard Report for a production 
installation

Report on Major Hazards* for a 
production installation
* This amendment applies throughout the 
text. The word 'Hazard Report ' has been 
replaced with 'Report on Major Hazards' 
accordingly.

Justification

This amendment applies throughout the text.

Amendment 61

Proposal for a regulation
Article 10 – paragraph 1

Text proposed by the Commission Amendment

1. The Major Hazard Report for a 
production installation shall contain the 
details specified in Annex II, parts 2 and 5.

1. The Report on Major Hazards for a 
production installation shall contain the 
details specified in Annex II, parts 2 and 5, 
and shall contain evidence that there has 
been consultation with the personnel. 
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Amendment 62

Proposal for a regulation
Article 10 – paragraph 3 

Text proposed by the Commission Amendment

3. Where significant modifications are 
made to the production installation, or it is 
intended to dismantle the installation, the 
Major Hazard Report for a production 
installation shall be amended in accordance 
with Annex II, part 6 and submitted to the 
competent authority.

3. Where significant modifications are 
made to the production installation, or it is 
intended that the installation be dismantled
and/or decommissioned, the Report on 
Major Hazards for a production 
installation shall be amended in accordance 
with Annex II, part 6 and submitted to the 
competent authority.

Amendment 63

Proposal for a regulation
Article 11 – paragraph 1 

Text proposed by the Commission Amendment

1. The Major Hazard report for a non-
production installation shall contain the 
details specified in Annex II, parts 3 and 5.

1. The Report on Major Hazards for a 
non-production installation shall contain 
the details specified in Annex II, parts 3 
and 5, and shall contain evidence that 
there has been consultation with the 
personnel. 

Amendment 64

Proposal for a regulation
Article 11 – paragraph 2 

Text proposed by the Commission Amendment

2. Where significant modifications are 
made to the non-production installation, or 
it is intended to dismantle the installation,
the Major Hazard Report for a non-
production installation shall be amended in 
accordance with Annex II, part 6 
(excluding paragraph 4) and submitted to 
the competent authority.

2. Where significant modifications are 
made to the non-production installation, or 
it is intended that the installation be 
dismantled and/or decommissioned, the 
Report on Major Hazards for a non-
production installation shall be amended in 
accordance with Annex II, part 6 
(excluding paragraph 4) and submitted to 
the competent authority.
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Amendment 65

Proposal for a regulation
Article 15 – paragraph 5 

Text proposed by the Commission Amendment

5. Operators shall ensure that the findings 
and comments of the independent well 
examiner pursuant to this Article under 
paragraph 3(b) are included in the well 
notification pursuant to Article 13.

5. Operators shall ensure that the findings 
and comments of the independent well 
examiner pursuant to this Article under 
paragraph 3(b) as well as responses and 
actions taken by the operator in response 
to the findings of the independent verifier 
are included in the well notification 
pursuant to Article 13.

Amendment 66

Proposal for a regulation
Article 15 – paragraph 7 a (new)

Text proposed by the Commission Amendment

7a. The Commission shall, in cooperation 
with the Agency, draw up and regularly 
update a list of organisations recognised 
as independent third party verifiers for 
production installations in accordance 
with Article 35.

 Amendment 67

Proposal for a regulation
Article 17 – paragraph 1

Text proposed by the Commission Amendment

1. Where a Member State considers that a
well operation or the operation of an 
installation may have significant negative
effects on waters of another Member State 
in the case of an accident, or where a 
Member State likely to be significantly 
affected so requests, the Member State in 

1. Where a Member State considers that 
any major accident relating to an offshore 
oil and gas operation under its jurisdiction 
is likely to have significant effects on the 
environment in another Member State, or 
where a Member State likely to be 
significantly affected so requests, the 
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whose jurisdiction the operations are to 
take place, shall forward to the affected 
Member State the relevant information 
and shall endeavour to adopt joint 
preventive measures to prevent damages.

Member State in whose jurisdiction the 
operations are to take place, shall forward 
the relevant information to the affected 
Member State, to the Commission and to 
the Agency pursuant to the relevant 
provisions of Union law.
Upon the request of the affected Member 
State, the Member State in whose 
jurisdiction the operations are to take 
place, shall allow for a joint inspection of 
the well operation, or installation to take 
place by the Member States concerned 
and shall endeavour to adopt agreed joint 
measures to prevent damage to the 
environment and to human health.

Amendment 68

Proposal for a regulation
Article 18 – paragraph 4

Text proposed by the Commission Amendment

4. The policy and safety management 
systems shall be prepared in accordance 
with the requirements set out in Annex IV 
and shall make clear the operator's primary 
responsibility for control of major hazard 
risks, which are a result of its activities.

4. The major accident prevention policy 
and the safety management systems shall 
be prepared in accordance with the 
minimum requirements set out in Annex 
IV and shall make clear the operator's 
primary responsibility for the control of 
major hazard risks, relating to the offshore 
oil and gas operations.

 Amendment 69

Proposal for a regulation
Article 18 – paragraph 6

Text proposed by the Commission Amendment

6. Licensees, operators and major
contractors based in the Union shall 
endeavour to conduct their offshore oil and 
gas operations when outside the Union in 
accordance with the principles set out in
this Regulation.

6. Licensees, operators and major 
contractors based in the Union shall 
conduct their offshore oil and gas 
operations when outside the Union in 
accordance with obligations to which they 
are subject under this Article and 
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pursuant to Articles 21 and 23. The 
Commission shall, by 20 December 2013, 
present a report on appropriate 
mechanisms to ensure that Union-based 
companies operate globally in accordance 
with the requirements of this Directive.

Amendment 70

Proposal for a regulation
Article 18 – paragraphs 6 a and 6 b (new)

Text proposed by the Commission Amendment

6a. Where an activity carried out by an 
operator poses an immediate danger to 
human health or significantly increases 
the risk of a major accident, operators 
shall immediately take the safest possible 
mitigating measures, which may include 
the suspension of operation of the 
installation, until the threat of or actual 
imminent danger is brought under 
control.
6b. Where measures are taken as referred 
to in paragraph 6a of this Article, the 
operator shall, promptly and without 
compromising safety, notify the competent 
authority accordingly.

Justification

Paragraph 6a is based on Article 20, paragraph 2 and moved to Article 18 as this Article 
relates to the operator's response. The modifications reflect the fact that suspending the 
operation entirely may not always be the safest option and in some cases could increase the 
risk of a major accident. Paragraph 6b is based on Article 20, paragraph 3 and moved to 
Article 18 as this Article relates to the operator's response.

Amendment 71

Proposal for a regulation
Article 19 – paragraph 1

Text proposed by the Commission Amendment

1. The competent authority shall make 1. Member States with offshore oil and 
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suitable arrangements to ensure its
independence from conflicts of interest 
between regulation of safety and 
environmental protection, and functions 
relating to economic development of the 
Member State, in particular licensing of 
offshore oil and gas activities, and policy 
for and collection of related revenues.

gas activities under their jurisdiction shall 
make suitable arrangements to ensure the
independence of the competent authorities
from conflicts of interest between 
regulation of safety and environmental 
protection, and functions relating to 
economic development of the Member 
State, in particular licensing of offshore oil 
and gas activities, and policy for and 
collection of related revenues. Competent 
authorities shall, in particular, be 
functionally independent from those parts 
of the Member States responsible for the 
granting of authorisations pursuant to 
Directive 94/22/EC, and the setting of 
policy for, and collection of, related 
revenues.

 Amendment 72

Proposal for a regulation
Article 20 – paragraph 2

Text proposed by the Commission Amendment

2. Where non compliance with the 
provisions of paragraph 1 to this Article
poses an immediate danger to human 
health or threatens to cause an immediate 
significant adverse effect upon safety 
and/or the environment, the operation of 
the installation or operation of relevant 
part thereof shall be suspended by the 
operator, until compliance is restored.

2. Where non-compliance with the 
requirements laid down in paragraph 1 
occurs in relation to an activity carried 
out by an operator and poses an 
immediate danger to human health or 
threatens to cause an immediate significant 
adverse effect upon safety and/or the 
environment, the operator shall 
immediately take the safest possible 
mitigating measures, which may include 
the suspension of the operation of the 
installation, until the threat of or actual 
imminent danger is brought under control
and the operator has demonstrated that
compliance with the requirements laid 
down in paragraph 1 is restored.
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Amendment 73

Proposal for a regulation
Article 20 – paragraph 3 

Text proposed by the Commission Amendment

3. Where measures are taken as referred 
in paragraph 2 to this Article, the operator 
shall, without delay, notify the competent 
authority accordingly.

3. Where paragraph 2 applies, the operator 
shall, without delay, notify the competent 
authority accordingly of the measures it 
has taken to secure compliance with the 
requirements laid down in paragraph 1.

Amendment 74

Proposal for a regulation
Article 20 – paragraph 4 

Text proposed by the Commission Amendment

4. The competent authority shall develop 
annual plans for effective oversight, 
including inspections, of major hazard 
activities based on risk and paying
particular regard to, and verifying,
compliance with the documents submitted 
to it pursuant to Article 9, and shall 
monitor its effectiveness and shall take 
any necessary measures to effect 
improvements thereto.

4. Competent authorities shall develop 
and prepare annual plans for effective 
oversight of major hazard activities. Those 
plans shall make provision for regular 
monitoring and inspection of such 
activities. Those plans shall also be risk-
based and pay particular regard to 
compliance with the reports on major 
hazards, internal emergency response 
plans and well operations notifications
submitted to it pursuant to Article 9. The 
effectiveness of the plans shall be 
regularly reviewed and the competent 
authority shall take any necessary 
measures to effect improvements thereto.

Amendment 75

Proposal for a regulation
Article 20 – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. Member States with offshore oil and 
gas activities under their jurisdiction shall 
monitor the effectiveness of the competent 
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authority and shall take any necessary 
measures to effect improvements thereto.

 Amendment 76

Proposal for a regulation
Article 21 – paragraph 1

Text proposed by the Commission Amendment

1. Competent authorities shall establish 
procedures for allowing anonymous 
reporting of safety and/or environmental 
concerns related to offshore oil and gas 
operations. Competent authorities shall 
also establish procedures to investigate 
these reports while maintaining anonymity 
of the individuals concerned.

1. The competent authorities shall establish 
procedures for allowing anonymous 
reporting of safety or environmental 
concerns relating to the offshore oil and 
gas operations covered by this Directive. 
Competent authorities shall also establish 
procedures to investigate these reports 
whilst ensuring that the anonymity of the 
individuals concerned is maintained. Only 
the competent authorities shall be entitled 
to know the source of such reports. These 
procedures shall also be open to 
employees active in operations outside the 
Union. The competent authorities shall 
exchange information on these 
procedures.

Amendment 77

Proposal for a regulation
Article 21 – paragraph 2 

Text proposed by the Commission Amendment

2. Operators shall communicate details of 
the national arrangements pursuant to 
paragraph 1 to their employees, and to 
employees to relevant subcontractors, and 
ensure that reference to anonymous 
reporting is included in relevant training 
and notices.

2. Operators shall communicate details of 
the national arrangements established by 
the competent authorities pursuant to 
paragraph 1, to their employees, and to 
contractors and subcontractors connected 
with the operation and their employees of 
any relevant subcontractors, and shall 
ensure that reference to anonymous 
reporting is included in relevant training 
and notices and in an employee's contract 
of employment.
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Amendment 78

Proposal for a regulation
Article 22 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall keep updated 
records of emergency response resources 
available in their jurisdiction by both 
public and private entities. Those records 
shall be made available to other Member 
States or potentially affected third 
countries and to the Commission.

3. Member States shall keep updated 
records of emergency response resources 
available in their jurisdiction by both 
public and private entities. Those records 
shall be made available to other Member 
States or potentially affected third 
countries, to the Agency and to the 
Commission.

Amendment 79

Proposal for a regulation
Article 23 – paragraph 1

Text proposed by the Commission Amendment

1. The information pursuant Annex VI 
shall be made publicly available without a 
need for request pursuant to applicable 
provisions of Union legislation on access 
to environmental information.

1. The information under Article 22 to 25 
and Annex VI shall be made publicly 
available by the competent authority
without a need for request in accordance 
with Directive 2003/4/EC of the European 
Parliament and of the Council of 28 
January 2003 on public access to 
environmental information.

Amendment 80

Proposal for a regulation
Article 23 – paragraph 2

Text proposed by the Commission Amendment

2. The Commission shall by means of an 
implementing measure also determine a 
common publication format that shall 
enable easy cross-border comparison of 
data. This implementing act shall be 

2. The Commission, assisted by the 
Agency, shall by means of an 
implementing measure also determine a 
common publication format that shall 
enable easy cross-border comparison of 
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adopted in accordance with the advisory 
procedure referred to in Article 4 of the 
Regulation (EU) No 182/2011. While 
remaining accessible to general public, the 
common publication format shall be 
developed in view of the allowing for a 
reliable comparison of national operations 
and regulatory practices pursuant to this 
Article and Article 24.

data. This implementing act shall be 
adopted in accordance with the advisory 
procedure referred to in Article 4 of the 
Regulation (EU) No 182/2011. While 
remaining accessible to general public, the 
common publication format shall be 
developed in view of the allowing for a 
reliable comparison of national operations 
and regulatory practices pursuant to this 
Article and Article 24.

 Amendment 81

Proposal for a regulation
Article 24 – paragraph 3

Text proposed by the Commission Amendment

3. Every two years, the Commission shall 
publish reports on the safety of offshore 
operations across the Union based on the 
information reported to it by Member 
States and the European Maritime Safety 
Agency. The Commission shall be assisted 
in this task by relevant Member States 
pursuant Article 26.

3. Every two years, and by 31 March of 
the year in question, the Commission shall 
publish reports on the safety of offshore 
operations across the Union based on the 
information reported to it by Member 
States and the Agency. The Commission 
shall be assisted in this task by the Agency 
and the relevant Member States pursuant 
to Article 26.

Amendment 82

Proposal for a regulation
Article 25 – paragraph 1 

Text proposed by the Commission Amendment

1. Immediately following a major accident, 
the operator shall notify the competent 
authority of relevant information, including 
the circumstances of the accident, and its 
consequences.

1. Immediately following a major accident, 
the operator shall notify the competent 
authority of all relevant information, 
including the circumstances of the 
accident, and its consequences. If the 
accident may affect the territory 
(including the waters) of another Member 
State, the competent authority of the 
Member State in whose waters or on 
whose territory the accident took place 
shall without delay, inform the competent 
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authority of the concerned Member State 
and the public concerned about the 
accident and the steps being taken to limit 
damage to the environment and human 
health.

Amendment 83

Proposal for a regulation
Article 25 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall conduct thorough 
investigations of major accidents involving 
significant damage (to persons and 
environment) or involving major loss of 
assets. The report of the investigation shall 
include an assessment of the effectiveness 
of the competent authority's regulation of 
the installation concerned in the time 
preceding the accident and 
recommendations for adequate changes to 
the relevant regulatory practices where 
needed.

2. Member States shall conduct thorough 
investigations of major accidents involving 
significant damage (to persons and 
environment) or involving major loss of 
assets. The report of the investigation shall 
include an assessment of the effectiveness 
of the competent authority's oversight of 
the installation concerned in the time 
preceding the accident and 
recommendations for adequate changes to 
the relevant regulatory practices where 
needed.

Amendment 84

Proposal for a regulation
Article 25 – paragraph 3

Text proposed by the Commission Amendment

3. A summary of the investigation report 
prepared pursuant to paragraph 2 of this 
Article shall be made available to the 
Commission at the conclusion of the 
investigation or at the conclusion of legal 
proceedings, whichever is the later. A 
specific version of the report, that takes 
into account possible legal limitations,
shall be made available publicly with 
regard to Articles 22 and 23.

3. A summary of the investigation report 
and the assessment report prepared 
pursuant to paragraph 2 of this Article shall 
be made available to the Commission at the 
conclusion of the investigation or at the 
conclusion of legal proceedings, whichever 
is the later. Subject to possible legal 
limitations, a version of the report shall be 
made available publicly, containing the 
information pursuant to Annex VI.
Environmental information included in 
the report shall be in accordance with 
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Directive 2003/4/EC.

Amendment 85

Proposal for a regulation
Article 25 – paragraph 4

Text proposed by the Commission Amendment

4. Following its investigations pursuant to 
paragraph 2, the competent authority shall 
implement any recommendations of the 
investigation that are within its powers to 
act.

4. Following the investigations pursuant to 
paragraph 2, the competent authority shall 
implement any recommendations of the 
investigation that are within its powers to 
act.

Amendment 86

Proposal for a regulation
Article 26 – paragraph 3

Text proposed by the Commission Amendment

3. Pursuant to paragraph 2, or for the 
purposes of public participation pursuant to 
Article 5, the operator shall supply to the 
competent authority, and make available to 
the public, a version of the document that 
excludes confidential information.

3. Pursuant to paragraph 2, or for the 
purposes of public participation pursuant to 
Article 5, the operator shall submit to the 
competent authority, and make available to 
the public, a version of the requested
document that excludes confidential 
information.

Amendment 87

Proposal for a regulation
Article 28 – paragraph 1

Text proposed by the Commission Amendment

1. The Commission, in close cooperation 
with the Member States, shall promote
cooperation with third countries that 
undertake offshore oil and gas operations 
in the same marine regions as Member 
States including, where appropriate, within 
the framework of regional sea conventions.

1. The Commission, in close cooperation 
with the Member States, shall take 
measures to ensure cooperation with third
countries that undertake offshore oil and 
gas operations in the same marine regions 
as Member States including, where 
appropriate, within the framework of 
regional sea conventions or other 
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international cooperation mechanisms.

Amendment 88

Proposal for a regulation
Article 28 – paragraph 3

Text proposed by the Commission Amendment

3. The Commission shall promote high 
safety standards for offshore oil and gas 
operations at international level at 
appropriate global and regional fora, 
including those related to Arctic waters.

3. The Commission shall promote high 
safety standards for offshore oil and gas 
operations at international level at 
appropriate global and regional fora. It 
shall accordingly make representations in 
the appropriate quarters seeking a 
moratorium on offshore oil and gas 
extraction activities in Arctic waters. The 
Commission shall use the EU 
neighbourhood policy as a tool to 
advocate for the highest safety and 
environmental standards.

Justification

The possibility of a serious offshore accident is classified by the Commission as a major risk. 
Such risks are much greater in Arctic waters, where undertakings have no drilling 
experience. The consequences of an accident in the polar sea would be disastrous and 
impossible to contain. Leaking oil could not be recovered until the ice had thawed. The EU 
should therefore strongly urge a moratorium.

Amendment 89

Proposal for a regulation
Article 29 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) be initiated to contain an incipient 
major accident within the installation, or 
within the exclusion zone established by 
the Member State around the perimeter of 
the installation, or subsea wellhead;

(a) be initiated to prevent escalation or 
limit consequences of an accident related 
to offshore oil and gas operations within 
an exclusion zone established by the 
Member State around the perimeter of the 
installation, subsea wellhead or pipeline;

Amendment 90
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Proposal for a regulation
Article 29 – paragraph 5

Text proposed by the Commission Amendment

5. The operator shall periodically test the 
effectiveness of the internal emergency 
response plans.

5. The operator shall annually test the 
internal emergency response plan to 
demonstrate the effectiveness of their 
response equipment and capabilities in 
order to guarantee a high level of safety 
and performance in evacuation, 
containment and control, recovery, clean-
up and disposal operations.

Amendment 91

Proposal for a regulation
Article 30 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall prepare external 
emergency plans covering all offshore oil 
and gas installations and potentially 
affected areas within their jurisdiction.

1. Member States shall prepare external 
emergency response plans covering all 
offshore oil and gas installations or 
connected infrastructure and potentially 
affected areas within their jurisdiction. The 
external emergency response plans shall 
specify the role of operators in the 
external emergency response, and the 
operators' liability regarding the costs of 
external emergency response.

Amendment 92

Proposal for a regulation
Article 30 – paragraph 2

Text proposed by the Commission Amendment

2. External emergency response plans shall 
be prepared with the cooperation of 
relevant operators and, as appropriate, 
licensees, and aligned with the internal 
emergency response plans of the 
installations stationed or planned in the 
subject area. Any update to the internal 

2. External emergency response plans shall 
be prepared with the cooperation of 
relevant operators and, as appropriate, 
licensees, and aligned with current internal 
emergency response plans of the existing 
or planned installations stationed or
connected infrastructure in the subject 
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plans advised by an operator should be 
taken into account.

area. Any update to the internal plans 
advised by an operator should be taken into 
account.

Amendment 93

Proposal for a regulation
Article 30 – paragraph 4

Text proposed by the Commission Amendment

4. Member States shall take all suitable 
measures to achieve a high level of 
compatibility and interoperability of 
response equipment and expertise between 
all Member States in a geographical region, 
and further afield where appropriate. 
Member States shall encourage industry to 
develop compatible response instruments
in the spirit of this paragraph.

4. Member States with offshore oil and 
gas activities under their jurisdiction shall 
take all suitable measures to achieve a high 
level of compatibility and interoperability 
of response equipment and expertise 
between all Member States in a 
geographical region, and further afield 
where appropriate. Member States 
concerned shall encourage industry to 
develop compatible response equipment 
and services in the spirit of this paragraph.

Amendment 94

Proposal for a regulation
Article 30 – paragraph 6

Text proposed by the Commission Amendment

6. Member States shall keep updated 
records of emergency response resources 
available in their territory or jurisdiction by 
both public and private entities. Those 
records shall be made available to the other 
Member States and, on a reciprocal basis, 
with neighbouring third countries, and to 
the Commission.

6. Member States shall keep updated 
records of emergency response resources 
available in their territory or jurisdiction by 
both public and private entities. Those 
records shall be made available on request 
to the other Member States, to the 
Commission, and, on a reciprocal basis, 
with neighbouring third countries.
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Amendment 95

Proposal for a regulation
Article 31 – paragraph 1 

Text proposed by the Commission Amendment

1. The operator shall immediately notify 
the relevant authorities of a major accident 
or of a situation with immediate risk of 
major accident. Where necessary, relevant 
authorities shall assist the operator 
concerned with a view to preventing 
escalation of the risk or accident. 

1. The operator shall immediately notify 
the relevant authorities of a major accident,
including its origin and possible impacts 
on the environment and human life and 
health, or of a situation with an immediate 
risk of a major accident. Where necessary, 
relevant authorities shall assist the operator 
concerned with a view to preventing 
escalation of the risk or accident. The 
notification shall include the 
circumstances of the accident and its 
foreseen consequences.

Amendment 96

Proposal for a regulation
Article 31 – paragraph 2

Text proposed by the Commission Amendment

2. In the event of an accident, the relevant 
authorities, in cooperation with operators 
concerned, shall take all measures 
necessary to prevent escalation of the 
accident and to mitigate its consequences.

2. In the event of a major accident, the 
operator, in cooperation with operators 
concerned, shall take all measures 
necessary to prevent escalation of the 
accident and to mitigate its consequences.
The operator may be assisted by the 
relevant authorities who may supply 
additional resources.

Amendment 97

Proposal for a regulation
Article 32 – paragraph 1

Text proposed by the Commission Amendment

1. Where transboundary effects of offshore 
oil and gas accidents are foreseeable, 
Member States shall make information 

1. Where transboundary effects of offshore 
oil and gas accidents are foreseeable, the
Member States concerned shall make 
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available to the Commission and 
potentially affected Member States or third 
countries on a reciprocity basis and take 
identified risks into account when 
preparing the external emergency plan. The 
Member States in question shall coordinate 
their emergency plans to facilitate joint 
response to an accident.

information available to the Commission 
and potentially affected Member States or 
third countries on a reciprocity basis and 
take identified risks into account when 
preparing the external emergency response
plan. The Member States in question shall 
coordinate their emergency response plans 
to facilitate joint response to an accident. 
Where transboundary effects of onshore 
oil and gas accidents are foreseeable and 
present risks for third countries, Member 
States shall make information available to 
the Commission and, on a reciprocity 
basis, to the third countries.

Amendment 98

Proposal for a regulation
Article 32 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall coordinate 
measures related to areas beyond the 
boundaries of the Union in order to prevent 
potential negative affects of offshore oil 
and gas operations.

2. Member States concerned shall 
coordinate measures related to areas 
beyond the boundaries of the Union in 
order to prevent potential negative affects 
of offshore oil and gas operations.

Amendment 99

Proposal for a regulation
Article 32 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall regularly test their 
preparedness to respond effectively to 
accidents in cooperation with potentially 
affected Member States, relevant EU 
Agencies or third countries. The 
Commission may contribute to exercises 
focused on the test of cross-border and 
Union emergency mechanisms.

3. Member States concerned shall 
regularly test their preparedness to respond 
effectively to accidents in cooperation with 
other potentially affected Member States, 
relevant EU Agencies or neighbouring
third countries. The Commission may 
contribute to exercises focused on the test 
of cross-border and Union emergency 
mechanisms.
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Amendment 100

Proposal for a regulation
Article 32 – paragraph 4

Text proposed by the Commission Amendment

4. In the event of a major accident, or of an 
imminent threat thereof, which causes or is 
capable of causing transboundary effects, 
the Member State under whose jurisdiction 
the emergency has occurred shall, without 
delay, notify the Commission and those 
Member States which may be affected by 
the emergency.

4. In the event of a major accident, or of an 
imminent threat thereof, which causes or is 
capable of causing transboundary effects, 
the Member State under whose jurisdiction 
the emergency has occurred shall, without 
delay, notify those Member States or third 
countries which may be affected by the 
emergency and the Commission.

Amendment 101

Proposal for a regulation
Article 37 – paragraph 1
Directive 2004/35/EC
Article 2 – point 1 – point b – point ii

Text proposed by the Commission Amendment

(ii) the environmental status of the marine 
waters concerned, as defined in Directive 
2008/56/EC, in so far as particular aspects 
of the environmental status of the marine 
environment are not already addressed 
through Directive 2000/60/EC;

(ii) the environmental status of the marine 
waters concerned, as defined in Article 
3(1)(a) of Directive 2008/56/EC, in so far 
as particular aspects of the environmental 
status of the marine environment are not 
already addressed through Directive 
2000/60/EC;

Amendment 102

Proposal for a regulation
Article 37 a (new)

Text proposed by the Commission Amendment

Article 37a
Amendment to Directive 2008/99/EC on 

the protection of the environment through 
criminal law1

Directive 2008/99/EC is hereby amended 
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as follows:
(1) in Article 3, the following point is 
added :
'(h) any conduct which causes the 
significant deterioration of a habitat 
within a protected site, including a major 
accident caused by offshore oil and gas 
operations;'
'(j) a major oil pollution accident.'
(2) In Annex A, the following indent is 
added:
'– Regulation XX/XX/EU of the European 
Parliament and of the Council on safety 
of offshore oil and gas prospection, 
exploration and production activities'
'– Directive XX/XX/EU of the European 
Parliament and of the Council on safety 
of offshore oil and gas prospection, 
exploration and production activities'
____________
1 OJ L 328, 6.12.2008, p. 28.

Amendment 103

Proposal for a regulation
Annex II – paragraph - 1 (new)

Text proposed by the Commission Amendment

-1. The requirements for information set 
out in this Annex are minimum 
requirements. Competent authorities shall 
take into account developments in best 
practice and may request further 
information at any time to reflect relevant 
material, technical or equipment changes 
that may need to be taken into account.
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Amendment 104

Proposal for a regulation
Annex II – part 1 – point 1 

Text proposed by the Commission Amendment

(1) the name and address of the operator of 
the installation;

(1) the name and address of the operator
and if different, the owner of the 
installation;

Amendment 105

Proposal for a regulation
Annex II – part 1 – point 5

Text proposed by the Commission Amendment

(5) a description of the installation and the 
conditions at its intended location;

(5) a description of the installation and the 
conditions at its intended location, 
including any potential physical, 
geographical, meteorological or 
environmental limitations for operation at 
this location; 

Amendment 106

Proposal for a regulation
Annex II – part 2 – point 4

Text proposed by the Commission Amendment

(4) demonstration that all the major 
hazards have been identified, their 
likelihood and consequences assessed, and 
that their control measures are suitable so 
as to reduce risks of a major hazard event 
to persons and the environment to an 
acceptable extent;

(4) demonstration that all the major 
hazards have been identified, their 
likelihood and consequences assessed, and 
that their control measures including safety 
critical elements are and will continue to 
be suitable so as to reduce risks of a major 
hazard event to persons and the 
environment to a tolerable level;
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Amendment 107

Proposal for a regulation
Annex II –part 2 – point 13

Text proposed by the Commission Amendment

(13) a description of the aspects of the 
environment likely to be significantly 
affected, an assessment of the identified 
potential environmental effets, in particular 
releases of pollutants to the environment, 
and a description of the technical and non-
technical measures envisaged to prevent, 
reduce or offset them, including 
monitoring.

(13) a description of the aspects of the 
environment likely to  affected, an 
assessment of the identified potential 
environmental effects, in particular releases 
of chemicals, other hazardous substances 
and pollutants to the environment, and a 
description of the technical and non-
technical measures envisaged to prevent, 
reduce or offset them, including 
monitoring.

Amendment 108

Proposal for a regulation
Annex II – part 3 – point 1

Text proposed by the Commission Amendment

(1) the name and address of the operator of 
the installation;

(1) the name and address of the operator
and if different, the owner of the 
installation;

Amendment 109

Proposal for a regulation
Annex II – part 3 – point 14

Text proposed by the Commission Amendment

(14) a description of the aspects of the 
environment likely to be significantly 
affected, an assessment of the identified 
potential environmental effets, in particular 
releases of pollutants to the environment, 
and a description of the technical and non-
technical measures envisaged to prevent, 
reduce or offset them, including 
monitoring.

(14) a description of the aspects of the 
environment likely to be  affected, an 
assessment of the identified potential 
environmental effects, in particular releases 
of chemicals, other hazardous substances 
and pollutants to the environment, and a 
description of the technical and non-
technical measures envisaged to prevent, 
reduce or offset them, including 
monitoring.
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Amendment 110

Proposal for a regulation
Annex II – part 4 – point 11 – point b

Text proposed by the Commission Amendment

(b) details of environmental conditions that 
have been taken into account within the 
internal emergency plan for the 
installation;

(b) details of environmental conditions that 
have been incorporated into the internal 
emergency plan for the installation;

Amendment 111

Proposal for a regulation
Annex II – part 4 – point 11 – point c

Text proposed by the Commission Amendment

(c) details of the provisions for emergency 
response including in the case of a major 
accident to the environment that are not 
described in the major hazards report, and;

(c) details of the provisions for emergency 
response - including in the case of a major 
accident or incident affecting the 
environment or human health - that are 
not described in the Report on Major 
Hazards, and;

Amendment 112

Proposal for a regulation
Annex II – part 5 – paragraph 1 – point -a (new)

Text proposed by the Commission Amendment

(-a) it is an independent legal entity;

Amendment 113

Proposal for a regulation
Annex II – part 5 – paragraph 1 – point -a a (new)

Text proposed by the Commission Amendment

(-aa) the independent third party shall 
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have no conflict of interest with the 
operator of the installation or the well 
operator;

Amendment 114

Proposal for a regulation
Annex II – part 5 – paragraph 1 – point -a b (new)

Text proposed by the Commission Amendment

(-ab) the independent third party, and the 
persons assisting it, shall have no 
commercial or financial interest in the 
operations to be undertaken by the 
operator.

Amendment 115

Proposal for a regulation
Annex II – part 5 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) he is sufficiently independent of a 
management system which has, or has had, 
any responsibility for any aspect of a 
component in the independent scheme of 
verification or well examination so as to 
ensure he will be objective in carrying out 
his functions within the scheme;

(b) he is independent of a management 
system which has, or has had, any 
responsibility for any aspect of a 
component in the independent scheme of 
verification or well examination so as to 
ensure he will be objective in carrying out 
his functions within the scheme;

Amendment 116

Proposal for a regulation
Annex II – part 6 – point 1

Text proposed by the Commission Amendment

1. the name and address of the operator of 
the installation;

1. the name and address of the operator
and if different, the owner of the 
installation;
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Amendment 117

Proposal for a regulation
Annex III – paragraph 3 – point i

Text proposed by the Commission Amendment

(i) an assessment of the availability of 
emergency response equipment and 
adequacy of procedures to effectively put it 
in use;

(i) an assessment of the availability, 
sufficiency and the adequacy and proper 
functioning of emergency response 
equipment and adequacy of procedures to 
effectively put it in use, including oil spill 
response gap analysis where relevant;

Amendment 118

Proposal for a regulation
Annex III – paragraph 3 – point i a (new)

Text proposed by the Commission Amendment

(ia) an assessment of the effectiveness of 
the operator's emergency response 
capacities, including worst case discharge 
deployment and recovery performances.

Amendment 119

Proposal for a regulation
Annex IV – paragraph -1 (new)

Text proposed by the Commission Amendment

-1. The provisions set out in this Annex 
are minimum provisions. Competent 
authorities shall take into account 
developments in best practice and may 
request further provisions by operators at 
any time to ensure that, where necessary, 
relevant material, technical or equipment 
changes can be taken into account.
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Amendment 120

Proposal for a regulation
Annex IV – paragraph 4

Text proposed by the Commission Amendment

4. Operators shall ensure that hazardous 
substances are at all times contained within 
the pipelines, vessels and systems intended 
for their safe confinement. In addition, 
operators shall ensure that no single failure 
of a barrier to loss of containment can lead 
to a major hazard incident. 

4. Operators shall ensure that chemicals 
and other hazardous substances are at all 
times contained within the pipelines,
vessels and systems intended for their safe 
confinement. In addition, operators shall 
ensure that no single failure of a 
containment barrier can lead to a major 
hazard incident which affects in particular 
the environment or human life or health.

Amendment 121

Proposal for a regulation
Annex V – paragraph - 1 (new)

Text proposed by the Commission Amendment

-1. The requirements set out in this Annex 
are minimum requirements. Competent 
authorities shall take into account 
developments in best practice and may 
implement further requirements at any 
time to ensure that, where necessary, 
relevant material, technical or equipment 
changes can be taken into account.

Amendment 122

Proposal for a regulation
Annex V – part 1 – paragraph 1 – point c a (new)

Text proposed by the Commission Amendment

(ca) a worst case discharge scenario, 
detailing the potential daily volume, 
trajectory, and impacted areas in a worst-
case discharge spill from an uncontrolled 
blowout. In addition, this scenario must 
include information on the potential 
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response and possible delay to the worst-
case discharge scenario in extreme 
operating conditions. 

Amendment 123

Proposal for a regulation
Annex V – part 1 – paragraph 1 – point e

Text proposed by the Commission Amendment

(e) a description of the equipment and the 
resources available;

(e) a description of the equipment and the 
resources available, including for capping 
any potential spill;

Amendment 124

Proposal for a regulation
Annex V – part 1 – paragraph 1 – point e a (new)

Text proposed by the Commission Amendment

(ea) evidence of prior assessments of any 
chemicals used as dispersants that have 
been carried out to minimise public health 
implications and further environmental 
damage;

Amendment 125

Proposal for a regulation
Annex V – part 1 – paragraph 1 – point g

Text proposed by the Commission Amendment

(g) arrangements that coordinate with the 
recovery arrangements described in the 
major hazards report for example as 
described in Annex II, part (2) (7), and part 
(3) (7) to secure a good prospect of 
survival for persons on the installation 
during a major accident;

(g) arrangements that coordinate with the 
recovery arrangements described in the 
Report on Major Hazards for example as 
described in Annex II, part (2) (7), and part 
(3) (7) to minimise environmental damage 
and to secure a good prospect of survival 
for persons on the installation during a 
major accident; 
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Amendment 126

Proposal for a regulation
Annex V – part 1 – paragraph 1 – point i a (new)

Text proposed by the Commission Amendment

(ia) an estimate of an oil spill response 
gap, expressed as a percentage of time, 
and a description of the operating 
limitations at the installations concerned. 
This gap-analysis involves a calculation 
of the maximum response operating limits 
of spill response systems for a set of 
environmental and safety factors and an 
analysis of the frequency, duration and 
timing of conditions that would preclude a 
response in a particular location. 
Environmental conditions to be 
considered in this response calculation 
shall include:
(i) weather, including wind, visibility, 
precipitation and temperature;
(ii) sea states, tides, and currents;
(iii) ice and debris presence;
(iv) hours of daylight; and
(v) other known environmental conditions 
that might influence the efficiency of the 
response equipment or the overall 
effectiveness of a response effort;

Amendment 127

Proposal for a regulation
Annex V – part 1 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Operators shall regularly test their 
emergency plans to demonstrate the 
effectiveness of their response equipment 
and capabilities in order to guarantee a 
high level of safety and performance in 
evacuation, containment and control, 
recovery, clean-up and disposal 



PE491.315v03-00 60/61 AD\913138EN.doc

EN

operations.

Amendment 128

Proposal for a regulation
Annex V – part 2 – paragraph 2 – point d a (new)

Text proposed by the Commission Amendment

(da) evidence of prior environment and 
health assessments of any chemicals 
foreseen for use as dispersants,



AD\913138EN.doc 61/61 PE491.315v03-00

EN

PROCEDURE

Title Safety of offshore oil and gas prospection, exploration and production 
activities

References COM(2011)0688 – C7-0392/2011 – 2011/0309(COD)

Committee responsible
       Date announced in plenary

ITRE
17.11.2011

Opinion by
       Date announced in plenary

ENVI
17.11.2011

Associated committee(s) - date 
announced in plenary

24.5.2012

Rapporteur
       Date appointed

Justas Vincas Paleckis
10.1.2012

Discussed in committee 10.7.2012 6.9.2012

Date adopted 19.9.2012

Result of final vote +:
–:
0:

55
10
0

Members present for the final vote Martina Anderson, Sophie Auconie, Pilar Ayuso, Paolo Bartolozzi, 
Sergio Berlato, Lajos Bokros, Milan Cabrnoch, Martin Callanan, Nessa 
Childers, Tadeusz Cymański, Esther de Lange, Bas Eickhout, Edite 
Estrela, Elisabetta Gardini, Gerben-Jan Gerbrandy, Matthias Groote, 
Cristina Gutiérrez-Cortines, Satu Hassi, Jolanta Emilia Hibner, Dan 
Jørgensen, Karin Kadenbach, Christa Klaß, Eija-Riitta Korhola, Holger 
Krahmer, Jo Leinen, Corinne Lepage, Peter Liese, Zofija Mazej 
Kukovič, Linda McAvan, Radvilė Morkūnaitė-Mikulėnienė, Miroslav 
Ouzký, Vladko Todorov Panayotov, Antonyia Parvanova, Andres 
Perello Rodriguez, Mario Pirillo, Pavel Poc, Frédérique Ries, Anna 
Rosbach, Oreste Rossi, Dagmar Roth-Behrendt, Kārlis Šadurskis, Carl 
Schlyter, Horst Schnellhardt, Richard Seeber, Theodoros Skylakakis, 
Bogusław Sonik, Claudiu Ciprian Tănăsescu, Salvatore Tatarella, 
Thomas Ulmer, Anja Weisgerber, Åsa Westlund, Glenis Willmott, 
Marina Yannakoudakis

Substitute(s) present for the final vote Margrete Auken, Nikos Chrysogelos, José Manuel Fernandes, Gaston 
Franco, Justas Vincas Paleckis, Michèle Rivasi, Marita Ulvskog, 
Kathleen Van Brempt, Andrea Zanoni

Substitute(s) under Rule 187(2) present 
for the final vote

Andrzej Grzyb, Jacek Włosowicz, Inês Cristina Zuber


