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IMPLEMENTATION OF ENVIRONMENTAL LAW

ENVIRONMENT COMMITTEE MEETING OF 1 DECEMBER 2010

1. Biodiversity (Sandrine Bélier)

After the failure of the EU 2010 biodiversity objective, the EU has now committed in 
Nagoya to halt biodiversity loss in order to ensure that by 2020 ecosystems are resilient and 
continue to provide essential services. Natura 2000 through its network of protected areas 
constitutes an essential part of the solution. How does the COM envisage to stop the 
violations to the Habitats and Birds Directives and to ensure their full implementation? In 
particular what measures will the COM adopt to ensure an adequate standard for the impact 
assessment and to monitor the correct use of the derogation procedure in paragraph 4 of 
article 6 of the habitats Directive? Is the COM planning to adopt sufficient funding for the 
management of Natura2000 sites?

2. Implementation of EU biofuels policy: biodiversity protection (Karin Kadenbach)

The EU Renewable Energy Directive lays out a set of sustainability criteria to help ensure that 
areas of high biodiversity are not damaged by the EU’s agrofuel market.

In particular, Article 17 states:

3. Biofuels and bioliquids [...] shall not be made from raw material obtained from land with 
high biodiversity value, namely land that had one of the following statuses in or after January 
2008, whether or not the land continues to have that status:

(b) areas designated [...] for the protection of rare, threatened or endangered ecosystems or 
species recognised by international agreements or included in lists drawn up by 
intergovernmental organisations or the International Union for the Conservation of Nature, 
subject to their recognition in accordance with the second subparagraph of Article 18(4);

It has been two years since the Directive was agreed. The Directive entered into force in June 
2009, and the criteria are due to be implemented on the ground by December 2010

Is the Commission satisfied that production for agrofuel being put into EU cars now is not 
damaging areas of high biodiversity using these criteria? And if not, how is the Commission 
ensuring enforcement of these rules? For example, a biofuels producer in Italy called Nuove 
Iniziative Industriali (Srl) is intending to sell agrofuels that would come from the destruction 
of the Dakatcha Woodlands in Kenya. The Dakatcha Woodlands are an Important Bird Area, 
a BirdLife International designation recognised by the European Court of Justice and a site 
that would certainly be protected in the EU, containing Red List species as identified by 
IUCN.

3. Water Framework Directive (Richard Seeber)
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The implementation of the Water Framework Directive (Directive 2000/60/EC) obliges the 
member states to establish and publicise River Basin Management Plans. 

Which member states have already publicised their River Basin Management Plans on time?
How many River Basin Management plans have been publicised by now and are they 
consistent with the guidelines stated in the Water Framework Directive?

4. Continuing waste crisis in Campania (Margrete Auken)

On 4 March 2010,  the European Court of Justice found that Italy was in breach of EU 
legislation for having failed to set up in Campania a network of installations which is 
sufficient to ensure the disposal of urban waste in a manner which does not endanger human 
health and the environment (judgement in case C-297/08). 

However, Italy has not taken the necessary measures to comply with the judgement of the 
Court since. On 23 October 2010, the European Commission declared that the current 
situation is very close to the crisis which exploded in 2007, and which led the European 
Commission to open an infringement procedure against the Italian Republic1. 

Hazardous waste is mixed and/or disposed of together with household or organic waste in 
violation of the Waste Framework Directive and the Landfill Directive. The landfill in 
Terzigno (situated in a national park as well as a UNESCO Heritage site) is in breach of the 
requirements of the Landfill Directive, inter alia due to its location in a national park and 
failure to apply the waste acceptance procedures of Article 11. Despite this fact, the 
competent authorities intend to expand the site and to open a new landfill within the perimeter 
of the national park. So it seems that the competent authorities in Italy completely disregard 
the judgement by the Court. 

Citizens are protesting massively against the current situation, which is undermining their life 
conditions due to the heavy contamination of their environment and which clearly shows a 
severe disrespect of EU Union law and EU Institutions. 

When will the Commission open Article 260 proceedings against Italy with a view to obtain 
penalties, as this seems to be the only way to make the Italian authorities comply with the 
judgment of the Court?

5. Massive hazardous waste dump in the marshlands of Huelva (Satu Hassi)

In the city of Huelva, located in the South of Spain at the confluence of two rivers into the 
Atlantic, every year, the company Fertibéria is dumping 2.5 million tonnes of phosphogypsum 
waste into a coastal swamp. The dumping continues until date. The waste is highly 
contaminated with heavy metals. Over the years, this has resulted in a total amount of more 
than 120 million tonnes of hazardous waste dumped. No impermeabilisation has been 
undertaken to stop the heavy metals from the waste to leach into the rivers and thus into the 
sea. 

                                               
1 Statement by Janez Potočnik, Commissioner for Environment, on the waste situation in Campania, Italy. 
Europa press release, 23 October 2010.
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The issue was discussed with the Commission in a previous implementation session of this 
committee in February 2009. In March 2009, the Commission responded in writing that it had 
issued a Complementary Letter of Formal Notice in February 2009 for bad application of EU 
waste legislation in relation to the disposal of industrial waste in the marshlands of Huelva, as 
the phosphogypsum should have been considered by the competent authorities as waste, and 
not as an industrial by-product. As such, the Waste Framework Directive applied, as well as 
the technical requirements set under the Landfills Directive based on Article 19 of the IPPC 
Directive. 

The current dumping clearly violates those legal obligations, and the Spanish Authorities have 
permitted the dumping to continue until the end of this year.

How much longer will the Commission tolerate the flagrant disregard of the Spanish 
Authorities of applicable legislation? 

Has the Commission already sent a final written warning ("Reasoned Opinion") to Spain? If 
yes, when will the Commission decide to bring the case to the European Court of Justice? If 
not, why not?

Once the dumping is stopped, will the Commission take legal action to oblige the Spanish 
Authorities to ensure remediation of the site?

6. European environmental inspections (Satu Hassi)

Despite 35 years of European waste legislation, we still see major disregard for its most 
fundamental requirements in various Member States. In Huelva in Spain, the Spanish 
Authorities have permitted the dumping of millions of tonnes of hazardous waste over 
decades into a coastal swamp, and the dumping goes on until date based on a permit that 
wrongly considers those wastes to be by-products (see separate question by Satu Hassi). In 
Campania in Italy, hazardous waste is dumped since many years together with household 
waste, including in a national park, and despite a judgment by the Court (see separate question 
by Satu Hassi). In Hungary, a red mud deposit collapsed and killed 9 people, injured 130, 
devastated two villages and left long-lasting contamination of agricultural land. 

These are just a few examples which highlight that bad application of, or even complete 
disrespect for, fundamental provisions of environmental legislation of the Union, in particular 
waste legislation, is common place in many Member States in the EU even in the year 2010.

Proper inspections of good and full application of European environmental law could prevent 
many of such emergencies or disasters. However, it seems that many Member States either 
lack the resources or the political will to ensure proper inspections. 

How many more such cases do we need until the Commission takes a stronger stance on 
environmental inspections? When will the Commission propose a legal framework for EU 
inspections of environmental legislation to ensure that inspections are conducted effectively 
across the EU, in an independent manner and under uniform conditions?

7. Implementation of EU Emissions Trading System (Theodoros Skylakakis)
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The EU ETS is the largest multi-country, multi-sector greenhouse gas emission trading 
system worldwide. Taking into consideration:
(a) The misuse of certified emissions reductions on the EU ETS market, leading to the 
gross misuse of European consumers’ money to destroy HFC-23 gas at 70 times the actual 
cost of its destruction, thus creating huge windfall profits for a handful of companies around 
the world;
(b) The rise of HFC-23 levels in the atmosphere 
(c) The pending Commission proposal for a measure to introduce further quality 
restrictions on the use of credits from industrial gas projects in the post-2012 EU ETS and the 
corresponding impact assessment;
(d) That in cases of possible dysfunction in relation to emission rights traded in the carbon 
market in Europe, such as manipulation of the market, lack of competition or cartel cases, 
there is not a single EU Authority among the institutions, responsible for monitoring, 
investigating and intervening in time against these dysfunctions while and the existing 
authorities do not have in their toolbox mechanisms in place to ensure that the market will run 
smoothly;
Does the Commission intend to improve the implementation of the ETS legislation after 2013 
(including the possibility of introducing a regulatory body for this newly created market) so as 
to avoid cases like that in the future?

8. Implementation of GMO legislation (Bart Staes)
A. "Coexistence" legislation: In its "Report on the coexistence of genetically modified 
crops with conventional and organic farming" (April 2009), the Commission states that only 
15 Member States have adopted specific legislation on coexistence. Has this number risen 
until now? Are there Member States who cultivate GMOs and do not have any coexistence 
legislation? Has Spain, the EU country with the highest percentage of GMO cultivation in the 
EU, implemented coexistence legislation by now?

Directive 2001/18 states: "Living organisms, whether released into the environment in large 
or small amounts for experimental purposes or as commercial products, may reproduce in the 
environment and cross national frontiers thereby affecting other Member States. The effects 
of such releases on the environment may be irreversible." (Recital 4) and "It is necessary to 
ensure traceability at all stages of the placing on the market of GMOs as or in products 
authorised under part C of this Directive." (Recital 42)

At the same time, Regulation 1829/2003 on several occasions mentions the right of 
consumers and farmers to make an informed choice. So did the Environment Council of 
December 2008 as well as Commissioner Dalli in several of his speeches with regard to 
GMOs.

In its new "Recommendation on guidelines for the development of national co-existence 
measures to avoid the unintended presence of GMOs in conventional and organic crops" from 
July 2010, the Commission states that "measures to avoid the unintended presence of GMOs 
in conventional and organic crops should be established at Member State level". Behind this 
background: How is the Commission aiming at a better implementation of Directive 2001/18? 
Is the Commission considering making the establishment of "coexistence measures" legally 
binding?

B. Transparency: In view of Art. 25.4 of Directive 2001/18 and of the EJC ruling from 
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February 2009 (Case C-552/07) can the Commission explain how many  Member States have 
established a public register with detailed information of the location of the release and 
which Member States have not? What does the Commission intend to do to improve the 
situation?
C. Contamination: In its Coexistence report from 2009, the Commission states (Chapter 
7.2): "The majority of Member States have designed the coexistence measures in such a 
manner that they prevent the labelling threshold for GMOs in food and feed set at a level of 
0.9% from being exceeded". At the same time Regulation 1829/2003 stipulates that GMO-
food must be labelled, except for foods "containing material which contains, consists of or is 
produced from GMOs in a proportion no higher than 0,9 per cent of the food ingredients 
considered individually or food consisting of a single ingredient, provided that this presence is 
adventitious or technically unavoidable". Coexistence measures aiming at 0.9% 
contamination lead to an intentional contamination which cannot be considered adventitious 
anymore. 
Has the situation in the Member States improved by now? Does the Commission agree that in 
order to meet the requirements of Regulation 1829/2003, coexistence measures must aim at 
avoiding contamination.

9. REACH (Richard Seeber)
The EU’s centralised system for registering, evaluating, authorising, and restricting chemicals 
(REACH, Regulation (EC) No 1907/2006) is intended, among other purposes, to identify and 
check on chemicals causing the greatest concern and, wherever possible, replace them with 
less dangerous substances.

What is the actual state of play in implementing the regulation? 
Might a revision of the regulation become necessary and if so in which time frame?
Does the Commission see any need to extend REACH?

10. Environmental Action Programme (Richard Seeber)

The 6th Environmental Action Programme takes a broad look at the environmental challenges 
and provides a strategic framework for the Commission's environmental policy up to 2012. Its 
four key environmental priorities are climate change, nature and biodiversity, environment 
and health, and natural resources and waste. 

Is the implementation of the 6th Environmental Action Programme on track and to what 
extend has the implementation been completed?

11. Infringement (Kriton Arsenis)

The infringement process plays an essential role in guaranteeing the correct application of EU 
law. The European Commission is asked to handle thousands of complaints and infringement 
cases every year, a procedure which is often complex and long lasting.  The average time 
taken from the first step in the infringement process to the closure of the case can last several 
years and requires a high degree of cooperation between Member States and the Commission. 
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Taking into account the above:

Should there be an efficient infringement screening mechanism at Member State level 
coordinated by the European Commission?

Should there be an early warning system, based upon which the European Commission can 
intervene before violation of EU law occurs, when information for upcoming national 
legislature or administrative decisions that may violate the EU law is available? 

Given the large volume of personnel needed to handle the annual complaints and infringement 
cases in the EU, what percentage of them are handled by EC personnel and what percentage is 
outsourced?


