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Subject: Reasoned opinion by the Romanian Chamber of Deputies on the proposal for a 
Directive of the European Parliament and of the Council on the approximation of 
the laws, regulations and administrative provisions of the Member States 
concerning the manufacture, presentation and sale of tobacco and related products
(COM(2012)0788 – C7-0420/2012 – 2012/0366(COD))

Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity.

Under Parliament’s Rules of Procedure, the Committee on Legal Affairs is responsible for 
compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the Romanian Chamber of 
Deputies on the above-mentioned proposal.
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ANNEX

REASONED OPINION

establishing non-compliance with the principle of subsidiarity of the

Proposal for a Directive of the European Parliament and of the Council on the 
approximation of the laws, regulations and administrative provisions of the Member 

States concerning the manufacture, presentation and sale of tobacco and related 
products COM(2012)788

having regard to the Treaty of Lisbon, and in particular Articles 5 and 12 TEU, and Protocols 
No 1 and No 2 annexed to that Treaty,

having regard to the Romanian Constitution, as republished, and in particular Article 148
thereof,

having regard to Chamber of Deputies Decision No 11/2011,

having regard to the opinion expressed by the Romanian Government in its note of 
18 February 2013,

having regard to the approval of the Permanent Bureau of the Chamber of Deputies of 
26 February 2013,

The Chamber of Deputies has adopted, in accordance with Article 40 of Chamber of Deputies
Decision No 11/2011 of 27 April 2011, the following reasoned opinion:

The Chamber of Deputies:

(1) Recognises the value of the proposal for a directive in helping to achieve the general aim 
of the EU to promote the well-being of its peoples (Article 3 TEU) and the Europe 2020 
Strategy, as keeping people healthy and active longer, and helping them to prevent avoidable 
illnesses and premature death, will have a positive effect on productivity and competitiveness;

(2) Welcomes the aim of the regulation to provide protection, in particular for young people 
and women, who constitute vulnerable groups in terms of tobacco consumption, so as to 
ensure a high level of health across the Union in the future;

(3) Notes the fact that research sponsored by the European Commission has shown that a 
large proportion (up to 28%) of the European public, and especially of young people, still
smoke;

(4) Understands the need to draw attention to certain advertising practices that could be 
categorised as misleading;



CM\930213EN.doc 3/4 PE506.346v01-00

EN

Expresses its serious reservations, however, with regard to:

1. Empowerment of the European Commission to adopt delegated acts in 16 situations since
these seek to establish rules outside the stated scope of the proposal for a directive, thereby 
restricting, de jure, the right of regulation at Member State level, which is the closest level to 
the citizens at which the measures could be taken;

2. The arguments put forward to support the fact that the new provisions proposed would lead 
to a decrease in tobacco consumption, since there has been insufficient analysis of factors 
relating to flexibility of consumption, or in other words the possibility of people who smoke 
cigarettes prohibited under the new directive, such as flavoured or slim cigarettes, turning to 
other tobacco products, some of which might even be more harmful. Moreover, individual 
Member States can prohibit the registration of brand names that are misleading, which could 
be considered to provide a sufficient guarantee;

3. The low level of acceptance of the new restrictions among the European public, as is shown 
by the results of the consultations;

4. The inclusion of slim cigarettes in the category of products for which the advertising is 
considered to be misleading, because these are, after all, described as being slims; even if 
there is a potentially different effect on women, this should be addressed on the basis of the
consumption patterns of each Member State, and EU intervention would do no more than 
reduce the effectiveness of such national-level measures. The findings of the studies ordered
by the Commission to assess the impact of the proposal reached the same conclusion with 
regard to the cultural pressures underlying attractiveness;

5. The imposition of cuboid-shape cigarette packets, which is more a standardising factor 
facilitating production than it is a measure to prevent misleading advertising, and which it 
should therefore be left to producers to decide;

6. The introduction in Article 16 of the proposal of the obligation for retailers engaging in 
distance sales to register, both in the Member State in which they are established and in the 
Member States in which potential customers are located, since this will affect freedom of 
competition. These obligations go beyond what is necessary to achieve the objectives of the 
proposal.

7. Moreover, each Member State should be able to set specific registration obligations based 
on the type and volume of each category of product, consumer patterns and, where applicable, 
regional variations in these.

8. The existence of up to forty additives in a tobacco product makes it practically impossible 
to check their combined impact on health, and the matter of whether a given combination of 
additives and processed tobacco might have effects on health should either fall to the 
individual Member State to assess, by making this a research priority on the basis of 
consumer patterns there, or should be established through future research at pan-EU level;

9. The lack of evidence to suggest that the notification obligations proposed in Article 17, 
which are of a procedural and administrative nature, could not be introduced Member State by
Member State through measures taken at a national level; the directive should do no more 
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than set that notification as an objective, rather than replace national level arrangements;

10. Under the Romanian legislation governing brand names (Act No 84/1998 on trade marks 
and geographical indications) the owner of a brand name has sole rights to use protected 
brands. The Paris Convention on the Protection of Industrial Property, of which Romania is a 
signatory, also enshrines that right, and the same principle is laid down in the Agreement on 
trade-related aspects of intellectual property rights, which forms Annex 1.c. to the Marrakesh 
Agreement establishing the World Trade Organisation, signed on 15 April 1994. It follows 
that Romania, and probably other Member States also, would have to explain why it is they 
are limiting that right, which is not a matter covered in the text of the directive. 

The Chamber of Deputies has decided, on the grounds set out in paragraphs 1 to 10 above, to 
issue this reasoned opinion to the effect that the proposal for a directive does not comply 
with the principle of subsidiarity.

This reasoned opinion is intended for the Romanian Government, and the respective 
Presidents of the European Parliament, Council and Commission.

THE PRESIDENT,

Valeriu Stefan Zganea


