
Note on the finalisation of the Tobacco Products Directive

During joint finalisation by Parliament and Council services, a number of adaptations have 
been made to the text.  Your attention is drawn, in particular, to the following four points:

Articles 5 and 5a
Some paragraphs of Article 5 have been moved into a new article - Article 5a on the priority 
list of additives. This simplifies and clarifies the structure of the act. The remaining text in 
Article 5 has been restructured in a way more appropriate to a legislative text (by grouping of 
like obligations). Through this restructuring, there has been no material change to the text of 
the political agreement.

Article 18a
Article 18a(4)(b)(ii). The text now reads as follows:

"without prejudice to point (i) of this point, do not include elements or features 
referred to in Article 12, with the exception of Article 12(1)(a) and (c) concerning 
information on the nicotine content and on flavourings; and"

(a) The insertion of the words "without prejudice to point (i)..." is a legal-linguistic 
clarification for the avoidance of doubt, making explicit that the requirement to include a list 
of ingredients set out in Article 18a(4)(b)(i) is not affected by point (ii).
(b) The insertion of the words "...and (c)..." and "...and on flavourings;" corrects, at the 
request of the political level, an oversight in the text of the political agreement, aligning it 
clearly to the spirit and intention of the agreement, as, for example, set out in Recital 32(l) 
from which it is apparent that the directive does not contain a prohibition on flavourings in e-
cigarettes.

Annex II
During the course of finalisation it became apparent that the Commission would not be able 
to provide a picture library before adoption of the directive, as initially indicated in square 
brackets in Annex II of the agreed text. The picture library in Annex II is thus empty and will 
be established by the Commission by means of a delegated act pursuant to Article 9(3)(b) as 
provided for in the text of the political agreement.

Annex III
As is common practice, the establishment of the correlation table in this annex, which is a 
technical exercise, will be completed by the services prior to signature of the act. 

As with all finalisations, various other technical and legal-linguistic corrections have been
made to the agreed text, these include adaptations to ensure the coherence, linguistic 
correctness and terminological consistency of the legislative text as well as to reflect EU 
drafting guidelines and conventions.


