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on the process of implementing EU environmental legislation in the national law system, with 

a particular consideration of 12 questions prepared by the European Parliament’s Committee 

on the Environment, Public Health and Food Safety

Scope and nature of the opinion 

1. This opinion is complementary to the previously presented legal opinion on difficulties and 

barriers existing in Poland in relation to the implementation in the national law system of EU 

legislation concerning water and waste management and nature protection, including 

preserving biodiversity, which was also prepared in the context of preparations for the 

meeting of chairs of Environmental Committees of EU parliaments in Brussels on 26 March 

2013.

2. Whereas the term “EU environmental law” has been applied only since the Treaty of 

Lisbon, while earlier the term “Community environmental law” was used, this opinion uses a 

collective term “European environmental law”. 

                                               
1 Prepared by Dr. Jerzy Jendrośka, Doctor of law, Faculty of Law and Administration of the 

Opole University and President of the Environmental Law Centre, Wrocław



2

3. This opinion mostly reflects subjective views of the author, based not only on theoretical 

reflection, but mainly on many years of experience in participating in the process of creating 

environmental legislation at the international, EU and national level, as well as the practice of 

its application. To some extent, the opinion is also based on publicly available official 

documents of the Polish government.

4. The opinion is based on the assumption that the terms “implementation” and “application”, 

as used in the questions of the debate organisers, refer to the implementation of European law, 

which covers not only its transposition (adopting relevant national regulations compliant with 

European law and introducing this law), but also ensuring that appropriate practical steps are 

taken to apply it in practice. The term “enforcement”, on the other hand, refers to enforcing 

European law.
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General considerations

Question 1:

What has proven to be the most efficient way for implementing EU environmental legislation 

at national, regional and local level in your MemberState? 

1. As far as transposition of European law is concerned, the most effective way seems to have 

been the approach used in the period of the so-called environmental law reform and creating 

the foundations of the current legal regulation in this respect, i.e. in the years 2000-2004, 

when it was assumed that the requirements of European environmental law should be adapted 

rather than faithfully transferred. The best example of this approach is the act Environmental 

Protection Law. For the most part, the provisions of the act are not just a mechanical 

transposition of European law to national legislation, but are a successful attempt at 

integrating the requirements following from that law into the Polish legal system, respecting 

its traditions (some already existing institutions were preserved, such as environmental 

protection funds). Therefore, we are talking about adaptation rather than mere copying, as the 

transposition did not consist in incorporating translated provisions of the directives directly 

into the Polish law but – it should be stressed one more time – adapting them to the Polish 

circumstances.

2. Features of European law are also important here. The situation looks best in those areas 

where provisions of European law are sufficiently clear, precise and detailed at the same time. 

Unfortunately, some European regulations do not have these characteristics or leave complete 

freedom of action to Member States. 

3. When it comes to practical implementation of European law requirements, public control is 

an important aspect. In cases covered by the scope of the Aarhus Convention (Convention on 

Access to Information, Public Participation in Decision-making and Access to Justice in 

Environmental Matters, done at Aarhus on 25 June 1998 – references of the Polish Journal of 

Laws: Dz. U. z 2003 r. Nr 78, poz. 706), which provides for public participation in the 

procedure (including the obligation to notify the public of its commencement and of the 

possibility to access the documentation of the case) and the possibility of instigating a judicial 
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review by environmental organisations – the level of compliance with environmental 

regulations is considerably higher.

4. The same observation applies to activities related to EU funding. Rigorous monitoring of 

compliance with EU environmental regulations (including in particular environmental impact 

assessment regulations) performed by officials from institutions responsible for awarding the 

funds is a strong incentive to implement the requirements of environmental protection in 

practice. An important role is also played by the European Commission, whose strict 

approach to compliance with European legislation, resulting in withholding funding due to 

non-compliance of Polish legislation with EU law (especially in the field of environmental 

impact assessment) was demonstrated as soon as several months after the Polish accession to 

the EU and contributed significantly to giving this matter a high priority in Poland.

5. As a result of the above-mentioned rigorous approach of the European Commission, new 

environmental protection bodies have been established: General and Regional Directorates for 

Environmental Protection, which are much better funded and equipped. The fields which are 

within the remit of those bodies demonstrate much better implementations of EU law and care 

for ensuring adequate information in this respect for officials, investors and the public.

Question 2:

What is your feedback on the current EU framework on environmental inspections and what 

improvements would you propose at local, regional, national and also EU level?  

1. The functioning of the IMPEL network certainly contributes to exchanging experience and 

streamlining national environmental inspections, but it fails to ensure effective inspection at 

the EU level. Attempts at harmonising the approach to inspection in the form of non-binding 

guidelines also seem insufficient (Recommendation 2001/331/EC of the European 

Parliament and of the Council of 4 April 2001 providing for minimum criteria for 

environmental inspections in the Member States – no official Polish version available).

2. The recent attempts at harmonising the approach to environmental inspection are therefore 

commendable – for example in the IED Directive (Directive 2010/75/EU on industrial 

emissions (integrated pollution prevention and control) (Recast)) and the Seveso III Directive 
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(Directive 2012/18/EU of 4 July 2012 on the control of major-accident hazards involving 

dangerous substances, amending and subsequently repealing Council Directive 96/82/EC).

3. The obligations stipulated in those directives concerning the frequency, scope and subject 

of inspections in sites will undoubtedly contribute not only to standardising inspections across 

the EU, but also to increasing their effectiveness. A considerable drawback, however, is the 

lack of obligation to ensure public participation in the preparation of inspection plans 

provided for by those directives. Consulting the public about such plans would ensure not 

only higher public support but also greater effectiveness of such plans. As a matter of fact, the 

lack of obligation to ensure public participation is non-compliant with the Aarhus Convention 

– Convention on Access to Information, Public Participation in Decision-making and Access 

to Justice in Environmental Matters, done at Aarhus on 25 June 1998 (references of the Polish 

Journal of Laws: Dz. U. z 2003 r. Nr 78, poz. 706), whose Article 7 provides for the 

obligation to ensure public participation during the preparation of plans relating to the 

environment – and environmental inspection plans certainly “relate” to the environment.

4. Among all the variants considered by the European Commission to raise the profile of the 

guidelines (Recommendation 2001/331/EC) by giving them the status of applicable 

regulations, and to create institutional support for conducting pan-European inspections, the 

most appropriate solution seems to create a separate executive agency with its own control 

and inspection powers and, possibly, enforcement powers as well (e.g. the right to lodge a 

complaint to the Court of Justice of the European Union or possibly to national courts as 

well). Such powers should cover mainly pan-European (e.g. cross-border) matters and those 

matters where national inspection seem too weak (e.g. GMO products).

Question 3:

Which steps could be taken at the European and national levels to ensure better enforcement 

of EU environmental law? 

1. Ensuring better enforcement of European environmental law requires taking a whole range 

of steps. A key role is played by strengthening the possibilities of public control, but also 

institutional control.
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2. To ensure public control, it is necessary to increase the scope of matters where decisions 

require public participation and further harmonise the procedural guarantees of public 

participation in decision-making and access to justice.

3. As far as access to justice is concerned, it seems appropriate that the European Commission 

should again propose a directive on access to justice, implementing the requirements of 

Article 9(3) of the Aarhus Convention and harmonising requirements in Member States in this 

respect. However, such directive should not result in restricting the existing rights of the 

public and limiting the possibility of Member States using different legal measures to that 

effect (i.e. civil, administrative and criminal proceedings).

4. It also seems necessary to ensure that environmental organisations are able to lodge 

complaints in the public interest, in accordance with the Aarhus Convention, to the Court of 

Justice of the European Union. The opinion of the Aarhus Convention Compliance 

Committee in case ACCC/C/2008/32 should serve as a guideline here.

5. An important step towards strengthening the enforcement of European environmental law 

could also be establishing the above-mentioned EU inspection agency.

Question 4:

Does the EU have the means to fulfil its ambitions in the area of environment, in particular 

those related to a better implementation of legislation as set out in the 7th Environment 

Action Programme?

1. The existing set of instruments aimed at ensuring implementation of European 

environmental law does not seem sufficient. 

This relates both to the EU institutional framework (including the role of the European 

Commission) and the possibility of public control, which – due to deficiencies in the 

institutional infrastructure – plays in practice (see the conclusions of the previous legal 

opinion) a key role in ensuring the implementation of European environmental law. This role 

is important not only for measures taken at the national level, but also in relation to measures 

taken by various institutions of the European Union itself.
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2. The role of the European Commission is rather limited. What is more, in spite of 

announcements made in the 7th Environment Action Programme, the reorganisation 

undertaken at the European Commission, particularly at DG Environment, does not 

necessarily seem to favour strengthening of law implementation. Some people claim it is 

going to have just the opposite effect.

3. Despite efforts made in this respect, the European Commission in its current form is not 

able to influence the entire process of implementing European environmental law.

4. The Commission has been (and may continue to be) able to influence mainly the quality of 

European environmental law, which (as has been indicated in the previous legal opinion and 

in this opinion) is often not satisfactory. There are discrepancies between different legal acts 

and not all acts are sufficiently precise.

5. A positive role is also played by initiatives coordinated by the European Commission to 

develop various guidelines and guidebooks. Materials based on the jurisprudence of the Court 

of Justice are especially important. Efforts should be made to ensure that such documents are 

as concrete and practice-oriented as possible.

6. It is not a coincidence that the implementation of European environmental law is most 

successful in the areas covered by EU fund spending control. Including explicit obligations in 

this respect in Regulation 1083/2006 (Regulation 1083/2006 laying down general provisions 

on the European Regional Development Fund, the European Social Fund and the Cohesion 

Fund – Article 47(1)), Regulation 1080/2006 on the European Regional Development Fund 

and Regulation 1828/2006 setting out rules for the implementation of Council Regulation 

1083/2006 and of Regulation 1080/2006, as well as explicit requirements in Annex XXI item 

F of the Major Project Request – all this contributes significantly (at least in Poland) to a 

visibly better implementation of European environmental law. However, this relates only to 

areas covered explicitly by control, i.e. to environmental impact assessments, habitat 

assessments, public participation requirements, strategic environmental impact assessment 

and certain aspects of water and waste-water management. This direction (i.e. establishing 

conditionality between spending of EU funds on investment projects and environmental law 
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compliance) should be developed and be given a more concrete form, and the European 

Commission should take a rigorous and consistent approach in this respect.

7. Without further harmonisation of environmental inspection, it will be difficult to ensure full 

implementation of European legislation in this area. Neither the European Commission nor 

the European Environment Agency (which is entrusted with research tasks) can perform this 

task. It seems appropriate, therefore, to establish the above-mentioned EU inspection agency.

8. The existing public control possibilities are insufficient. The area of legal compliance 

control is still covered by secrecy. It is necessary to support the efforts of the European 

Parliament in the debate on new legal regulation of access to documents pursuant to Article 

15 of the Treaty on the Functioning of the European Union in order to remove the extensive 

secrecy in this respect, stipulated in Regulation No 1049/2001 of 2001 regarding public 

access to European Parliament, Council and Commission documents, which currently 

regulates those issues. 

9. In particular, the possibilities of public control are insufficient as regards access to justice 

with respect to measures taken at the national level, or measures taken by various institution 

of the European Union itself. Those limitations apply to both individual citizens and 

environmental organisations.

It is, therefore, necessary to make another attempt, as mentioned above, at proposing a 

directive on access to justice, implementing the requirements of Article 9(3) of the Aarhus 

Convention and harmonising requirements in the Member States in this respect, and to ensure 

that environmental organisations are able to lodge complaints in the public interest to the 

Court of Justice of the European Union, in accordance with the Aarhus Convention.

10. For successful implementation of European environmental law it is necessary to ensure 

appropriate public awareness on environmental matters. The situation in this respect (as was 

indicated in the previous opinion) varies across EU Member States. Particularly in the so-

called new Member States this awareness is relatively low, not only among members of the 

public, but also among civil servants, entrepreneurs and judges. Appropriate, well-thought-out 

educational and training initiatives are necessary in that respect. However, they should not be 

routine activities, such as publishing new general leaflets or appeals, but rather very concrete 

educational and training activities, targeted precisely at specific groups. It is necessary to bear 
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in mind the propaganda overtones of slogans propagated by the highest authorities –

challenging the necessity to care for environmental protection should be regarded as 

challenging the fundamental values and objectives of the Union as stipulated in the Treaties. 

Question 5:

How can the equal and effective application of EU environmental law be ensured in times of 

economic crisis? 

1. For effective application of European environmental law, such law must be above all:

- clear, precise and coherent (which is not always the case)

- established in accordance with the proportionality principle

- established considering diverse economic, environmental and social conditions (an example 

being obligations imposed on farmers in the Nitrates Directive versus the small size of Polish 

farms) and different revenue levels, as well as traditional attitudes (e.g. approach to GMO).

2. Ensuring equal implementation of European environmental law in times of crisis is difficult 

considering the varying levels of revenue across the EU Member States and the varying scales 

of the crisis in individual countries. It seems that the following measures should favour equal 

application of European environmental law:

- ensuring (through educational and training initiatives) an equal level of awareness of this 

law among civil servants, polluters, the public and the judiciary in all the Member States,

- ensuring broader possibilities for public control by increasing the scope of matters where 

decisions require public participation, and by further harmonising procedural guarantees of 

public participation in decision-making and access to justice, 

- extending (instead of restricting, as has been recently the case) institutional mechanisms 

(especially at the European Commission) aimed at controlling compliance with European 

environmental law,

-ensuring uniform approach of the European Commission to compliance with European 

environmental law (preventing situations where desk officers for individual countries adopt 

different assessment criteria in similar cases in different states),

- disclosing (making publicly available) the results of legal compliance studies ordered by the 

European Commission and correspondence under the infringement procedure.
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Detailed considerations

Waste

Question 6:

How are the waste acceptance criteria of the Landfill Directive applied in your Member State 

and what is your experience with respect to the issuance of permits?

Regulations transposing the waste acceptance criteria provided for in Annex II to the Landfill 

Directive (Council Directive 1999/31/EC of 26 April 1999 on the landfill of waste) are 

currently stipulated in the regulation of the Minister of Economy of 8 January 2013 on the 

criteria and procedures for acceptance of different classes of waste at landfills (reference of 

the Polish Journal of Laws: Dz. U. of 10 January 2013). This regulation implements the 

provisions of Council Decision No 2003/33/EC of 19 December 2002 establishing criteria and 

procedures for the acceptance of waste at landfills pursuant to Article 16 of and Annex II to 

Directive 1999/31/EC (EC OJ L of 16.01.2003, p. 27; EU OJ Polish special edition, chapter 

15, vol. 7, p. 314).

Failing to abide by those requirements in practice may result in sanctions, including, in 

particular, a mandatory fine for offences in that respect (at present the sanctions are provided 

for in Article 189 of the Waste Act of 14 December 2012 (reference of the Polish Journal of 

Laws: Dz. U. of 8 January 2013).

In general, the transposition method and the practical implementation of waste acceptance 

criteria provisions stipulated in Annex II to the Landfill Directive do not raise reservations 

and are assessed as correct. Of course, in practice there are cases of accepting non-compliant 

waste, but landfills are controlled by Environmental Protection Inspectorate bodies and such 

cases are penalised on an on-going basis.

Polish provisions transposing the regulations on landfill operating permits in fact provide for 

several decisions which such a permit comprises: unless a landfill construction permit is 

necessary, operating a landfill is possible pursuant to Article 128 of the Waste Act, after 

obtaining the following:

1) integrated permit or waste processing permit;

2) landfill use permit;

3) decision approving the landfill operation instruction.
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In spite of the multistage decision-making process, the regulatory system concerning landfills 

does not seem to cause major problems in terms of compliance with the Directive’s provisions 

in the case of newly constructed landfills. The situation is slightly more complicated in the 

case of existing landfills. 

The initial mechanisms applicable to existing landfills adopted in the 2001 Waste Act 

(environmental review obligation) did not guarantee compliance with the Directive’s 

provisions. More straightforward legal solutions were adopted only in 2010, forbidding the 

operation of landfills which fail to meet the requirements transposing the Directive’s 

provisions.

However, the relation to provisions on environmental impact assessments still raises certain 

doubts, in particular the obligation that applications for waste collection and waste processing 

permits should also include the environmental impact decision referred to in Article 71 of the 

Act of 3 October 2008 on disseminating information on the environment and environmental 

protection, social participation in environmental protection and environmental impact 

assessments, “provided it is required”. This provision transposes the provisions of Article 7 

(h) of the Landfill Directive, pursuant to which applications should also include information 

required under Article 5 of the EIA Directive (currently Directive 2011/92/EU of 2011 on the 

assessment of the effects of certain public and private projects on the environment). The 

problem consists in the interpretation of “installations for the disposal of waste”.  According 

to the original version of the 1975 Waste Directive (in force at the time of drafting the EIA 

Directive in 1985) “disposal” meant:

— the collection, sorting, transport and treatment of waste as well as its storage and 

landfilling above or under ground,

— the transformation operations necessary for its re-use, recovery or recycling.

In the currently binding Waste Directive, “disposal” is a much narrower term, which does not 

include e.g. recovery.

Question 7:

Among the different measures that have been taken in your Member State to reduce the 

landfilling of  municipal waste, which one(s) do you consider to be the most efficient?
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It has hitherto proved impossible to find any solution that would reduce the amount of 

landfilled municipal waste in Poland. This amount is constantly growing, such as the number 

of illegal landfills. The ineffectiveness of past solutions based on pure market mechanisms 

gave rise to an attempt to switch to a new system, in which the gminas (municipalities) were 

made fully responsible for municipal waste as well as given a monopoly on waste 

management. Assessing the effectiveness of the new system requires time. Past experience 

points to the need to refine economic mechanisms in order to create incentives to reduce the 

total amount of waste and segregate it, as well as to eliminate illegal landfills. It seems ill-

advised to leave this matter to the discretion of gminas on a trial-and-error basis.

Water

Question 8:

What is the experience of your Member State when it comes to the coordination of water 

policy between different levels of government (regional, national and European) and its 

integration with other policy areas, such as agriculture and industry? 

1. As was mentioned in the previous opinion, Polish experience with comprehensive policy of 

water catchment management and coordinating actions of various bodies in that respect does 

not seem too positive. The solutions adopted to that effect in Poland do not seem to fulfil the 

requirements. In theory, the bodies responsible for such policy are Regional Water 

Management Authorities (RWMA). Yet, the territorial competence of individual RWMAs 

does not always encompass entire catchments and, to make matters worse, the scope of their 

regulatory powers does not seem sufficient to pursue a comprehensive water policy even on 

the area subject to their authority. In practice then, one body is responsible for the water 

condition, another body – for authorising most actions affecting the water condition (i.e. 

issuing water permits) and yet another body – for area management. What is more, there are 

no procedures that would ensure coordination between decision-making processes (e.g. no 

legal means to coordinate water permits issued respectively by the General and Regional 

Directorates for Environmental Protection, GDEP and RDEPs). 

2. With regard to integrating the water policy with other areas, the relation to agricultural 

policy seems most problematic. We should mention here the problems already signalled in the 

previous opinion concerning the implementation of the obligations defined in the Nitrates 
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Directive (Council Directive 91/676/EEC of 12 December 1991 concerning the protection of 

waters against pollution caused by nitrates from agricultural sources – EC OJ L 375 of 

31.12.1991), which to a certain extent are related to the fact that the Nitrates Directive seems 

to be intended for the large-scale, specialised agriculture found in Western Europe in mind 

and is not fully suitable for small-sized Polish farms.

Question 9:

Does your Member State use the opportunities provided by the EU Structural Funds, the 

Cohesion Fund and the Rural Development Fund to invest in improving or renewing existing 

infrastructures and technologies in order to achieve greater efficiency in the use of water 

resources?

1. These possibilities are perceived in Poland as a great opportunity. However, water 

management initiatives in that respect tend to be rather one-sided: they mainly concern water 

engineering and investment projects related to flood control. The related plans and 

programmes (such as the widely promoted Oder River Programme) are usually nothing more 

than loose investment project listings, not necessarily forming a genuine plan or programme. 

Taking into account the opinion of the Court of Justice, according to which incomplete 

practical measures and fragmentary legislation cannot discharge the obligation to draw up a 

comprehensive programme with a view to attaining certain objectives (case C-298/97, para. 

16) and legislation or specific measures amounting only to a series of ad hoc normative 

interventions that are incapable of constituting an organised and coordinated system cannot be 

regarded as plans (case C-387/97, para. 76), it can be assumed that a plan or programme

should be understood as any formal document, irrespective of its name, which contains 

guidelines for future actions that go beyond mere aspirations, and which is more than just a 

set of practical measures that do not constitute an organised and coordinated system.

2. The situation has been slightly different when it comes to the use of EU funds allocated to 

other branches of the economy in the context of improving the effective use of water 

resources. Here an improvement has recently been observed; mechanisms are in place for 

evaluating not only programmes and plans but, also individual projects financed under these 

programmes and plans in terms of implementing water management objectives.   

Environmental protection
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Question 10:

What are the priorities for nature conservation for your Member State for the period 2014-

2020?

There is currently no document in Poland that would officially define the nature conservation 

priorities for the years 2014-2020. In fact, there is no document at all that would be 

specifically dedicated to general environmental protection priorities for the years 2014-2020. 

A document entitled “2nd Environmental Policy” with a time-horizon stretching to 2025  was 

adopted in 2000, but it does not even contain a separate chapter on nature conservation. There 

is also a document entitled “Environmental Policy of the State in 2009-2012” with a time-

horizon stretching to 2016, in which the mid-term nature conservation policy objectives are 

summarised in one sentence (“The main objective is to preserve the rich biodiversity of Polish 

nature on different levels of organisation: the intraspecific (genetic), specific and 

supraspecific (ecosystem) level, while enabling the country’s sustainable economic 

development, which peacefully coexists with biodiversity”).

Question 11:

With regards to the effective management and restoration of sites in the Natura 2000 network, 

does your Member State cope with the six-year deadline for the designation of Special Areas 

of Conservation under the Habitats Directive?

1. Designating proposed areas of conservation and submitting them to the Commission was a 

rather lengthy process. According to official data, its last stage was the list supplementing the 

Natura 2000 network in Poland, sent to the European Commission in October 2012, which 

included:

• 22 newly proposed areas of Community importance,

• 15 enlargements of the already designated areas, stemming from the need to ensure the 

proper status of conservation of natural habitats and species subject to conservation in these 

areas. 

The list further included:

• 1 area enlarged due to the need to carry out environmental compensation,
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• 24 existing areas with changed borders (either enlarged or restricted) due to further 

work on plans of conservation tasks, adapting them to the borders of nature reserves and 

national parks, correcting drawing mistakes, etc.

2. According to official data, the Natura 2000 network in Poland currently covers almost 1/5 

of the country’s land area. It comprises: 845 areas of Community importance (“habitat” areas 

– future special habitat conservation areas) and 145 special bird conservation areas. 

3. The Directive’s requirements concerning the drafting of conservation plans are transposed 

in Poland by regulations relating to two different types of plans: plans of conservation tasks 

and conservation plans.

4. Pursuant to the Nature Conservation Act of 16 April 2004, plans of conservation tasks span 

over 10 years. The first draft should be prepared within 6 years from the approval of the area 

as a “Community importance area” by the European Commission or from the date of 

designating a special bird conservation area. It is ratified by way of a local regulation issued 

by the head of the Regional Directorate for Environmental Protection. Preparing a draft plan 

of conservation tasks includes identifying risks to the Natura 2000 area and indicating actions 

which should be urgently performed in the coming period, with entities responsible for them 

and areas of their implementation. Conducting a full territorial survey is not required. 

5. Pursuant to the Nature Conservation Act of 16 April 2004, conservation plans for a Natura 

2000 area or its parts are established for 20 years by way of a Minister of Environment 

regulation. A conservation plan is aimed at diagnosing all risks for the protected resources in 

a Natura 2000 area and establishing protective measures for 20 years. It should be a practical 

tool for the manager of the conservation area that would facilitate an adequate use of 

resources (employees, time, funds), define priorities and plan on-going work as well as 

establish continuity and consistency of the actions related to protecting the area. A 

conservation plan is drafted following a full natural survey.

6. As part of Measure 5.3 of the Operational Programme Infrastructure and Environment 

2007-2013, the General Directorate for Environmental Protection, in cooperation with 16 

regional directorates for environmental protection, is implementing project OPIE.05.03.00-

00-186/09 entitled “Developing plans of conservation tasks for Natura 2000 areas in Poland”. 
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80% of the project is financed by the European Regional Development Fund. The amount in 

question is over PLN 23 million. The Implementing Authority which supervises the project 

implementation is the Coordination Centre for Environmental Projects.

Question 12:

What is the experience of your Member State when it comes to the integration of nature 

protection with other policies? In particular, what opportunities are available for integrating 

the species conservation needs into the different measures of the Common Agricultural 

Policy?

1. Generally speaking, as has been indicated in the previous opinion, the integration of nature 

protection with other policies in Poland is very problematic.

2. The key problem in the implementation of nature protection provisions is the rather low 

environmental awareness of the public as a whole as well as poor planning and programming 

capacity in general, in particular when it comes to integrating various conflicting interests 

within plans and programmes. 

3. While the strategic environmental assessment is the basic instrument for integrating 

environmental protection with industry-specific policies, it is usually treated in a purely 

formalist manner as an unimportant element of the procedure and rarely serves as an 

important tool in the decision-making process.

4. The majority of practical issues is focused on the so-called habitat assessment, that is the 

assessment of a project’s impact on Natura 2000 areas. This assessment is usually performed 

within the process of issuing the decision on environmental considerations, together with the 

assessment required by the EIA Directive. In the case of specific investment projects (in 

contrary to strategic assessments), the system of such assessments is functioning rather well, 

although the resulting implications for investors in terms of nature conservation requirements 

are often criticised. 

5. The situation is different in the case of projects which do not require a decision on 

environmental considerations, i.e. where the habitat assessment should be performed as part 
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of another decision (e.g. a decision on felling trees and clearing shrubs or a water permit for 

water engineering).  In such cases, the application of the Directive’s requirements seems 

rather limited. This is caused by the fact that the body issuing such a decision should show 

initiative and forward the matter to RDEP, which it does not always want or see the need to 

do. When such other decision in question is, for example, a construction permit, in which case 

environmental organisations are excluded from the process and the number of stakeholders is 

also limited, there is no-one to refer the starost’s omission to court (i.e. issuing a construction 

permit without performing a habitat assessment).

6. With regard to species-specific conservation, it is possible to get a derogation based on a 

decision issued by RDEP or GDEP (depending on the species). In line with the Habitat 

Directive, Polish provisions (Nature Conservation Act) stipulate that the decision-making 

process at RDEP/GDEP should include consideration of potential alternative solutions and 

whether derogations “are not detrimental to maintaining the proper status of conservation of 

wild populations of protected species”. Such decisions are issued (e.g. to kill beavers chewing 

on flood banks), but are less spectacular than habitat assessments; social participation is 

excluded and environmental organisations may only participate in the process subject to 

Article 31 of the Code of Administrative Procedure (i.e. subject to proving that the social 

interest requires that).

Consequently, the degree of social control is considerably smaller than in the case of 

decisions on environmental considerations and there is no specific information on the 

effectiveness of such process. 

7. In theory, the practical implementation of the principle of integrating nature conservation 

with other policies should be secured in conservation plans. According to the assumptions, a 

conservation plan should, among others: specify the conditions of preserving the integrity and 

consistency of the Natura 2000 network as well as refer to various forms of activity, i.e. the 

development of infrastructure or economic activity, as well as include recommendations for 

amending any existing studies on conditions and directions of town and country planning in 

gminas as well as area development plans of all levels. In its practical part, a conservation 

plan should define conservation measures and specify entities responsible for their 

implementation. Apart from classical active conservation, such actions may include e.g. 

maintaining environmental corridors connecting Natura 2000 areas, town and country 
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planning directions for industry, agriculture, forestry or fishing. Depending on the needs, the 

document may also include recommendations concerning localisation of buildings and 

technical, transport and tourist infrastructure.


