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SHORT JUSTIFICATION

The aim of the Commission proposal for a Directive is to overhaul Directive 2004/40/EC on 
the minimum health and safety requirements regarding the exposure of workers to the risks 
arising from physical agents.

In 2006, the medical community asked the Commission about the particularly negative impact 
that the transposition of this Directive would have on the use and development of magnetic 
resonance imaging (MRI). Their concern was that setting very restrictive exposure limit 
values would reduce the field of activity of MRI, which is a vital tool for the diagnosis and 
treatment of several diseases.

Having first put back the deadline for transposing Directive 2004/40/EC from 30 April 2008 
to 30 April 2012, the Commission has finally proposed this text, in which it proposes 
exempting MRI and related activities from the exposure limit values, which I welcome. 

Recognising the risks to which workers are exposed when carrying out MRI procedures, the 
medical sector has already put in place rigorous protection measures. Furthermore, those 
measures are subject to strict controls and accompanied by training in safety procedures and 
the short- and long-term risks of overexposure and/or failure to follow the safety procedures. 

Given all these factors, an exemption for MRI and related activities seems to me to be entirely 
justified, especially since, in Annex IV to the proposal, the Commission has made this 
exemption subject to even stricter safety measures. 

By setting very strict exposure limit values and exempting MRI and related activities from 
those values, this proposal will make it possible to strike a balance between, on the one hand, 
the EU’s obligation to protect the health and safety of workers in accordance with Articles 
151 and 153(1) of the Treaty on the Functioning of the European Union, and, on the other 
hand, the real progress in public health research which can be made using MRI technology. 

Despite all the improvements that have been made to the text, it has to be said that in parts it 
is still too complicated, if not unintelligible. 

This opinion is confined to the area of responsibility of the Committee on the Environment, 
Public Health and Food Safety and has three objectives. First, to support the exemption rules 
proposed by the Commission by adding an article specifically devoted to exemptions 
(Amendment 17). Second, to clarify and simplify the text in certain parts of the proposal.  
And third, to supplement and reinforce measures for ensuring the health and safety of 
workers.

AMENDMENTS

The Committee on the Environment, Public Health and Food Safety calls on the Committee 
on Employment and Social Affairs, as the committee responsible, to incorporate the following 
amendments in its report:
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Amendment 1

Proposal for a directive
Recital 3

Text proposed by the Commission Amendment

(3) After the entry into force of Directive 
2004/40/EC of the European Parliament 
and of the Council of 29 April 2004 on the 
minimum health and safety requirements 
regarding the exposure of workers to the 
risks arising from physical agents
(electromagnetic fields), serious concerns 
were expressed by stakeholders, in 
particular from the medical community, as 
to the potential impact of the 
implementation of that Directive on the use 
of medical procedures based on medical 
imaging. Concerns were also expressed as
to the impact of the Directive on certain 
industrial activities.

(3) After the entry into force of Directive 
2004/40/EC of the European Parliament 
and of the Council of 29 April 2004 on the 
minimum health and safety requirements 
regarding the exposure of workers to the 
risks arising from physical agents
(electromagnetic fields), serious concerns 
were expressed by stakeholders, in 
particular from the medical community, as 
to the negative impact which the 
implementation of that Directive would 
have on, on the one hand, certain 
industrial activities, and, on the other 
hand, certain medical procedures based on 
medical imaging, in particular magnetic 
resonance imaging (MRI). Applying 
exposure limit values, orientation values 
and action values to the medical sector 
would reduce the possibilities for using 
MRI technology, which is a vital tool for 
the diagnosis and treatment of several 
diseases.

Or. fr

Amendment 2

Proposal for a directive
Recital 4

Text proposed by the Commission Amendment

(4) The Commission examined attentively 
the arguments put forward by stakeholders 
and after several consultations decided to
reconsider thoroughly some provisions of 
Directive 2040/40/EC, on the basis of new 
scientific information produced by 
internationally recognised experts.

(4) The Commission examined attentively 
the arguments put forward by stakeholders, 
in particular the medical community, and 
after several consultations decided to revise
some provisions of Directive 2040/40/EC, 
on the basis of new scientific information 
produced by internationally recognised 
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experts and the review of the new 
recommendations of the International 
Commission for Non-Ionising Radiation 
Protection (ICNIRP).

Or. fr

Amendment 3

Proposal for a directive
Recital 8

Text proposed by the Commission Amendment

(8) A system of protection against 
electromagnetic fields should limit itself to 
a definition, free of excessive detail, of the 
objectives to be attained, the principles to 
be observed and the fundamental values to 
be applied, in order to enable Member 
States to apply the minimum requirements 
in an equivalent manner.

(8) A system of protection against 
electromagnetic fields should limit itself to 
a definition, free of excessive detail, of the 
objectives to be attained, the principles to 
be observed and the fundamental values to 
be applied, in order to enable Member 
States to apply the minimum requirements 
in an equivalent manner. Furthermore, 
this protection system should be 
accompanied by more detailed research to 
obtain scientific data (based on common 
indicators) on the short- and long-term 
effects, in particular the carcinogenic 
effects, of exposure to electromagnetic 
fields.

Or. fr

Amendment 4

Proposal for a directive
Recital 11

Text proposed by the Commission Amendment

(11) The level of exposure to 
electromagnetic fields can be more 
effectively reduced by incorporating 
preventive measures into the design of 
workstations and by selecting work 

(11) The level of exposure to
electromagnetic fields can be more 
effectively reduced by incorporating 
preventive measures into the design of 
workstations and by selecting work 
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equipment, procedures and methods so as 
to give priority to reducing the risks at 
source. Provisions relating to work 
equipment and methods thus contribute to 
the protection of the workers involved.
There is however a need to avoid the 
duplication of assessments, where work 
equipment meets the requirements of EU 
product legislation that establishes more 
severe safety levels than those provided 
for by this Directive and especially 
Directive 1999/5/EC and 2006/95/EC. 
This allows for simplified assessment in a 
large group of cases.

equipment, procedures and methods so as 
to give priority to reducing the risks at 
source. Provisions relating to work 
equipment and methods thus contribute to 
the protection of the workers involved. In 
addition, the work procedures and 
methods must be linked to compulsory 
training in awareness and prevention of 
the risks involved in failing to wear safety
equipment or follow safety instructions. 
Training and work methods and 
equipment must be assessed in 
accordance with Directive 1999/5/EC of 
the European Parliament and of the 
Council of 9 March 1999 on radio 
equipment and telecommunications 
terminal equipment and the mutual 
recognition of their conformity1 and 
Directive 2006/95/EC of the European 
Parliament and of the Council of 12 
December 2006 on the harmonisation of 
the laws of Member States relating to 
electrical equipment designed for use 
within certain voltage limits2 and be 
subject to strict controls and dissuasive 
sanctions for employers who fail to 
comply.
1 OJ L 91, 7.4.1999 p. 10.
2 OJ L 374, 27.12.06 p. 10.

Or. fr

Amendment 5

Proposal for a directive
Article 1 – paragraph 1

Text proposed by the Commission Amendment

1. This Directive, which is the 20th 
individual Directive within the meaning of 
Article 16(1) of Directive 89/391/EEC, 
lays down minimum requirements for the 
protection of workers from risks to their 
health and safety arising or likely to arise 

1. This Directive, which is the 20th 
individual Directive within the meaning of 
Article 16(1) of Directive 89/391/EEC, 
lays down minimum requirements for the 
protection of workers from risks to their 
health and safety arising or likely to arise 
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from exposure to electromagnetic fields (0 
Hz to 300 GHz) during their work.

from exposure to electromagnetic fields 
(0 Hz to 300 GHz) in the context of their 
professional activity. In accordance with 
the annex to Directive 89/391/EEC, this 
Directive covers the following areas: 
workplaces, work equipment, personal 
protection equipment, work with visual 
display equipment, handling heavy loads 
where there is a risk of back injury, 
temporary and mobile construction sites, 
fishery and agriculture.

Or. fr

Amendment 6

Proposal for a directive
Article 1 – paragraph 2

Text proposed by the Commission Amendment

2. This Directive relates to the direct risks 
to the health and safety of workers due to 
known short-term adverse effects in the 
human body caused by induced electric or 
magnetic fields, by energy absorption and 
by contact currents. It also covers indirect 
health and safety effects.

2. This Directive relates to the known
direct and indirect short-term adverse 
effects on the health and safety of workers 
caused by electromagnetic fields, by 
energy absorption and by contact currents.

Or. fr

Amendment 7

Proposal for a directive
Article 1 – paragraph 5

Text proposed by the Commission Amendment

5. Directive 89/391/EEC shall apply fully 
to the whole area referred to in paragraph 
1, without prejudice to more stringent
and/or more specific provisions contained 
in this Directive.

5. Directive 89/391/EEC shall apply fully 
to the whole area referred to in paragraph 
1, without prejudice to more stringent or
more specific provisions and/or certain 
exemptions for MRI and related activities
contained in this Directive.
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Or. fr

Amendment 8

Proposal for a directive
Article 2 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) ‘adverse health effects’: biological 
effects that have a detrimental effect on 
mental, physical and/or general well-
being of exposed workers. In this 
Directive, only short-term effects are 
considered;

deleted

Or. fr

Amendment 9

Proposal for a directive
Article 2 - paragraph 1 – point c

Text proposed by the Commission Amendment

(c) "adverse safety effects": effects 
creating temporary annoyance or 
affecting cognition or other brain or 
muscle functions and may thereby affect 
the ability of a worker to work safely;

deleted

Or. fr

Amendment 10

Proposal for a directive
Article 2 – paragraph 1 – point c a

Text proposed by the Commission Amendment

(c) ‘direct effect’: effect on the human 
body directly provoked by the presence of 
a strong magnetic or electric field, for 

deleted
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example the stimulation of muscles, 
nerves or sensitory organs, tissue heating, 
vertigo or headaches;

Or. fr

Amendment 11

Proposal for a directive
Article 2 – paragraph 1 – point d

Text proposed by the Commission Amendment

(d) ‘indirect effect’: effect on an object, 
due to the presence of a strong electric or 
magnetic field, which may become the 
cause of a safety or health hazard, for 
example contact currents, ferromagnetic 
projectiles or interference with active 
implantable medical devices;

deleted

Or. fr

Amendment 12

Proposal for a directive
Article 2 – paragraph 1 – point d a (new)

Text proposed by the Commission Amendment

(da) ‘direct and indirect adverse effects on 
the health and safety of workers’: effects 
provoked by the presence of a strong 
magnetic or electric field, altering the 
cognition or other brain or muscle 
functions of exposed workers and 
affecting their ability to work and their 
physical and mental wellbeing. In this 
Directive, only short-term effects are 
considered;

Or. fr
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Amendment 13

Proposal for a directive
Article 2 – paragraph 1 – point e

Text proposed by the Commission Amendment

(e) ‘exposure limit values’: limits on 
exposure to electromagnetic fields which 
have been established on the basis of 
known health effects and biological 
considerations. Compliance with the 
exposure limits values for safety effects 
will ensure that workers exposed to 
electromagnetic fields are protected against 
all known adverse health and safety 
effects; Compliance with the exposure 
limits values for safety effects will ensure 
that workers exposed to electromagnetic 
fields are protected against all known 
adverse health and safety effects;

(e) ‘exposure limit values’: limits on 
exposure to electromagnetic fields which 
have been established on the basis of 
known health effects and biological 
considerations. Compliance with the 
exposure limit values for health and safety 
effects will ensure that workers exposed to 
electromagnetic fields are protected against 
all known adverse health and safety 
effects;

Or. fr

Amendment 14

Proposal for a directive
Article 3 – paragraph 4

Text proposed by the Commission Amendment

4. By way of derogation, paragraphs 1 
and 2 shall not apply to medical 
applications using the magnetic 
resonance effect and the following related 
activities: integral system testing before 
release for shipment, installation, 
cleaning, maintenance, research and 
development activities. In these particular 
cases, specific protection measures shall 
be put in place. For this purpose the 
Commission shall consult the existing 
working groups and proceed according to 
the measures set out in Annex IV.

deleted

Or. fr
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Amendment 15

Proposal for a directive
Article 3 – paragraph 5

Text proposed by the Commission Amendment

5. By way of derogation, paragraphs 1 
and 2 shall not apply to the armed forces 
in Member States where an equivalent 
and more specific protection system such 
as NATO standard STANAG 2345 is 
already in place and implemented. 
Member States shall inform the
Commission of the existence and effective 
implementation of such protection 
systems when notifying the transposition 
of the provisions of this Directive into 
national legislation in accordance with 
Article 14.

deleted

Or. fr

Amendment 16

Proposal for a directive
Article 3 – paragraph 6

Text proposed by the Commission Amendment

6. Without prejudice to paragraphs 4 and 
5, workers may not be exposed above the 
exposure limit values for health effects. 
For specific situations where these values 
may temporarily be exceeded, Member 
States may put in place a system 
authorising work under controlled 
conditions and on the basis of a 
comprehensive risk assessment setting out 
the actual exposure levels and their 
likelihood and comparing them to the 
exposure limit values defined inAnnexes 
II and III. Such specific situations shall 
be reported to the Commission in the 

deleted
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report referred to in Article 17a of 
Directive 89/391/EEC.

Or. fr

Amendment 17

Proposal for a directive
Article 3 a (new)

Text proposed by the Commission Amendment

Article 3a
Specific exemptions

1. By way of derogation, paragraphs 1, 2 
and 3 shall not apply to medical 
applications using magnetic resonance 
and to the following related activities: 
integral system testing before release for 
shipment, installation, cleaning, 
maintenance, research and development 
activities.
In order to ensure adequate protection of 
workers exposed to the effects of MRI and 
to take account of the existing protection 
measures, employers shall carry out a 
prior assessment of the risks, put in place 
technical and organisational measures 
and provide specific and adequate 
training to prevent risks, including 
interference with medical equipment and 
devices, the attraction and heating of 
ferromagnetic objects in a static magnetic 
field, the attraction and heating of 
implanted medical devices, the stimulation 
of the central nervous system, the 
stimulation of peripheral nerves and 
tissue heating. Furthermore, the 
prevention and protection measures put in 
place shall be subject to strict controls.
2. By way of derogation, paragraphs 1, 2 
and 3 shall not apply to the armed forces 
in Member States where an equivalent or 
more specific protection system, such as 
NATO standard STANAG 2345, is 



PA\882055EN.doc 13/20 PE475.801v01-00

EN

already in place or applied. Member 
States shall inform the Commission of the 
existence and effective implementation of 
such protection systems when notifying 
the transposition of the provisions of this 
Directive into national legislation in 
accordance with Article 14.
3. Without prejudice to paragraphs 1 and 
2 of this article, workers may not be
exposed to values in excess of the 
exposure limit values for health effects.
4. For specific and one-off situations 
where exposure limit values are likely to 
be temporarily exceeded, Member States 
may put in place a system authorising 
work under controlled conditions and 
precise prevention and safety measures. 
That system must be based on a 
comprehensive risk assessment setting out 
the actual exposure levels and their 
likelihood and comparing them to the 
exposure limit values defined in Annexes 
II and III. Such specific situations shall 
be reported to the Commission in the 
report referred to in Article 17a of 
Directive 89/391/EEC and monitored by 
the Commission.

Or. fr

Amendment 18

Proposal for a directive
Article 4 – paragraph 5 – point h a (new)

Text proposed by the Commission Amendment

(ha) rapid reaction capacity in the event 
of an incident at the workplace 
(mobilisation of an emergency team and 
emergency equipment).

Or. fr
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Amendment 19

Proposal for a directive
Article 5 – paragraph 1 – subparagraph 2

Text proposed by the Commission Amendment

The reduction of risks arising from 
exposure to electromagnetic fields shall be 
based on the general principles of 
prevention set out in Directive 
89/391/EEC.

The reduction of risks arising from 
exposure to electromagnetic fields shall be 
based on general principles which, in line 
with Article 6(2) of Directive 89/391/EEC, 
are similar to the general obligations on 
employers. These general principles are:
(a) avoiding risks; 
(b) evaluating the risks which cannot be 
avoided; 
(c) combating the risks at source; 
(d) adapting the work to the individual, 
especially as regards the design of work 
places, the choice of work equipment and 
the choice of working and production 
methods;
(e) adapting to technical progress;
(f) replacing the dangerous by the non-
dangerous or the less dangerous;
(g) developing a prevention policy;
(h) giving collective protective measures 
priority over individual protective 
measures;
(i) giving appropriate instructions to the 
workers.

Or. fr

Amendment 20

Proposal for a directive
Article 6 – point c a (new)

Text proposed by the Commission Amendment

(ca) knowledge of the direct and indirect 
adverse effects on the health and safety of 
workers that an exposure to a strong 
electromagnetic field can have in the 
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short and long term;

Or. fr

Amendment 21

Proposal for a directive
Article 6 – point f a (new)

Text proposed by the Commission Amendment

(fa) rapid reaction capacity in the event of 
an incident at the workplace (mobilisation 
of an emergency team and emergency 
equipment).

Or. fr

Amendment 22

Proposal for a directive
Article 8 – paragraph 1 – subparagraph 2

Text proposed by the Commission Amendment

For exposures in the frequency range up to 
100 kHz, any undesired or unexpected 
health effect reported by a worker shall be 
transmitted to the person in charge of the 
medical surveillance who will take 
appropriate action in accordance with 
national law and practice.

For exposures in the frequency range up to 
100 kHz, any undesired or unexpected 
health effect reported by a worker shall be 
transmitted to the person in charge of the 
medical surveillance and to the employer,
who shall both be required to take 
appropriate action in accordance with 
national law and practice, on pain of 
sanctions.

Or. fr
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Amendment 23

Proposal for a directive
Article 8 – paragraph 1 – subparagraph 3

Text proposed by the Commission Amendment

For exposure in the range from 100 kHz up 
to 300 GHz, and in any event where 
exposure above the exposure limit values is 
detected, a medical examination shall be 
made available to the worker(s) concerned 
in accordance with national law and 
practice. If health damage resulting from 
such exposure is detected, a reassessment 
of the risks shall be carried out by the 
employer in accordance with Article 4.

For exposure in the range from 100 kHz up 
to 300 GHz, and in any event where 
exposure above the exposure limit values is 
detected, a medical examination must be 
made available to the worker(s) concerned 
in accordance with national law and 
practice, on pain of sanctions. If health 
damage resulting from such exposure is 
detected, a reassessment of the risks shall 
be carried out immediately by the
employer in accordance with Article 4.

Or. fr

Amendment 24

Proposal for a directive
Article 8 – paragraph 1 – subparagraph 3 a (new)

Text proposed by the Commission Amendment

Although medical applications using MRI 
and related activities are not subject to the 
exposure limit values, orientation values 
and action values, the workers in these 
sectors must benefit from enhanced 
health surveillance.

Or. fr
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Amendment 25

Proposal for a directive
Article 8 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. In accordance with Article 14(2) of 
Directive 89/391/EEC, employers shall 
put in place measures allowing all 
workers, should they so wish, to be subject 
to health surveillance at regular intervals. 

Or. fr

Amendment 26

Proposal for a directive
Article 8 – paragraph 2

Text proposed by the Commission Amendment

2. The employer shall take appropriate 
measures to ensure that the doctor and/or 
the medical authority responsible for health 
surveillance have access to the results of 
the risk assessment referred to in Article 4.

2. The employer shall take appropriate 
measures to ensure that the doctor and/or 
the medical authority responsible for health 
surveillance have access to the results of 
the risk assessment referred to in Article 4
and to the prevention and protection 
measures which have previously been put 
in place.

Or. fr

Amendment 27

Proposal for a directive
Article 13

Text proposed by the Commission Amendment

In order to facilitate implementation of this 
Directive, in particular the conduct of the 
risk assessment, the Commission shall 
draw up practical guides to the provisions 
of Articles 4 and 5 and Annexes II to IV.

In order to facilitate implementation of this 
Directive, in particular the conduct of the 
risk assessment and the prevention and 
protection measures for workers exposed 
to electromagnetic fields, the Commission 
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The Commission shall work in close 
cooperation with the Advisory Committee 
for Safety and Health at Work.

shall draw up practical guides to the 
provisions of Articles 4 and 5 and Annexes 
II to IV. The Commission shall work in 
close cooperation with the Advisory 
Committee for Safety and Health at Work.

Or. fr

Amendment 28

Proposal for a directive
Annex IV – title

Text proposed by the Commission Amendment

SPECIFIC MEASURES FOR 
ACTIVITIES FALLING UNDER 
ARTICLE 3(4)

SPECIFIC MEASURES FOR 
ACTIVITIES FALLING UNDER 
ARTICLE 3A(1)

Or. fr

Amendment 29

Proposal for a directive
Annex IV – introduction

Text proposed by the Commission Amendment

In accordance with Article 3(4), and in 
order to ensure harmonised and adequate 
protection of workers and whilsttaking due 
account of existing precautionary and 
protective measures, the following 
principles will be followed and tasks 
carried out.

In accordance with Article 3a(1), and in 
order to ensure harmonised and adequate 
protection of workers and whilst taking due 
account of existing precautionary and 
protective measures, the following 
principles will be followed and tasks 
carried out.

Or. fr



PA\882055EN.doc 19/20 PE475.801v01-00

EN

Amendment 30

Proposal for a directive
Annex IV – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) The first objective is to develop, with 
the parties concerned, a consistent and 
practicable methodology to protect workers 
exposed to EMF during activities falling 
under Article 3(4).

(a) The first objective is to develop, with 
the parties concerned, a consistent and 
practicable methodology to protect workers 
exposed to EMF during activities falling 
under Article 3a(1).

Or. fr

Amendment 31

Proposal for a directive
Annex IV – paragraph 1 – point b – first indent

Text proposed by the Commission Amendment

– effective information measures and
dynamic consultation mechanisms

– dynamic consultation mechanisms and
effective information measures on safety
and on knowledge of the direct and 
indirect adverse effects on the health and 
safety of workers that an exposure to a 
strong electromagnetic field can have in 
the short and long term;

Or. fr

Amendment 32

Proposal for a directive
Annex IV – paragraph 1 – point b – indent 2 a (new)

Text proposed by the Commission Amendment

- the wearing of effective protection 
equipment 

Or. fr
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