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SHORT JUSTIFICATION

The Market Abuse Directive (MAD) 2003/6/EC introduced a comprehensive framework to 
tackle "market abuse" (insider dealing and market manipulation practices). The proposed 
Regulation extends the scope of the market abuse framework to any financial instrument 
covered by the Markets in Financial Instruments Directive (MiFID), aiming to increase 
market integrity and investor protection, while ensuring a single rulebook and level playing 
field.

The recast of the MiFID, proposed by the Commission at the same time, reclassifies emission 
allowances under the EU Emission Trading System (ETS) as financial instruments, thus 
rendering the entire EU emission allowances market subject to financial market regulation.
While over 80% of the market of emission allowances is a derivative market, and is therefore 
already covered by MiFID and MAD, the new Market Abuse Regulation aims at extending 
market protection to the primary market and unregulated spot markets of emission 
allowances, in order to avoid fraudulent practices that could undermine trust in the ETS. 
MiFID and the Directive 2003/6/EC on market abuse would apply, upgrading the security of 
the market without interfering with its purpose, which remains emissions reduction.

If ETS emission allowances are reclassified as financial instruments as part of the review of 
the MiFID and emission allowances fall into the scope of the market abuse framework, 
provisions will need to be adjusted in consideration of the specific nature of these 
instruments. 

Therefore, the proposal for a Regulation introduces a specific definition of inside information 
for emission allowances. Unlike for traditional financial instruments, the obligation to 
disclose inside information is not placed on the issuer (the public authority in charge, such as 
the Commission, whose climate policy goals should not be hindered by disclosure 
obligations), but is placed on market participants instead. The information to be disclosed will 
normally concern the physical activity of the disclosing party, such as the capacity and 
utilisation of installations.

The Rapporteur for opinion supports the Commission proposal for what concerns the 
inclusion of emission allowances into the market abuse framework, to ensure that all 
organised trading is conducted on regulated trading venues, with nearly identical requirements 
of transparency, organisation and market surveillance. At the same time, a number of 
amendments have been put forward in order to improve the effectiveness of the proposal.

In particular, an important aspect of the Regulation is that it foresees an exemption from the 
obligation to disclose inside information for those market participants that are likely to have 
no material impact on the price formation of emission allowances. The Commission intends to 
set the minimum threshold for the exemption (expressed in terms of annual CO2 emissions or 
thermal input or a combination thereof) by means of a delegated act. 

In practice, only information concerning the activity of the largest emitters in the ETS 
(typically belonging to the EU power sector) can be expected to have a significant impact on 
the carbon price formation: in the EU, it is estimated that only around 7% of installations (the 
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"large" ones emitting over 500.000 tons of CO2 per year) represent 80% of emissions, while 
just 20 companies hold nearly half of the allowances allocated on the market.

It would then be appropriate, to avoid market uncertainty, if the above mentioned thresholds 
were explicitly set from the outset in the text of the Regulation. The Rapporteur proposes to 
set the thresholds to 3 million tons of carbon dioxide equivalent and 300 MW of rated thermal 
input for combustion activities, aiming at imposing information disclosure obligations only on 
the most relevant market players. It is however deemed appropriate to empower the 
Commission with the power of modifying these thresholds by delegated acts, in order to take 
into account technological and market developments, for instance to address price volatility or 
perceived market asymmetries.

Moreover, it is clarified that Commission and Member States officials with access to inside 
information should clearly be prohibited from engaging in market abuse practices.

Finally, a provision is added to include into the scope of the Regulation future emission 
trading schemes the EU may participate in as a result of global agreements, so as to ensure the 
same level of market protection for these new markets as for the EU ETS.

AMENDMENTS

The Committee on the Environment, Public Health and Food Safety calls on the Committee 
on Economic and Monetary Affairs, as the committee responsible, to incorporate the 
following amendments in its report:

Amendment 1

Proposal for a regulation
Recital 15 a (new)

Text proposed by the Commission Amendment

(15a) As a consequence of the 
classification of emission allowances as 
financial instruments as part of the review 
of the Markets in Financial Instruments 
Directive, those instruments will also 
come within the scope of this Regulation. 
Pursuant to the EU Emissions Trading 
Scheme (ETS) Directive, the European 
Commission, Member States and other 
officially designated bodies are inter alia 
responsible for technical issuance of 
emission allowances, their free allocation 
to eligible industry sectors and new 
entrants and more generally the 
development and implementation of the 
Union's climate policy framework which 
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underpins the supply of emission 
allowances for the EU ETS compliance 
buyers. In the exercise of those duties, 
those public bodies have access to price-
sensitive non-public information and 
pursuant to the EU ETS Directive they 
may need to perform certain market 
operations in relation to emission 
allowances. In order to preserve the 
ability of the European Commission, 
Member States and other officially 
designated bodies to develop and execute 
the Union's climate policy, the activities of 
those public bodies, undertaken solely in 
the pursuit of that policy and concerning 
emission allowances, should be exempt 
from the application of this Regulation. 
Such exemption should not have a 
negative impact on the overall market 
transparency, as those public bodies have 
statutory obligations to operate in a way 
that ensures orderly, fair and non-
discriminatory disclosure of and access to 
any new decisions, developments and 
data, which have a price-sensitive nature. 
Furthermore, safeguards of fair and non-
discriminatory disclosure of specific 
price-sensitive information held by public 
authorities exist under the EU ETS 
Directive and its implementing acts. At the 
same time, the exemption for public 
bodies acting in pursuit of the Union's 
climate policy should not extend to cases 
when those public bodies engage in a 
conduct or in transactions which are not 
in the pursuit of the Union's climate 
policy or when physical persons working 
for any of those bodies engage in a 
conduct or in transactions on their own 
account.

Or. en

(See Amendment 2 to Recital 16.)

Justification

The reasons and boundaries of the exclusion of public bodies (issuers of emission allowances) 
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from the scope of this Regulation, when their actions are undertaken in the pursuit of the 
Union's climate policy, should be better clarified. It should also be made clear that public 
officials with access to inside information about emission allowances are prohibited from 
using it to engage in market abuse conduct.

Amendment 2

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) As a consequence of the 
classification of emission allowances as 
financial instruments as part of the review 
of the Markets in Financial Instruments 
Directive, those instruments will also 
come within the scope of this Regulation. 
Bearing in mind the specific nature of 
those instruments and structural features 
of the carbon market, it is necessary to 
ensure that the activity of Member States, 
the European Commission and other 
officially designated bodies involving 
emission allowances is not restricted in 
the pursuit of the Union's climate policy. 
Moreover, the duty to disclose inside 
information needs to be addressed to the 
participants in that market in general. 
Nevertheless, in order to avoid exposing 
the market to reporting that is not useful 
and as well as to maintain cost-efficiency 
of the measure foreseen, it appears 
necessary to limit the regulatory impact of 
that duty to only those EU ETS operators, 
that – by virtue of their size and activity –
can reasonably be expected to be able to 
have a significant effect on the price of 
emission allowances. Where emission 
allowance market participants already 
comply with equivalent inside information 
disclosure duties, notably pursuant to 
Regulation on energy market integrity and 
transparency (Regulation (EU) No…of the 
European Parliament and the Council on 
Wholesale Energy Market Integrity and 
Transparency), the obligation to disclose 

(16) Since considerable amounts of non-
public price-sensitive information 
impacting the demand for emission 
allowances are held by individual market 
participants, it is appropriate that the duty 
to disclose inside information is addressed 
to the participants in that market in general. 
Nevertheless, in order to avoid exposing 
the market to reporting that is not useful as 
well as to maintain cost-efficiency of the 
measure foreseen, it appears necessary to 
limit the regulatory impact of that duty to 
only those EU ETS operators, that – by 
virtue of their size and activity – can 
reasonably be expected to be able to have a 
significant effect on the price of emission 
allowances. Appropriate minimum 
thresholds for the purpose of the 
application of this exemption should then 
be set in the text of this Regulation and 
the Commission should be empowered to 
adopt measures modifying these minimum 
thresholds by means of a delegated act. 
The information to be disclosed should 
concern the physical operations of the 
disclosing party and not its plans or 
strategies for trading emission 
allowances. Where emission allowance 
market participants already comply with 
equivalent inside information disclosure 
duties, notably pursuant to Regulation on 
energy market integrity and transparency 
(Regulation (EU) No…of the European 
Parliament and the Council on Wholesale 
Energy Market Integrity and 
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inside information concerning emission 
allowances should not lead to the 
duplication of mandatory disclosures with 
substantially the same content.

Transparency), the obligation to disclose 
inside information concerning emission 
allowances should not lead to the 
duplication of mandatory disclosures with 
substantially the same content.

Or. en

(See Amendment 1 to Recital 15a.)

Justification

For the sake of market certainty, it is appropriate that the thresholds for the exemption from 
the obligation to disclose inside information are set in the text of the Regulation and 
mentioned in a Recital together with the reasons why they are introduced. It is also important 
to explicitly exclude trading strategies from the information that is required to be disclosed.

Amendment 3

Proposal for a regulation
Recital 42

Text proposed by the Commission Amendment

(42) The Commission should be 
empowered to adopt delegated acts in 
accordance with Article 290 of the Treaty. 
In particular, delegated acts should be 
adopted in respect of the conditions for 
buy-back programmes and stabilisation of 
financial instruments, the indicators for 
manipulative behaviour listed in Annex 1, 
the threshold for determining the 
application of the public disclosure 
obligation to emission allowance market 
participants, the conditions for drawing up 
insider lists and the threshold and 
conditions relating to managers' 
transactions. It is of particular importance 
that the Commission carry out appropriate 
consultations during its preparatory work, 
including at expert level. The Commission, 
when preparing and drawing-up delegated 
acts, should ensure a simultaneous, timely 
and appropriate transmission of relevant 
documents to the European Parliament and 
Council.

(42) The Commission should be 
empowered to adopt delegated acts in 
accordance with Article 290 of the Treaty. 
In particular, delegated acts should be 
adopted in respect of the conditions for 
buy-back programmes and stabilisation of 
financial instruments, the indicators for 
manipulative behaviour listed in Annex 1, 
the thresholds for determining the 
application of the public disclosure 
obligation to emission allowance market 
participants, the conditions for drawing up 
insider lists and the threshold and 
conditions relating to managers' 
transactions. It is of particular importance 
that the Commission carry out appropriate 
consultations during its preparatory work, 
including at expert level. The Commission, 
when preparing and drawing-up delegated 
acts, should ensure a simultaneous, timely 
and appropriate transmission of relevant 
documents to the European Parliament and 
Council.
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Or. en

Justification

There are two thresholds, one expressed in terms of carbon dioxide equivalent and another in 
terms of rated thermal input for combustion activities.

Amendment 4

Proposal for a regulation
Article 4 – paragraph 2

Text proposed by the Commission Amendment

2. This Regulation does not apply to the 
activity of a Member State, the European 
Commission or any other officially 
designated body, or of any person acting 
on their behalf, which concerns emission 
allowances and which is undertaken in the 
pursuit of the Union's climate policy.

2. This Regulation does not apply to the 
activity of a Member State, the European 
Commission or any other officially
designated body, or of any person acting 
on their behalf, which concerns emission 
allowances and which is undertaken solely
in the pursuit of the Union's climate policy.

Or. en

Justification

It should be clarified that the exclusion from the scope is provided to bodies acting 
exclusively in the pursuit of the Union's climate policy, while individual public officials with 
access to inside information that may influence the market of emission allowances are still 
covered in full by the rules on market abuse.

Amendment 5

Proposal for a regulation
Article 6 – paragraph 2

Text proposed by the Commission Amendment

2. For the purposes of applying paragraph 
1, information shall be deemed to be of a 
precise nature if it indicates a set of 
circumstances which exists or may 
reasonably be expected to come into 
existence or an event which has occurred 
or may reasonably be expected to do so 

2. For the purposes of applying paragraph 
1, information shall be deemed to be of a 
precise nature if it indicates a set of 
circumstances which exists or may 
reasonably be expected to come into 
existence or an event which has occurred 
or may reasonably be expected to do so 
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and if it is specific enough to enable a 
conclusion to be drawn as to the possible 
effect of that set of circumstances or event 
on the prices of the financial instruments, 
the related spot commodity contracts, or 
the auctioned products based on the 
emission allowances.

and if it is specific enough to enable a 
conclusion to be drawn as to the possible 
effect of that set of circumstances or event 
on the prices of the financial instruments, 
the related spot commodity contracts, the 
emission allowances or the auctioned 
products based thereon.

Or. en

(See Amendment 6 to Article 6, paragraph 3.)

Justification

The change is introduced to harmonise the wording with other provisions in the Regulation.

Amendment 6

Proposal for a regulation
Article 6 – paragraph 3

Text proposed by the Commission Amendment

3. For the purposes of applying paragraph 
1, information which, if it were made 
public, would be likely to have a 
significant effect on the prices of the 
financial instruments, the related spot 
commodity contracts, or the auctioned 
products based on the emission allowances
shall mean information a reasonable 
investor would be likely to use as part of 
the basis of his investment decisions.

3. For the purposes of applying paragraph 
1, information which, if it were made 
public, would be likely to have a 
significant effect on the prices of the 
financial instruments, the related spot 
commodity contracts, the emission 
allowances or the auctioned products based 
thereon shall mean information a 
reasonable investor would be likely to use 
as part of the basis of his investment 
decisions.

Or. en

(See Amendment 5 to Article 6, paragraph 2.)

Amendment 7

Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 2

Text proposed by the Commission Amendment

The first subparagraph shall not apply to an The first subparagraph shall not apply to an 
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emission allowance market participant 
where the installations or aviation activities 
that it owns, controls or is responsible for, 
in the preceding year have had emissions 
not exceeding a minimum threshold of 
carbon dioxide equivalent and, where they 
carry out combustion activities, have had a 
rated thermal input not exceeding a 
minimum threshold.

emission allowance market participant 
where the installations or aviation activities 
that it owns, controls or is responsible for, 
in the preceding year have had emissions 
not exceeding a minimum threshold of 3 
million tonnes of carbon dioxide 
equivalent and, where they carry out 
combustion activities, have had a rated 
thermal input not exceeding a minimum 
threshold of 300 MW.

Or. en

Justification

To increase market certainty, it is appropriate to set the thresholds for the exemption from 
disclosure obligations from the outset in the text of the Regulation. The specific figures have 
been chosen to include only large market participants, whose activities are likely to have 
material impact on price formation, covering approximately 75% of the overall market of 
allowances. Note that 3 million tons of carbon dioxide equivalent correspond to 6 "large" 
installations emitting 500.000 tons each.

Amendment 8

Proposal for a regulation
Article 12 – paragraph 2 – subparagraph 3

Text proposed by the Commission Amendment

The Commission shall adopt, by means of 
a delegated act in accordance with Article 
31, measures establishing a minimum 
threshold of carbon dioxide equivalent and 
a minimum threshold of rated thermal 
input for the purposes of application of the 
exemption provided for in the second 
subparagraph.

The Commission shall be empowered to
adopt, by means of a delegated act in 
accordance with Article 31, measures 
modifying the minimum threshold of 
carbon dioxide equivalent and the
minimum threshold of rated thermal input 
for the purposes of application of the 
exemption provided for in the second 
subparagraph. While adopting the 
delegated act referred to in this 
subparagraph, the commission shall 
assess whether modifying the minimum 
threshold of carbon dioxide equivalent or 
the minimum threshold of rated thermal 
input responds to the needs arising from 
new technological and market 
developments.
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Or. en

Justification

While setting a threshold from the outset is instrumental in ensuring more clarity for market 
participants and avoid legal uncertainty, it is still useful for the Commission to be empowered 
to modify the thresholds by a delegated act, in order to be able to address market problems 
(perceived asymmetries, price volatility, etc.) and/or policy needs (such as emissions 
diminishing over time due to the Union's climate policy).

Amendment 9

Proposal for a regulation
Article 12 – paragraph 5 – introductory part

Text proposed by the Commission Amendment

5. A competent authority may permit the 
delay by an issuer of a financial instrument 
of the public disclosure of inside 
information provided that the following 
conditions are satisfied:

5. A competent authority may permit the 
delay by an issuer of a financial instrument 
or an emission allowance market 
participant of the public disclosure of 
inside information provided that the 
following conditions are satisfied:

Or. en

Justification

There is no reason for emission allowance market participants to be excluded from the 
possibility of being given official permission to delay the disclosure of inside information.

Amendment 10

Proposal for a regulation
Article 20 – paragraph 1a (new)

Text proposed by the Commission Amendment

1a. Where the European Union 
participates in an emission trading 
scheme with a third country, emission 
allowances under this scheme and 
auctioned products based thereon shall 
fall into the scope of this Regulation. 
Where necessary, the Commission shall 
adopt, by means of delegated acts in 
accordance with Article 31, measures 
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establishing the criteria for the inclusion.

Or. en

Justification
Market protection should be guaranteed also for trading schemes the Union may in the future 
participate in as a result of global agreements.

Amendment 11

Proposal for a regulation
Article 31

Text proposed by the Commission Amendment

The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 32 concerning the supplementing 
and amending of the conditions for buy-
back programmes and stabilisation of 
financial instruments, the definitions in this 
Regulation, the conditions for drawing up 
insider lists, the conditions relating to 
managers' transactions and the 
arrangements for persons who provide 
information that may lead to the detection 
of breaches of this Regulation.

The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 32 concerning the supplementing 
and amending of the conditions for buy-
back programmes and stabilisation of 
financial instruments, the definitions in this 
Regulation, the thresholds for determining 
the application of the public disclosure 
obligation to emission allowance market 
participants, the conditions for drawing up 
insider lists, the conditions relating to 
managers' transactions and the 
arrangements for persons who provide 
information that may lead to the detection 
of breaches of this Regulation.

Or. en

Justification

The emission thresholds should be mentioned among the provisions that the Commission may 
supplement or amend by means of delegated acts.


