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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a directive of the European Parliament and of the Council on control 
of major-accident hazards involving dangerous substances
(COM(2010)0781 – C7-0011/2011 – 2010/0377(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to Parliament and the Council 
(COM(2010)0781),

– having regard to Article 294(2) and Article 192(1) of the Treaty on the Functioning of the 
European Union, pursuant to which the Commission submitted the proposal to Parliament 
(C7-0011/2011),

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

– having regard to the opinion of the European Economic and Social Committee1,

– having regard to the opinion of the Committee of the Regions2,

– having regard to Rule 55 of its Rules of Procedure,

– having regard to the report of the Committee on the Environment, Public Health and Food 
Safety and the opinions of the Committee on Industry, Research and Energy and the 
Committee on the Internal Market and Consumer Protection (A7-0000/2011),

1. Adopts its position at first reading hereinafter set out;

2. Approves its statement annexed to this resolution;

3. Calls on the Commission to refer the matter to Parliament again if it intends to amend its 
proposal substantially or replace it with another text;

4. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments.

Amendment 1

Proposal for a directive
Recital 2

Text proposed by the Commission Amendment

(2) Major accidents often have serious (2) Major accidents often have serious 

                                               
1 OJ C […], […], p. […].
2 OJ C […], […], p. […].
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consequences, as evidenced by accidents 
like Seveso, Bhopal, Schweizerhalle, 
Enschede, Toulouse and Buncefield. 
Moreover the impact can extend beyond 
national borders. This underlines the need to 
ensure that appropriate precautionary action 
is taken to ensure a high level of protection 
throughout the Union for citizens, 
communities and the environment. 

consequences, as evidenced by accidents 
like Seveso, Bhopal, Schweizerhalle, 
Enschede, Toulouse and Buncefield. 
Moreover the impact can extend beyond 
national borders. This underlines the need to 
ensure that appropriate precautionary action 
is taken to ensure a high level of protection 
throughout the Union for citizens, 
communities, property and the environment. 

Or. en

Justification
The Commission proposal included 'property' in the definition of major accident, referring to 
'serious danger to human health, property or the environment'. For legal coherence 'property' 
should also be added to this recital. 

Amendment 2

Proposal for a directive
Recital 23

Text proposed by the Commission Amendment

(23) The Commission should be 
empowered to adopt delegated acts in 
accordance with Article 290 of the Treaty 
in respect of the adoption of criteria for 
derogations and amendments to the 
Annexes of this Directive.

(23) In order to adapt this Directive to 
technical and scientific progress, the 
power to adopt acts in accordance with 
Article 290 of the Treaty on the 
Functioning of the European Union 
should be delegated to the Commission in 
respect of amendments to part 3 of Annex 
I, and the Annexes II to VI of this 
Directive. It is of particular importance 
that the Commission carry out 
appropriate consultations during its 
preparatory work, including at expert 
level. The Commission, when preparing 
and drawing up delegated acts, should 
ensure a simultaneous, timely and 
appropriate transmission of relevant 
documents to the European Parliament 
and Council.

Or. en
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Justification
This amendment aligns the recital to the new standard clauses on delegated acts. It 
furthermore clarifies that it should be possible to amend part 3 of Annex I (which changes the 
scope, but only for very specific situations) and the Annexes II to VI by delegated acts. 
Amendments to Part 1 and 2 of Annex I and to Annex VII however can have large impacts on 
the scope and should therefore be dealt with through the ordinary legislative procedure. 

Amendment 3

Proposal for a directive
Recital 25

Text proposed by the Commission Amendment

(25) Since the objectives of the Directive, 
namely to ensure a high level of protection 
of human health and the environment, 
cannot be sufficiently achieved by Member 
States and can, therefore, be better 
achieved at Union level, the Union may 
adopt measures in accordance with the 
principle of subsidiarity as set out in 
Article 5 of the Treaty. In accordance with 
the principle of proportionality, as set out 
in that Article, this Directive does not go 
beyond what is necessary in order to 
achieve those objectives,

(25) Since the objectives of the Directive, 
namely to ensure a high level of protection 
of human health, property and the 
environment, cannot be sufficiently 
achieved by Member States and can, 
therefore, be better achieved at Union 
level, the Union may adopt measures in 
accordance with the principle of 
subsidiarity as set out in Article 5 of the 
Treaty. In accordance with the principle of 
proportionality, as set out in that Article, 
this Directive does not go beyond what is 
necessary in order to achieve those 
objectives,

Or. en

Justification

The Commission proposal included 'property' in the definition of major accident, referring to 
'serious danger to human health, property or the environment'. For legal coherence 'property' 
should also be added to this recital. 

Amendment 4

Proposal for a directive
Article 1

Text proposed by the Commission Amendment

This Directive lays down rules for the 
prevention of major accidents which 

This Directive lays down rules for the 
prevention of major accidents which 
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involve dangerous substances, and the 
limitation of their consequences for human 
health and the environment, with a view to 
ensuring high levels of protection 
throughout the Union in a consistent and 
effective manner.

involve dangerous substances, and the 
limitation of their consequences for human 
health, property and the environment, with 
a view to ensuring high levels of protection 
throughout the Union in a consistent and 
effective manner.

Or. en

Justification

The Commission proposal included 'property' in the definition of major accident, referring to 
'serious danger to human health, property or the environment'. For legal coherence 'property' 
should also be added to this recital. 

Amendment 5

Proposal for a directive
Article 2 – paragraph 2 – point h

Text proposed by the Commission Amendment

(h) substances listed in Part 3 of Annex I. deleted

Or. en

Justification

Article 2, paragraph 2 concerns clear cases of exclusion from the scope of this Directive. Part 
3 of Annex I only concerns derogations for specific cases where substances under certain 
conditions are incapable of creating a major accident hazard. Substances listed in Part 3 of 
Annex I are not excluded from the scope of the Directive, they only enjoy special treatment 
if strict conditions are fulfilled.

Amendment 6

Proposal for a directive
Article 3 – paragraph 4

Text proposed by the Commission Amendment

(4) 'new establishment' means an 
establishment that is newly constructed or 
has yet to enter into operation;

(4) 'new establishment' means an 
establishment that is newly constructed or 
has yet to enter into operation, or that due 
to modifications to its installations, 
activities or to its inventory of dangerous 
substances falls within the scope of this 
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Directive;

Or. en

Justification
It is important to acknowledge that some sites may fall within the scope of the Directive 
because of a change in the scope itself and not because of a choice made by the operator. In 
that case the operator needs to notify the competent authority within one year (Article 6.2). If,
however, the site were to fall within the scope because of a modification initiated by the 
operator, the operator should already be aware in advance and should notify the competent 
authority prior to the start of the modification. In that case it could be considered as a new 
establishment.

Amendment 7

Proposal for a directive
Article 4 – paragraph 1

Text proposed by the Commission Amendment

1. Where it is demonstrated, on the basis of 
the criteria referred to in paragraph 4 of 
this Article, that particular substances 
covered by Parts 1 or 2 of Annex I are 
incapable of creating a major accident 
hazard, in particular due to their physical 
form, properties, classification, 
concentration or generic packaging, the 
Commission may list those substances in 
Part 3 of Annex I by delegated acts in 
accordance with Article 24. 

1. Where it is demonstrated, on the basis of 
the criteria set out in Annex VII to this 
Directive, that particular substances or 
mixtures covered by Parts 1 or 2 of Annex 
I are under specific conditions incapable 
of creating a major accident hazard, due to 
their physical form, properties, 
classification, concentration or generic 
packaging, and should thus benefit from a 
derogation, the Commission may adopt 
delegated acts in accordance with Article 
24 in order to list those substances and 
mixtures together with the applicable 
conditions in Part 3 of Annex I. 

Or. en

Justification

It should be clarified that paragraph 1 is not meant to completely exclude substances and 
mixtures from the scope, but that it is meant for those cases where substances and mixtures 
are under clearly specified conditions incapable of creating a major accident hazard, due to 
their physical form, properties, classification, concentration or generic packaging. The 
substances and mixtures are only subject to derogation as far as the conditions as specified in 
Annex I Part 3 are met. As this will concern very specific situations, it would be acceptable to 
use delegated acts.
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Amendment 8

Proposal for a directive
Article 4 – paragraph 3 – subparagraph 1

Text proposed by the Commission Amendment

Where it is demonstrated to the 
satisfaction of a competent authority, on 
the basis of the criteria referred to in 
paragraph 4 of this Article, that particular 
substances present at an individual 
establishment or any part thereof and listed 
in Parts 1 or 2 of Annex I are incapable of 
creating a major accident hazard, due to the 
specific conditions pertaining in the 
establishment such as the nature of the 
packaging and containment of the 
substance or the location and quantities 
involved, the Member State of the
competent authority may decide not to 
apply the requirements set out in Articles 7 
to 19 of this Directive to the establishment 
concerned. 

Without prejudice to paragraph 1, where 
it is demonstrated on the basis of the 
criteria referred to in Annex VII, that 
particular substances present at an 
individual establishment or any part thereof 
and listed in Parts 1 or 2 of Annex I are 
incapable of creating a major accident 
hazard, due to the specific conditions 
pertaining in the establishment regarding
the nature of the packaging and 
containment of the substance or the 
location and quantities involved, the 
competent authority of the Member State 
may decide not to apply the requirements 
set out in Article 9, point (b) of Article 10, 
Article 11 and Article 13(2) of this 
Directive to the establishment concerned. 

Or. en

Justification

While paragraph 1 allows for derogations at EU level for specific substances and only under 
specific circumstances, Article 4.3 allows the competent authority of the Member State to 
authorize derogations at the level of individual establishments. As the level of protection 
should not decrease, it is proposed to maintain in all cases at least the lower-tier 
requirements and to only allow for derogations for the information requirements for upper-
tier establishments.

Amendment 9

Proposal for a directive
Article 4 – paragraph 3 – subparagraph 3

Text proposed by the Commission Amendment

The Commission shall forward annually
the lists referred to in the second 
subparagraph of this paragraph to the 
forum referred to in Article 17(2) for 
information.

The Commission shall forward regularly 
the lists referred to in the second 
subparagraph of this paragraph to the 
forum referred to in Article 17(2) for 
information.
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Or. en

Justification

It is important that the forum is regularly informed about the lists with derogations provided 
by the competent authorities, which should in principle be more often than once a year. 

Amendment 10

Proposal for a directive
Article 4 – paragraph 4

Text proposed by the Commission Amendment

4. By 30 June 2013, the Commission shall 
adopt delegated acts in accordance with 
Article 24, to establish criteria to be used 
for the purposes of paragraphs 1 and 3 of 
this Article respectively, and to amend 
Annex VII accordingly.

deleted

Or. en

Justification

As the criteria in Annex VII define the scope of the derogations in Article 4.1 and 4.3 they 
form an essential part of this Directive. Therefore they should not be established by delegated 
acts. It is not acceptable to leave the Annex completely empty during the legislative 
procedure. The proposed amendment to Annex VII includes the existing criteria as specified 
in Commission decision 98/433/EC of 26 June 2008. The Commission is invited to come 
forward with a proposal for new criteria, so that they can still be included in the basic act. 

Amendment 11

Proposal for a directive
Article 4 – paragraph 5 – subparagraph 3

Text proposed by the Commission Amendment

Where appropriate, the Commission may 
list the substances referred to in the first 
subparagraph of this paragraph in Part 1 
or Part 2 of Annex I by delegated acts in 
accordance with Article 24.

In the event that the Commission 
considers that the non-listed dangerous 
substance which has prompted a measure 
as referred to in the first subparagraph of 
this paragraph should be listed in Part 1 
or Part 2 of Annex I it shall present to 
that effect a legislative proposal to the 
European Parliament and to the Council.



PE464.978v01-00 12/36 PR\867769EN.doc

EN

Or. en

Justification

Contrary to paragraph 1, where it concerns very specific well defined cases, the addition of 
substances to Part 1 or 2 could result in a substantial extension of the scope, with potentially 
large economic impacts. As Member States may take appropriate measures if they consider 
that a dangerous substance presents a major-accident hazard, they will be able to act anyhow 
if necessary. The Commission will notify the other Member States. Changing the scope for the 
EU as a whole should however subsequently take place trough the ordinary legislative 
procedure. 

Amendment 12

Proposal for a directive
Article 6 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) the name or trade name of the operator 
and the full address of the establishment 
concerned;

(a) the name and / or trade name of the 
operator and the full address of the 
establishment concerned;

Or. en

Justification

This amendment is necessary for clarification purposes.

Amendment 13

Proposal for a directive
Article 6 – paragraph 1– point c

Text proposed by the Commission Amendment

(c) the name or position of the person in 
charge of the establishment, if different 
from point (a);

(c) the name and position of the person in 
charge of the establishment, if different 
from point (a);

Or. en

Justification

This amendment is necessary for clarification purposes.
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Amendment 14

Proposal for a directive
Article 6 – paragraph 1– point d

Text proposed by the Commission Amendment

(d) information sufficient to identify the 
dangerous substances or category of 
substances involved;

(d) information sufficient to identify the 
dangerous substances and category of 
substances involved;

Or. en

Justification

This amendment is necessary for clarification purposes.

Amendment 15

Proposal for a directive
Article 6 – paragraph 1– point e

Text proposed by the Commission Amendment

(e) the quantity and physical form of the 
dangerous substance or substances 
involved;

(e) the quantity and physical form of the 
dangerous substance or substances 
concerned;

Or. en

Justification

This amendment is necessary for clarification purposes.

Amendment 16

Proposal for a directive
Article 6 – paragraph 1– point g

Text proposed by the Commission Amendment

(g) the immediate environment of the 
establishment, elements liable to cause a 
major accident or to aggravate the 
consequences thereof, including details of 
neighbouring establishments, whether or 
not those are covered by this Directive, as 
well as other sites, areas and developments 

(g) the immediate environment of the 
establishment, elements liable to cause a 
major accident or to aggravate the 
consequences thereof, including details, 
where available to the operator, of 
neighbouring establishments, as well as of
other sites, areas and developments that 
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that could increase the risk or 
consequences of a major accident and of 
domino effects.

could increase the risk or consequences of 
a major accident and of domino effects.

Or. en

Justification

It needs to be clarified that operators might not always have access to the required 
information from neighbouring establishments or other sites (linked to the amendment on 
Article 8, paragraph 1a (new)). 

Amendment 17

Proposal for a directive
Article 6 – paragraph 2 – point a

Text proposed by the Commission Amendment

(a) for new establishments, a reasonable 
period of time prior to the start of 
construction or operation,

(a) for new establishments, a reasonable 
period of time prior to the start of 
construction, operation or modifications,

Or. en

Justification

This amendment is linked to the amendment to Article 3.4, which includes modifications in the 
definition of new establishments. 

Amendment 18

Proposal for a directive
Article 7 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall require the operator 
to draw up a document setting out the 
major-accident prevention policy 
(hereinafter: "MAPP") and to ensure that it 
is properly implemented. The MAPP shall 
be established in writing. It shall be 
designed to guarantee a high level of 
protection for human health and the 
environment. It shall be proportionate to the 
major-accident hazards. It shall include the 

1. Member States shall require the operator 
to draw up a document setting out the 
major-accident prevention policy 
(hereinafter: "MAPP") and to ensure that it 
is properly implemented. The MAPP shall 
be established in writing. It shall be 
designed to guarantee a high level of 
protection for human health, property and 
the environment. It shall be proportionate to 
the major-accident hazards. It shall include 
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operator's overall aims and principles of 
action, the role and responsibility of 
management and shall address safety 
culture with respect to the control of 
major-accident hazards.

the operator's overall aims and principles of 
action, the role and responsibility of 
management and shall demonstrate how 
the high level of protection with respect to 
major-accident hazards is continuously 
ensured.

Or. en

Justification

The meaning of "safety culture" is unclear. The amendment clarifies that the high level of 
protection referred to the Article 1 should be continuously ensured. Furthermore property has 
been included to ensure consistency with the definition of 'major accident' as proposed by the 
Commission.

Amendment 19

Proposal for a directive
Article 7 – paragraph 2 – point a

Text proposed by the Commission Amendment

(a) for new establishments, a reasonable 
period of time prior to the start of 
construction or operation,

(a) for new establishments, a reasonable 
period of time prior to the start of 
construction, operation or modifications,

Or. en

Justification

This amendment is linked to the amendment to Article 3.4, which includes modifications in the 
definition of new establishments. 

Amendment 20

Proposal for a directive
Article 7 – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. The MAPP shall be implemented by 
appropriate means, structures and 
management systems. For upper-tier 
establishments, it shall be implemented by 
safety management systems in accordance 
with Annex III. Member States may 
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require lower-tier establishments to 
implement the MAPP by means of a safety 
management system proportionate to the 
major-accident hazards, and to the 
complexity of the organisation or 
activities of the establishment. 

Or. en

Justification

This text is partly taken from Article 9, paragraph 7, as it is more logical and it improves the 
readability to include this provision in the article on the MAPP than in the article on the 
safety report.

Amendment 21

Proposal for a directive
Article 8 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. For the purpose of paragraph 1, 
where the information provided by the 
operator pursuant to point (g) of Article 
6(1) is not sufficient or available, the 
Member State shall ensure that the 
competent authority requests information 
directly from the neighbouring 
establishments or sites.

Or. en

Justification

It might not always be possible for the operator to have access to the information required 
under point (g) of Article 6(1). To ensure that the competent authority will have access to this 
information the Member State need to ensure that the information will be requested directly 
from the neighbouring establishments or  sites. 
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Amendment 22

Proposal for a directive
Article 8 – paragraph 2 – point b

Text proposed by the Commission Amendment

b) cooperate in informing the public and 
neighbouring establishments that fall 
outside the scope of this Directive, and in 
supplying information to the authority 
responsible for the preparation of external 
emergency plans.

b) cooperate in informing the public and 
neighbouring sites that fall outside the 
scope of this Directive, and in supplying 
information to the authority responsible for 
the preparation of external emergency 
plans.

Or. en

Justification

To prevent confusion the term 'establishments' should not be used for sites that fall outside of 
the scope of this directive. 

Amendment 23

Proposal for a directive
Article 9 – paragraph 3 – point a

Text proposed by the Commission Amendment

(a) for new establishments, a reasonable 
period of time prior to the start of 
construction or operation,

(a) for new establishments, a reasonable 
period of time prior to the start of 
construction, operation or modifications,

Or. en

Justification

This amendment is linked to the amendment to Article 3.4, which includes modifications in the 
definition of new establishments. 

Amendment 24

Proposal for a directive
Article 9 – paragraph 7

Text proposed by the Commission Amendment

7. Member States may require lower-tier deleted
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establishments to implement the MAPP by 
means of a safety management system 
proportionate to the major-accident 
hazards, and to the complexity of the 
organization or activities of the 
establishment. 

Or. en

Justification

This provision concerns the implementation of the MAPP and should therefore be moved to 
Article 7 to improve readability (linked to amendment on Article 7, paragraph 4a (new). 

Amendment 25

Proposal for a directive
Article 10 – introductory part

Text proposed by the Commission Amendment

In the event of the modification of an 
installation, establishment, storage facility, 
or process or of the nature or quantity of 
dangerous substances which could have 
significant repercussions on major-
accident hazards, the Member States shall 
ensure that the operator:

In the event of the modification of an 
installation, establishment, storage facility, 
or process or of the nature or quantity of 
dangerous substances which could result in 
an increase in the risk or consequences of 
major-accident hazards, the Member States 
shall ensure that the operator:

Or. en

Justification

It is unclear what is meant with 'significant repercussions'. Whenever the modification could 
result in an increase of the risk or consequences of major-accident hazards, the MAPP, safety 
report and safety management system should be reviewed and where necessary revised. 

Amendment 26

Proposal for a directive
Article 13 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that the 
information referred to in Annex V is 
permanently available to the public, 

1. Member States shall ensure that the 
information referred to in Part 1 and 2 of
Annex V is permanently available to the 
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including in an electronic format. The 
information shall be reviewed and where 
necessary updated at least once a year. 

public, including in an electronic format 
and that the information referred to in 
Part 3 of Annex V is at least made 
available to the public upon request. The 
information shall be reviewed and where 
necessary updated at least once a year. 

Or. en

Justification

Regarding the inspection reports and the inventory of dangerous substances there might be 
economic and security reasons to only provide the information to the public on request. The 
Member States could then decide themselves whether they consider it to be appropriate to 
require the operators to put this information also on the internet. As indicated in the 
amendments to Annex V, operators should be obliged to explain the dangerous substances in 
simple terms on the internet and to indicate when an establishment has been inspected and 
where the inspection reports can be requested. 

Amendment 27

Proposal for a directive
Article 13 – paragraph 3

Text proposed by the Commission Amendment

3. Requests for access to the information 
referred to in paragraph 2(a), (b) and (c)
shall be handled in accordance with Articles 
3 and 5 of Directive 2003/4/EC of the 
European Parliament and of the Council.

3. Access to the information referred to in 
paragraphs 1 and 2 shall be handled in 
accordance with Directive 2003/4/EC of the 
European Parliament and of the Council.

Or. en

Justification

As the information referred to in 2(a) should be provided without specific request, it is not 
correct to use "Requests for access" in this paragraph. Furthermore, the whole of paragraph 
1 and 2 should be in accordance with the whole of Directive 2003/4/EC. 
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Amendment 28

Proposal for a directive
Article 15 – title

Text proposed by the Commission Amendment

Information to be supplied by the operator 
following a major accident

Information to be supplied by the operator 
and actions to be taken by the competent 
authority following a major accident

Or. en

Justification

Article 15 does not only concern information to be supplied by the operator (paragraph 1), 
but does also concern actions to be taken by the competent authority (paragraph 2).

Amendment 29

Proposal for a directive
Article 19 – paragraph 8

Text proposed by the Commission Amendment

8. Inspections shall whenever possible be
coordinated with inspections under other 
Union legislation and combined, where 
appropriate.

8. Inspections shall be coordinated with 
inspections under other Union legislation, 
in particular Directive 2010/75/EU of the 
European Parliament and of the Council 
of 24 November 2010 on industrial 
emissions (integrated pollution prevention 
and control)1, and combined, to the extent 
possible.
1 OJ L 334, 17.12.2010, p. 17.

Or. en

Justification

The High Level Group of Independent Stakeholders on Administrative Burdens set up by the 
Commission estimated that around half of the installations that fall under the Seveso II 
Directive also fall under the IED. Coordination or integration of inspections would reduce 
the administrative burden related to the preparation, presence of inspectors and follow up. 
This potential to reduce the administrative burden for both the administration and the 
operators should be used to the extent possible.
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Amendment 30

Proposal for a directive
Article 21 – paragraph 2

Text proposed by the Commission Amendment

2. Requests for information obtained by the 
competent authorities under this Directive 
may be refused where the conditions down in 
Article 4(2) of Directive 2003/4/EC are 
fulfilled. 

2. Access to information under this Directive 
may be restricted where the conditions laid 
down in Article 4(2) of Directive 2003/4/EC 
are fulfilled. 

Or. en

Justification

Article 4(2) of Directive 2003/4/EC would also provide for the possibility to restrict access to 
information where the conditions are fulfilled. 

Amendment 31

Proposal for a directive
Article 22 – paragraph 2

Text proposed by the Commission Amendment

2. What constitutes a sufficient interest and 
impairment of a right shall be determined 
by the Member States, consistently with 
the objective of giving the public 
concerned wide access to justice. To this 
end, the interest of any non-governmental 
organisation promoting environmental 
protection and meeting any requirements 
under national law shall be deemed 
sufficient for the purpose of paragraph 
2(a).

2. What constitutes a sufficient interest and 
impairment of a right shall be determined 
by the Member States, consistently with 
the objective of giving the public 
concerned wide access to justice. To this 
end, the interest of any non-governmental 
organisation promoting environmental 
protection and meeting any requirements 
under national law shall be deemed 
sufficient for the purpose of point (a) of 
the first subparagraph of paragraph 1.

The organisations referred to in the first 
subparagraph shall also be deemed to have 
rights capable of being impaired for the 
purpose of paragraph 2(b).

The organisations referred to in the first 
subparagraph shall also be deemed to have 
rights capable of being impaired for the 
purpose of point (b) of the first 
subparagraph of paragraph 1.

Or. en
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Justification

The subparagraphs should refer to paragraph 1(a) and 1(b). 

Amendment 32

Proposal for a directive
Article 22 a (new)

Text proposed by the Commission Amendment

Article 22a 
Review

By 1 June 2020, and every 3 years 
thereafter, the Commission shall submit 
to the European Parliament and to the 
Council a report reviewing the 
implementation of this Directive on the 
basis of the information referred to in 
Article 20. The report shall be 
accompanied by a legislative proposal 
where appropriate. 

Or. en

Justification

In accordance with Article 20.4 Member States shall provide the Commission with a three-
yearly report on the implementation of this Directive. The Commission should review the 
implementation on the basis of these reports and should submit a legislative proposal if this 
proves to be necessary. 

Amendment 33

Proposal for a directive
Article 23

Text proposed by the Commission Amendment

Without prejudice to Article 4, in order to 
adapt Annexes I to VII to technical 
progress, the Commission shall adopt 
delegated acts in accordance with Article 
24.

Without prejudice to Article 4, in order to 
adapt part 3 of Annex I and Annexes II to 
VI to technical and scientific progress, the 
Commission shall adopt delegated acts in 
accordance with Article 24.

Or. en
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Justification

It should be possible to amend part 3 of Annex I (which changes the scope, but only for very 
specific well defined cases) and the Annexes II to VI by delegated acts. Amendments to Part 1 
and 2 of Annex I and to Annex VII can have a major impact on the scope and should therefore 
be dealt with through the ordinary legislative procedure. 

Amendment 34

Proposal for a directive
Article 24

Text proposed by the Commission Amendment

-1. The power to adopt delegated acts is 
conferred on the Commission subject to 
the conditions laid down in this Article

1. The powers to adopt the delegated acts 
referred to in Articles 4 and 23 shall be 
conferred on the Commission for an 
indeterminate period of time.

1. The power to adopt delegated acts 
referred to in Articles 4 and 23 shall be 
conferred on the Commission for an 
indeterminate period of time from*.

1a. The delegation of power referred to in 
Articles 4 and 23 may be revoked at any 
time by the European Parliament or by 
the Council. A decision to revoke shall put 
an end to the delegation of the power 
specified in that decision. It shall take 
effect the day following the publication of 
the decision in the Official Journal of the 
European Union or at a later date 
specified therein. It shall not affect the 
validity of any delegated acts already in 
force.

2. As soon as it adopts a delegated act, the 
Commission shall notify it simultaneously 
to the European Parliament and to the 
Council.

2. As soon as it adopts a delegated act, the 
Commission shall notify it simultaneously 
to the European Parliament and to the 
Council.

3. The power to adopt delegated acts is 
conferred on the Commission subject to 
the conditions laid down in Articles 25 
and 26.

3. A delegated act adopted pursuant to 
Articles 4 and 23 shall enter into force 
only if no objection has been expressed 
either by the European Parliament or the 
Council within a period of two months of 
notification of that act to the European 
Parliament and the Council or if, before 
the expiry of that period, the European 
Parliament and the Council have both 
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informed the Commission that they will 
not object. That period shall be extended 
by two months at the initiative of the 
European Parliament or of the Council.
_____________
* OJ: please enter the date of entry into 
force of this Directive.

Or. en

Amendment 35

Proposal for a directive
Article 25

Text proposed by the Commission Amendment

Article 25 deleted
Revocation of the delegation

1. The delegation of powers referred to in 
Article 24 may be revoked at any time by 
the European Parliament or by the 
Council.
2. The institution which has commenced 
an internal procedure for deciding 
whether to revoke the delegation of power 
shall endeavour to inform the other 
institution and the Commission within a 
reasonable time before the final decision 
is taken, stating the delegated powers 
which could be subject to revocation and 
the reasons for a revocation.
3. The decision of revocation shall put an 
end to the delegation of the powers 
specified in that decision. It shall take 
effect immediately or at a later date 
specified therein. It shall not affect the 
validity of the delegated acts already in 
force. It shall be published in the Official 
Journal of the European Union.

Or. en
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Amendment 36

Proposal for a directive
Article 26

Text proposed by the Commission Amendment

Article 26 deleted
Objections to delegated acts

1. The European Parliament and the 
Council may object to the delegated act 
within a period of two months from the 
date of notification. At the initiative of the 
European Parliament or the Council this 
period shall be extended by one month.
2. If, on expiry of that period, neither the 
European Parliament nor the Council has
objected to the delegated act it shall be 
published in the Official Journal of the 
European Union and shall enter into 
force at the date stated therein.
The delegated act may be published in the 
Official Journal of the European Union 
and enter into force before the expiry of 
that period if the European parliament 
and the Council have both informed the 
Commission of their intention not to raise 
objections.
3. If the European Parliament or the 
Council objects to a delegated act, it shall 
not enter into force. The institution which 
objects shall state the reasons for 
objecting to the delegated act.

Or. en
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Amendment 37

Proposal for a directive
Annex I – part 3 – title

Text proposed by the Commission Amendment

Substances and mixtures excluded from 
this Directive pursuant to Article 2(2)(h) 
and Article 4(1)

Substances and mixtures subject to a 
derogation pursuant to Article 4(1)

Or. en

Justification

Linked to the amendment to Article 2(2)(h), which deletes point (h). The substances and 
mixtures are only subject to derogation under specific conditions.  

Amendment 38

Proposal for a directive
Annex I – part 3 – 3rd column title 

Text proposed by the Commission Amendment

Quantity (where applicable) Quantity

Or. en

Justification

The substances and mixtures are only subject to derogation under specific conditions. 

Amendment 39

Proposal for a directive
Annex I –  part 3 – 4th column title 

Text proposed by the Commission Amendment

Other conditions where applicable Other conditions

Or. en

Justification

The substances and mixtures are only subject to derogation under specific conditions.
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Amendment 40

Proposal for a directive
Annex III – point b – point v

Text proposed by the Commission Amendment

(v) safety culture — measures to assess 
and improve safety culture;

(v) continuously high level of protection 
— measures to continuously ensure a 
high level of protection with respect to 
major-accident hazards;

Or. en

Justification

It is not clear what is meant with 'safety culture' (linked to amendment to Article 7(1)). The 
amendment clarifies that the high level of protection referred to in Article 1 should be 
continuously ensured. 

Amendment 41

Proposal for a directive
Annex IV – Part 1 – point e a (new)

Text proposed by the Commission Amendment

(ea) Arrangements for training staff in 
the duties they will be expected to perform 
and where necessary coordinating this 
with off-site emergency services. 

Or. en

Justification

It was compulsory to include Information on the training of staff in the emergency plans 
under the Seveso II directive (96/82/EC) pursuant to point (f) of part I of Annex IV to the 
Directive. The Commission did not include this in Annex IV of the Seveso III directive. As 
training is essential it should be reinserted in the Annex.
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Amendment 42

Proposal for a directive
Annex V – Part 1 – point 3

Text proposed by the Commission Amendment

3. An explanation in simple terms of the 
activity or activities undertaken at the 
establishment.

3. An explanation in simple terms of the 
activity or activities undertaken at the 
establishment and of the dangerous 
substances involved. 

Or. en

Justification

It is important that the information provided to the public is comprehensible and presented in 
simple terms, including the information on the dangerous substances. More technical 
information might in some cases be confidential for economic or security reasons. It would be 
up to the Member States to decide whether they also want to put the technical names and 
technical information on the internet, in accordance with the amendment on Annex V, Part 2a 
(new), paragraph 1, or whether they consider this to be inappropriate for economic or 
security reasons.

Amendment 43

Proposal for a directive
Annex V – Part 1 – point 4

Text proposed by the Commission Amendment

4. The common names or, in the case of 
dangerous substances covered by Part 1 
of Annex 1, the generic names or the 
hazard classification of the substances 
and mixtures involved at the 
establishment which could give rise to a 
major accident, with an indication of their 
principal dangerous characteristics.

deleted

Or. en

Justification

It is important that the information provided to the public is comprehensible and presented in 
simple terms, including the information on the dangerous substances. Therefore the 
information in simple terms has been added to Annex V, part 1, point 3, and the detailed 
technical information has been added to Annex V, Part 2a (new), paragraph 1, where it is left 
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to Member States to decide whether the information should be put on the internet or be 
provided upon request.

Amendment 44

Proposal for a directive
Annex V – Part 1 – point 6

Text proposed by the Commission Amendment

6. Summary details of the inspections
carried out pursuant to Article 19 and of 
the main findings from the latest 
inspection conclusions, together with a 
reference or /link to the related inspection 
plan.

6. Information on when the last 
inspections have been carried out pursuant 
to Article 19, together with information on 
where the main findings from the 
inspections and the related inspection plan
can be requested.

Or. en

Justification

For the public it is important to know that an inspection is carried out. The more detailed 
information should at least be made available upon request in accordance with the 
amendment concerning Annex V, part 2a (new), paragraph 2. Member States can thus decide 
themselves whether they will put the more technical information related to inspections also on 
the internet, or whether they consider this to be inappropriate for economic or security 
reasons.

Amendment 45

Proposal for a directive
Annex V – Part 2 a (new) - Title

Text proposed by the Commission Amendment

Part 2a 
Information to be made available at least 
upon request for all establishments 
covered by this Directive: 

Or. en

Justification

Part 3 of Annex V defines the kind of information which needs to be made available at least 
upon request. Member States can decide themselves whether they will in addition put this 
information on the internet, or whether they consider this to be inappropriate for economic or 
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security reasons. 

Amendment 46

Proposal for a directive
Annex V – Part 2 a (new) - paragraph 1

Text proposed by the Commission Amendment

1. The common names or, in the case of 
dangerous substances covered by Part 1 
of Annex 1, the generic names or the 
hazard classification of the substances 
and mixtures involved at the 
establishment which could give rise to a 
major accident, with an indication of their 
principal dangerous characteristics.

Or. en

Justification

Part 3 of Annex V defines the kind of information which needs to be made available at least 
upon request. Member States can decide themselves whether they will in addition put this 
information on the internet, or whether they consider this to be inappropriate for economic or 
security reasons. 

Amendment 47

Proposal for a directive
Annex V – Part 2 a (new) - paragraph 2

Text proposed by the Commission Amendment

2. Summary details of the inspections 
carried out pursuant to Article 19 and of 
the main findings from the latest 
inspection conclusions and the related 
inspection plan.

Or. en

Justification

Part 3 of Annex V defines the kind of information which needs to be made available at least 
upon request. Member States can decide themselves whether they will in addition put this 
information on the internet, or whether they consider this to be inappropriate for economic or 



PR\867769EN.doc 31/36 PE464.978v01-00

EN

security reasons. 

Amendment 48

Proposal for a directive
Annex VII

Text proposed by the Commission Amendment

CRITERIA FOR DEROGATIONS 
PURSUANT TO ARTICLE 4

CRITERIA FOR DEROGATIONS 
PURSUANT TO ARTICLE 4
A derogation in accordance with Article 
4(1) and 4(3) may be granted if at least 
one of the following generic criteria is 
fulfilled:
1. Physical form of substance
Substances in solid form, such that, under 
both normal conditions and any abnormal 
conditions which can reasonably be 
foreseen, a release of matter or of energy, 
which could create a major-accident 
hazard, is not possible.
2. Containment and quantities
Substances packaged or contained in such 
a fashion and in such quantities that the 
maximum release possible under any 
circumstances cannot create a major-
accident hazard.
3. Location and quantities
Substances present in such quantities and 
at such distances from other dangerous 
substances (at the establishment or 
elsewhere) that they can neither create a 
major-accident hazard by themselves nor 
initiate a major accident involving other 
dangerous substances.
4. Classification
Substances which are defined as 
dangerous substances by virtue of their 
generic classification in Part 1 of Annex I 
to this Directive, but which cannot create 
a major-accident hazard, and for which 
therefore the generic classification is 
inappropriate for this purpose.

Or. en
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Justification

As the criteria in Annex VII define the scope of the derogations in Article 4.1 and 4.3 they 
form an essential part of this Directive. Therefore they should not be established by delegated 
acts. It is not acceptable to leave the Annex completely empty during the legislative 
procedure. This amendment includes the existing criteria as specified in Commission decision 
98/433/EC of 26 June 2008. The Commission is invited to come forward with a proposal for 
new criteria, so that they can still be included in the basic act. 
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EXPLANATORY STATEMENT

1. Background
Major industrial accidents, such as the accidents in Seveso (Italy, 1976), Bhopal (India, 
1984), Schweizerhalle (Switzerland, 1986), Enschede (Netherlands, 2000), Toulouse (France, 
2001) and Buncefield (United Kingdom, 2005), have taken many lives, destroyed public and 
private properties and damaged the environment, resulting in costs up to billions of euro. To 
reduce the likelihood and the consequences of such accidents the EU first adopted Directive 
82/501/EEC (Seveso I Directive) and later the current Directive 96/82/EC (Seveso II 
Directive; amended by Directive 2003/105/EC, covering around 10.000 establishments where 
dangerous substances (or mixtures thereof) are present in sufficiently large quantities to 
create a major-accident hazard. It contains obligations on operators and the Member States' 
authorities to prevent accidents and to limit their consequences. There is a tiered approach to 
the level of obligations on the operators, with the larger the quantities of substances the 
stricter the rules. All operators of establishments under the scope of the directive need to send 
notification to the competent authority and to establish a major accident prevention policy. 
In addition operators of so called "upper tier establishments" need to establish a safety 
report, a safety management system and an emergency plan. 

Why should the Seveso II Directive be revised? 
The EU’s CLP Regulation (Regulation (EC) No. 1272/2008 on Classification, Labelling and 
Packaging of dangerous substances and mixtures), implements the United Nations' Globally 
Harmonised System of Classification and Labelling of Chemicals (GHS). The new CLP rules 
will become definitive with effect from 1 June 2015.
Annex I to the Seveso II Directive lists the dangerous substances falling within its scope, 
which refers to provisions of the earlier 'classification Directives' 67/548/EEC and 
1999/45/EC. Since the CLP Regulation replaces these Directives, the integration of the new 
CLP rules into the Seveso II Directive is hence a downstream legislation issue.

The approach adopted by the Commission
In the light of the needed CLP alignment, the Commission decided in 2008 to launch a wider 
review of the Seveso Directive. On the basis of this review the Commission concluded that 
overall the existing provisions are fit for purpose and that no major changes regarding 
the basic structure and the main provisions are required. 

The Commission did however propose substantial changes related to the implementation of 
the Aarhus Convention on access to information, public participation in decision making 
and access to justice in environmental matters and to the increasing use of the internet. 
Furthermore the Commission proposed to strengthen the existing requirements in relation to 
inspections. 
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2. Guiding principles 

For his amendments to the Commission proposal the Rapporteur used the following guiding 
principles:

 The current Directive seems to function well; the Rapporteur does not see the need 
for major changes regarding the basic structure and the main provisions.

 The revision is necessary because of the required alignment to the CLP Regulation.
 Since no one-to-one translation is possible, the used alignment method should at least 

maintain the same level of protection as the current Directive. 
 Correction mechanisms are necessary in order to handle unintended changes in the 

scope.
 Certain obligations arising from the registration and classification of substances have 

already been agreed under the REACH and CLP Regulations; thus the revision should 
not be used to reopen discussions on such obligations (e.g. performing laboratory 
tests). 

 Changes to the current Directive should improve implementation and 
enforceability and thereby increase the level playing field and where possible 
reduce the administrative burden for industry.

 Access to information, public participation in decision making and access to 
justice is essential for ensuring a high level of protection; 

 To prevent possible domino effects, a smooth cooperation and exchange of 
information should be ensured between competent authorities, establishments and 
neighbouring sites

3.  Key issues

a) The alignment of Annex I to the CLP Regulation
The CLP Regulation introduces a new, more sophisticated classification system in 
particular regarding the cause to effect relationship between human contact with dangerous 
substances and the resulting health hazards.

Under the previous classification system, the degree of toxicity of a given substance was 
expressed by means of two toxicity classes (T and T+) only, and differentiation based on 
type of contact with the dangerous substance was not possible at all.

The new classification system introduces 3 toxicity classes (Acute Toxic 1, 2 and 3) which 
are further fine tuned via 5 possible exposure routes (oral; dermal; inhalation gas; inhalation 
vapour; inhalation aerosol).

The added value of the new system is a more exact identification method of the direct threat 
on human life and health, taking into account the following factors:
— the nature of human contact with dangerous substances through the different exposure 
routes, 
— the level of threat on human life represented by the dangerous substance, expressed by the 
acute toxicity class of the substance in question (resulting from the examination of the Lethal 
Dose or Lethal Concentration parameter of the substance).
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Since scientific evidence shows that the above three acute toxicity classes represent a level of 
unacceptable threat on human health, due to their lethal consequences or to the long-
lasting damages on human health, Seveso-relevant substances falling into these categories 
shall be covered by the Directive. 

According to the current available information it seems that the Commission proposal 
maintains the same level of protection and would just result in a small change in the number 
of establishments involved. The Rapporteur therefore chose not to amend the proposed 
methodology. 

b) The derogations framework
The mechanism proposed by the Commission for derogations contains an EU-wide substance 
derogation and an establishment-specific derogation triggered at Member State level based on 
harmonised criteria. The Commission proposes to establish both of them by delegated acts. 
The Rapporteur does not support this approach, for the following reasons:

 The harmonised criteria for derogations should already be defined in the basic 
legislative act and not by delegated acts. 

 The possibility for the competent authority to waive all obligations stemming from 
Articles 7 to 19 could decrease the level of protection; the proposal is therefore to 
allow the competent authority to waive only those information requirements which are 
required for upper-tier establishments (Article 9, (10(b), 11, 13(2)). 

It needs to be emphasised that in the proposal by the Rapporteur the substance derogation will 
not  result in the full exemption of a substance; it is not ‘taking a substance out’ of the scope. 
It rather defines specific circumstances (e.g. form of packaging) under which that substance 
may not represent a significant hazard. 

c) Access to information, public participation in decision making and access to justice
The Rapporteur supports the Commission regarding the improvement of the level and quality 
of information, the public participation in the decision making process and access to justice. 
The public needs to be well informed and have immediate access to information relevant for 
participating in the decision making process and for acting in case of an accident. At the same 
time the information disclosed does however need to be comprehensible. Where necessary 
and appropriate for economic and security reasons, confidentiality of information needs to be 
ensured. Annex V contains the items of information to be made permanently available to the 
public, including through the internet. Item 4 (technical information on the dangerous 
substances) and item 6 (findings of the inspections) might potentially be too detailed and 
technical and might create problems of confidentiality. The Rapporteur therefore proposes a 
requirement to explain the dangerous substances in simple terms on the internet and to 
indicate when an establishment has been inspected. The more detailed and specialised info 
on the dangerous substances and on the inspections should at least be made available on 
request. The Member States can then decide themselves whether they consider it to be 
appropriate to put also the more detailed and technical information on the internet. 
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d) Inspections
The Commission strengthens the requirements in relation to inspections. The same frequency 
is followed as in article 23 of the Industrial Emissions Directive (IED) 2010/75/EU, where the 
period between two site visits shall not exceed 1 year for installations posing the highest risks 
and 3 years for installations posing the lowest risks. The High Level Group of Independent 
Stakeholders on Administrative Burdens set up by the Commission estimated in its opinion on 
the priority area Environment that around half of the installations that fall under the Seveso II 
Directive also fall under the IED. Coordination or integration between these types of 
inspections would reduce the administrative burden related to the preparation, presence of 
inspectors and follow up. Therefore, the Rapporteur encourages Member States to facilitate 
such coordination. The proposed provisions on inspections contribute to improved 
implementation and thereby increase the level of protection and the level playing field.

4. Concluding remarks

The proposed revision of the Seveso II Directive is necessary and the Commission rightly 
chose to maintain the level of protection and to avoid large changes in the scope. The 
Rapporteur supports the methodology chosen by the Commission for the alignment to the 
CLP Directive. In line with the outcome of the review and the Commission proposal, no 
major changes regarding the basic structure and the main provisions of the current Directive 
are needed. One of the Rapporteur's main concerns is the proposal by the Commission to use 
delegated acts for changes to Annex I, which defines the scope of the Directive. As Annex I is 
an essential part of the Directive, the Rapporteur proposes to only allow for modifications 
through the ordinary legislative procedure. The addition of substances could lead to 
substantial changes in the scope with potentially large economic impacts. The European 
Parliament should be able to exercise its full powers in the decision process on such additions.


