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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a directive of the European Parliament and of the Council amending 
Directive 2006/66/EC on batteries and accumulators and waste batteries and 
accumulators as regards the placing on the market of portable batteries and 
accumulators containing cadmium intended for use in cordless power tools
(COM(2012)0136 – C7-0087/2012 – 2012/0066(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to Parliament and the Council 
(COM(2012)0136),

– having regard to Article 294(2), Article 192(1) and Article 114(1) of the Treaty on the 
Functioning of the European Union, pursuant to which the Commission submitted the 
proposal to Parliament (C7-0087/2012),

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

– having regard to the opinion of the European Economic and Social Committee of 24 May 
20121

– having regard to the opinion of the Committee of the Regions of ...2

– having regard to Rule 55 of its Rules of Procedure,

– having regard to the report of the Committee on the Environment, Public Health and Food 
Safety (A7-0000/2012),

1. Adopts its position at first reading hereinafter set out;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend its 
proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments.

                                               
1  OJ C 229, 31.7.2012, p. 140
2
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Amendment 1

Proposal for a directive
Title

Text proposed by the Commission Amendment

Proposal for a Directive of the European 
Parliament and of the Council of amending 
Directive 2006/66/EC on batteries and 
accumulators and waste batteries and 
accumulators as regards the placing on the 
market of portable batteries and 
accumulators containing cadmium intended 
for use in cordless power tools 

Proposal for a Directive of the European 
Parliament and of the Council  amending 
Directive 2006/66/EC on batteries and 
accumulators and waste batteries and 
accumulators as regards the placing on the 
market of portable batteries and 
accumulators containing cadmium intended 
for use in cordless power tools and of 
button cells with low mercury content

Or. en

Justification

Although beyond the scope of the Commission proposal, the revision of Directive 2006/66/EC 
is an opportunity for removing an exemption that is clearly out of date today: the possibility 
for button cell batteries to still contain mercury. An EC commissioned report (BIOIS 2012)1

proposed that the best policy option, from an environmental and economic point of view, is to 
ban the placing on the market of mercury–containing button cell batteries in the EU, with a 
view to reduce the negative environmental impact from the use of mercury in these products.

Amendment 2

Proposal for a directive
Recital 4

Text proposed by the Commission Amendment

(4) The existing exemption for that use 
should continue to apply until 31 
December 2015 in order to enable industry 
to further adapt the relevant technologies. 

(4) The existing exemption for that use 
should continue to apply until 31 
December 2016 in order to enable 
producers , the recycling industry and 
consumers along the whole value chain to 
further adapt the relevant substitute
technologies across all the regions of the 
Union in a uniform manner.

                                               
1 Study on the potential for reducing Mercury pollution from dental amalgam and batteries, 
EC, DG-ENVI, 5 March, 2012, http://ec.europa.eu/environment/chemicals/mercury/pdf/Final_report_11.07.12.pdf
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Or. en

Justification

The existing exemption for NiCd batteries continue to apply until 31 December 2016 in order 
to allow extra time to enable all economic actors along the whole value chain to further adapt 
the relevant substitute technologies across all EU regions in a more uniform manner and 
along the lines of the natural business cycle of CPTs. 

Amendment 3

Proposal for a directive
Recital 4 a (new)

Text proposed by the Commission Amendment

(4 a) Directive 2006/66/EC prohibits the 
placing on the market of all batteries or 
accumulators, whether or not 
incorporated into appliances, that contain 
more than 0,0005 % of mercury by 
weight. However, button cells with a 
mercury content of no more than 2 % by 
weight are exempted from that 
prohibition. It is important to reduce the 
risk of mercury being released into the 
environment, as button cells easily escape 
separate collection. The Union button cell 
market is already experiencing a shift 
towards Hg-free button cells. Hg-free 
versions are now commercially available 
for all applications, and have nearly the 
same performance parameters as the 
mercury-containing ones, as also 
confirmed by the majority of industry. It is 
therefore appropriate to prohibit the 
marketing of button cells with a mercury 
content exceeding 0,0005 % by weight. As 
a consequence of such a prohibition, it is 
expected that countries exporting large 
amounts of button cells to the Union 
market would be encouraged to accelerate 
the switch to the manufacture of Hg-free 
button cells, which can have a global 
impact on the use of mercury in this 
industry sector.
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Or. en

Justification

New recital relevant to amendment on Article 4 of Directive 2006/66/EC.

Amendment 4

Proposal for a directive
Recital 6

Text proposed by the Commission Amendment

(6) In order to supplement or amend 
Directive 2006/66/EC, the power to adopt 
acts in accordance with Article 290 of the 
Treaty should be delegated to the 
Commission in respect of Annex III 
regarding treatment and recycling 
requirements, criteria for the assessment of 
equivalent conditions regarding treatment 
and recycling outside the European Union, 
producer registration, capacity labelling of 
portable and automotive batteries and 
accumulators, and exemptions from the 
labelling requirements. It is of particular 
importance that the Commission carry out 
appropriate consultations during its 
preparatory work, including at expert level. 
The Commission, when preparing and 
drawing-up delegated acts, should ensure a 
simultaneous, timely and appropriate 
transmission of relevant documents to the 
European Parliament and Council. 

(6) In order to supplement or amend 
Directive 2006/66/EC, the power to adopt 
acts in accordance with Article 290 of the 
Treaty on the Functioning of the European 
Union (TFEU) should be delegated to the 
Commission in respect of a common 
methodology for the calculation of annual 
sales of portable batteries and 
accumulators to end-users, Annex III 
regarding treatment and recycling 
requirements, criteria for the assessment of 
equivalent conditions regarding treatment 
and recycling outside the Union, producer 
registration, capacity labelling of portable 
and automotive batteries and accumulators, 
and exemptions from the labelling 
requirements. It is of particular importance 
that the Commission carry out appropriate 
consultations during its preparatory work, 
including at expert level. The Commission, 
when preparing and drawing-up delegated 
acts, should ensure a simultaneous, timely 
and appropriate transmission of relevant 
documents to the European Parliament and 
to the Council.

Or. en

Justification

It is important to ensure a level playing field for all participants.
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Amendment 5

Proposal for a directive
Recital 6 a (new)

Text proposed by the Commission Amendment

(6 a) The producer registration 
requirements and format should be 
consistent with the registration 
requirements and format established 
pursuant to Article 16(3) of, and Annex X, 
Part A to, Directive 2012/19/EU of the 
European Parliament and of the Council 
of 4 July 2012 on waste electrical and 
electronic equipment (WEEE)1.
____________
1 OJ L 197, 24.7.2012, p. 38.

Or. en

Justification

Since batteries and accumulators are incorporated into the EEE, it is natural the producer 
registration process to follow the same procedure. This will save producers’ time to be used 
for organising the production.

Amendment 6

Proposal for a directive
Recital 7

Text proposed by the Commission Amendment

(7) In order to ensure uniform conditions 
for the implementation of Directive 
2006/66/EC, implementing powers should 
be conferred on the Commission in respect 
of transitional arrangements regarding 
minimum collection rates, a common 
methodology for the calculation of annual 
sales of portable batteries and 
accumulators to end-users, and a 
questionnaire or outline for national 
implementation reports. Those powers 
should be exercised in accordance with 
Regulation (EU) No 182/2011 of the 

(7) In order to ensure uniform conditions 
for the implementation of Directive 
2006/66/EC, implementing powers should 
be conferred on the Commission in respect 
of transitional arrangements regarding 
minimum collection rates and a 
questionnaire or outline for national 
implementation reports. Those powers 
should be exercised in accordance with 
Regulation (EU) No 182/2011 of the 
European Parliament and of the Council of 
16 February 2011 laying down the rules 
and general principles concerning 
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European Parliament and of the Council of 
28 February 2011 laying down the rules 
and general principles concerning 
mechanisms for control by the Member 
States of the Commission's exercise of 
implementing powers.

mechanisms for control by the Member 
States of the Commission's exercise of 
implementing powers.

Or. en

Justification

cf. justification to Recital 6

Amendment 7

Proposal for a directive
Article 1  - point - 1 (new)
Directive 2006/66/EC
Article 4 - paragraph 2

Text proposed by the Commission Amendment

-1. Article 4(2) is replaced by the 
following: 

'2. The prohibition set out in paragraph 1(a) 
shall not apply to button cells with a 
mercury content of no more than 2 % by 
weight.'

'2. The prohibition set out in paragraph 1(a) 
shall not apply to button cells with a 
mercury content of no more than 2 % by 
weight until 31 December 2016.'

Or. en

Justification

It is important to reduce the risk of mercury being released into the environment as button 
cells easily escape separate collection. The EU button cell market is already experiencing a 
shift towards Hg-free button cells; currently, Hg-free button cells represent approximately 
39% of the EU button cell market. Hg-free versions are now commercially available for all 
applications and with same performance parameters as the mercury ones. Countries, 
exporting large amounts of button cells to the EU market, such as China, will be encouraged 
to accelerate the switch to the manufacture of Hg-free button cells, which could have a global 
impact on the use of mercury in this industry sector. 
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Amendment 8

Proposal for a directive
Article 1 - point 1
Directive 2006/66/EC
Article 4 - paragraph 3 - point (c)

Text proposed by the Commission Amendment

(c) cordless power tools, until 31 
December 2015.

(c) cordless power tools, until 31 
December 2016.;

Or. en

Justification

cf justification to Recital 4.

Amendment 9

Proposal for a directive
Article 1  - point 1 a (new)
Directive 2006/66/EC
Article 4 - paragraph 4

Text proposed by the Commission Amendment

1a. Article 4(4) is deleted

Or. en

Justification

Once the ban on Cadmium has entered into force, no review of the exemption for CPTs 
should be necessary in the future.

Amendment 10

Proposal for a directive
Article 1 - point 1 b (new)
Directive 2006/66/EC
Article 6 - paragraph 2 - subparagraph 2 a (new)

Text proposed by the Commission Amendment

1b. The following subparagraph is added 
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to Article 6(2): 
'Portable batteries and accumulators,
containing cadmium intended for use in 
cordless power tools which do not meet 
the requirements in Article 4(1) shall not 
be placed on the market after 31 
December 2016, and if still on the market 
after that date, shall be withdrawn from 
the market.';

Or. en

Justification

Fixing a sole date for the withdrawal of the exemption and of all products which do not meet 
the requirements of the Directive will send a strong and clear message to both producers and 
consumers, and ensures that the environmental and health protection objectives of the 
Directive are achieved through the prevention of access of additional Cd to circulate in the 
market.

Amendment 11

Proposal for a directive
Article 1 - point 1 c (new)
Directive 2006/66/EC
Article 6 - paragraph 2 - subparagraph 2 b (new)

Text proposed by the Commission Amendment

1c. The following subparagraph is added 
to Article 6(2): 
'Button cells not meeting the 
requirements in Article 4(1) shall not be 
placed on the market after 31 December 
2016, and if still on the market on that
date shall be withdrawn from the 
market.';

Or. en

Justification

Fixing a sole date for the withdrawal of the exemption and of all products which do not meet 
the requirements of the Directive will send a strong and clear message to both producers and 
consumers, and ensures that the environmental and health protection objectives of the 
Directive are achieved through the prevention of access of additional Hg button cells to 
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circulate in the market.

Amendment 12

Proposal for a directive
Article 1 - point 2 
Directive 2006/66/EC
Article 10 - paragraph 4 - subparagraph 2

Text proposed by the Commission Amendment

The Commission shall establish by means 
of implementing acts a common 
methodology for the calculation of annual 
sales of portable batteries and accumulators 
to end-users by 26 September 2007. Those 
implementing acts shall be adopted in 
accordance with the examination 
procedure referred to in Article 24(2)’.

The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 23a in order to establish or amend 
a common methodology for the calculation 
of annual sales of portable batteries and 
accumulators to end-users.’;

Or. en

Justification

Commission decision 2008/763/EC establishes the common methodology for the calculation 
of annual sales of portable batteries and accumulators to end-users. Modifications of the 
common metholodology, as a matter of general application in the meaning of Art. 290 TFEU, 
should be made through delegated acts. 

Amendment 13

Proposal for a directive
Article 1 - point 4
Directive 2006/66/EC
Article 12 - paragraph 7

Text proposed by the Commission Amendment

4. Article 12(7) is deleted; 4. Article 12(7) is replaced by the 
following: 

‘Before amending or supplementing 
Annex III the Commission shall consult
with relevant stakeholders, in particular 
producers, collectors, recyclers, 
treatment operators, environmental 
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organisations, consumer organisations 
and employee associations [...].’;

Or. en

Justification

Maintaining the consultation requirement in the current Directive. Considering the opinion of 
“real-life players” will ensure the use of working with the best available technologies in 
practice.

Amendment 14

Proposal for a directive
Article 1  - point 10
Directive 2006/66/EC
Article 23a - paragraph 2

Text proposed by the Commission Amendment

2. The delegation of power referred to in 
Articles 12(6), 15(3), Article 17 and 
Articles 21(2) and 21(7) shall be conferred 
on the Commission for an indeterminate 
period of time from the date of entry into 
force of this Directive. 

2. The delegation of power referred to in 
Articles 10(4), 12(6), 15(3), Article 17 and 
Article 21(2) and 21(7) shall be conferred 
on the Commission for a period of five
years from the date of entry into force of 
this Directive. 

The Commission shall draw up a report in 
respect of the delegations of power not 
later than nine months before the end of 
the five-year period. The delegation of 
power shall be tacitly extended for periods 
of an identical duration, unless the 
European Parliament or the Council 
opposes such extension not later than 
three months before the end of each 
period.

Or. en

Justification

Other EU legislative institutions have to be informed on the adoption of delegated acts in the 
Union and on the results of those acts.
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Amendment 15

Proposal for a directive
Article 1  - point 10
Directive 2006/66/EC
Article 23a - paragraph 3

Text proposed by the Commission Amendment

3. The delegation of power referred to in 
Articles 12(6), 15(3), Article 17 and 
Articles 21(2) and 21(7) may be revoked at 
any time by the European Parliament or by 
the Council. A decision of revocation shall 
put an end to the delegation of the power 
specified in that decision. It shall take 
effect the day following the publication of 
the decision in the Official Journal of the 
European Union or at a later date specified 
therein. It shall not affect the validity of 
any delegated acts already in force. 

3. The delegation of power referred to in 
Articles 10(4), 12(6), 15(3), Article 17 and 
Article 21(2) and 21(7) may be revoked at 
any time by the European Parliament or by 
the Council. A decision to revoke shall put 
an end to the delegation of the power 
specified in that decision. It shall take 
effect the day following the publication of 
the decision in the Official Journal of the 
European Union or at a later date specified 
therein. It shall not affect the validity of 
any delegated acts already in force. 

Or. en

Amendment 16

Proposal for a directive
Article 1  - point 10
Directive 2006/66/EC
Article 23a - paragraph 5

Text proposed by the Commission Amendment

5. A delegated act adopted pursuant to 
Articles 12(6), 15(3), Article 17 and 
Articles 21(2) and 21(7) shall enter into 
force only if no objection has been 
expressed either by the European 
Parliament or the Council within a period 
of two months of notification of that act to 
the European Parliament and the Council 
or if, before the expiry of that period, the 
European Parliament and the Council have 
both informed the Commission that they 
will not object. That period shall be 
extended by two months at the initiative of 

5. A delegated act adopted pursuant to 
Articles 10(4), 12(6), 15(3), Article 17 and 
Article 21(2) and 21(7) shall enter into 
force only if no objection has been 
expressed either by the European 
Parliament or the Council within a period 
of two months of notification of that act to 
the European Parliament and the Council 
or if, before the expiry of that period, the 
European Parliament and the Council have 
both informed the Commission that they 
will not object. That period shall be 
extended by two months at the initiative of 
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the European Parliament or the Council.’; the European Parliament or of the 
Council.’;

Or. en
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EXPLANATORY STATEMENT

Introduction:

Directive 2006/66/EC of the European Parliament and of the Council1 prohibits placing on the 
market of portable batteries or accumulators, including those incorporated into appliances, 
that contain more than 0,002 % of cadmium by weight. However, there is an exemption for 
emergency and alarm systems, including emergency lighting, medical equipment and cordless 
power tools.

Article 4 of Directive 2006/66/EC requires the Commission to review the exemption for 
CPTs. The current proposal aims at amending the Directive by limiting the exemption for the 
use of cadmium in portable batteries and accumulators intended for use in cordless power 
tools until 31 December 2015. Given the environmental effects of cadmium the Commission 
proposal is welcomed. 

The end date was chosen by the EC following an impact assessment combining the socio-
economical dimension and the environmental dimension of the removal of NiCd batteries in 
cordless power tools, comparing the overall impact of the removal of the Cd exemption over 
time. It should be noted that the Impact Assessement of the Commission does not present 
results from a comparative life-cycle assessment of the chargers for the various batteries in its
conclusions on the environmental impacts of the three battery types (NiCd, NiMH and Li-ion 
batteries) as it only focuses on the environmental impacts of the battery packs themselves22. 
The environmental impacts of the three battery types (including the environmental impacts of 
their chargers) as provided in Annex 13 of the EIA, part 2, for informational purposes, show 
that additional R&D might be necessary in order to improve the energy, materials' and 
environmental footprint of the highly specialized chargers for Li-ion batteries compared to the
already mature technologies existing for NiCd and NiMH batteries.

The rapporteur suggests extending the exemption for NiCd batteries with one more year, until 
31.12.2016, in order to allow extra time to enable all economic actors along the whole value 
chain to further adapt the relevant substitute technologies across all EU regions in a uniform 
manner and along the lines of the natural business cycle of CPTs.

1. Figures on batteries and market shares:

Three types of rechargeable batteries are used in cordless power tools: Nickel cadmium 
(NiCd), Nickel metal hydride (NiMH), and Lithium-ion (Li-Ion) batteries.

The total share of NiHM within the EU CPT market is relatively low compared to NiCd and 
Li-Ion batteries, and they are mostly used in the Nordic European countries. This is why the 
report focuses on NiCd vs. Li-Ion batteries to evaluate the adequate date for the exemption 
withdrawal. 
                                               
1 OJ L 266, 26.9.2006, p. 1. Directive as last amended by Directive 2008/103/EC (OJ L 327, 
5.12.2008, pp. 7–8).
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According to EPTA, in 2011 40 % of all power tools are cordless power tools. Within this 40 
%, 70 % is Li-Ion and 27 % NiCd (and only 3 % of NiMH). This tendency is increasing in 
favour of Li-Ion and to the detriment of NiCd which is naturally disappearing from the 
market. 

Nevertheless, the current figures of market shares are reversed for Eastern European Member 
States, and it will therefore take longer in this region for the Cadmium market to disappear 
completely under the business-as-usual scenario. The industry is still selling 4 million NiCd 
CPTs per year, predominantly in Eastern Europe, within an overall market of 16 million CPTs
per year. Indeed, Li-Ion batteries are still more expensive compared to NiCd batteries, which 
explains their slower progression in the Eastern part of the EU where the purchasing power of 
the population tends to be inferior to the purchasing power in the Western European countries.
An additional year will be beneficial to consumers to adjust gradually their preferences to the 
relevant substitute technologies available on the market across all EU regions in a more 
uniform manner.

2. Cadmium vs. Lithium: 

In all regulations concerning hazardous substances and chemicals (REACH, RoHS, ELV), 
Cadmium is among the short listed ones due to its negative impact on the environment and on 
human health. Cadmium is toxic whenever it accumulates in the environment and in the 
human body as it tends to remain there for an unknown period of time and might cause often 
irreversible damages.  

Cadmium may leak into the environment due to improperly handled waste portable batteries. 
However, it is important to note that NiCd batteries account for a very small percentage of the 
Cadmium emissions into the atmosphere and the water. MSW incinerators and landfilling
contribute to only 2.6 % of the overall Cadmium air emissions and to 2.3% of the overall 
Cadmium water emissions as opposed to oil and coal combustion into the air (43.5 %) or iron 
and steel production's contribution to water emissions (40 %) as well as fertilizers and sewage 
sludge. 1 In the end, the relative contribution of Cadmium emissions from MSW due to NiCd 
batteries to the water and to the air amounts to about only 1 % altogether. 

Both the Fertilizers' Regulation and the Sewage sludge Directive are old and should be 
revised soon but Cadmium is anyhow available in many other forms and substances that 
humans are currently still exposed to, apart from the CPT batteries (such as pigments, 
electroplating, semiconductors and photovoltaic cells, fertilizers and pharmaceuticals).
Finally, it should be taken into consideration that the Cadmium contained in CPTs can, if 
proper collection schemes and recycling systems are put in place, be recycled at a rate of 100 
%, and the industry has made significant progress to close the cycle of Cadmium in batteries.
This greatly limits these risks to the environment and to human health. Having in mind the 
possibility for 100 % recycling of collected NiCd batteries, the rapporteur suggests the 
environmental and health risk is minor and can be managed.

                                               
1 EURAS Final Report Contribution of Spent Batteries to the Metal Flows of Municipal Solid Waste, October 2005
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Lithium batteries have many technological advantages compared to the NiCd ones, which 
explains their fast market penetration and their increasing market share. Li-Ion batteries are 
lighter and more energy efficient; they possess high power discharge and a slow self-
discharge when not in use, and at the same time they do not display the memory effect. 
However, Li-ion batteries may explode if overheated or if charged at an excessively high 
voltage and may be irreversibly damaged if discharged below a certain voltage. In addition, 
they need a more sophisticated charger, compared to NiCd batteries, and have approximately 
twice as short of a life-time compared to NiCd batteries (4 years vs. 8 years respectively). Li-
ion batteries are currently more expensive than NiCd batteries, they do not work as well at
very low temperatures, and currently there are not enough economic incentives to develop 
large-scale recycling structures for them: raw materials are relatively cheap and available and 
the quantities of waste Li-ion batteries are not great enough to justify large-scale recycling 
processes to be put in place. The expected growing presence of Li-ion batteries on the market 
with a view to the future ban on Cd use in the batteries might change the balance and might 
increase the profitability of the recycling process for Li-ion batteries.. Li-ion batteries' 
recycling is still developing as opposed to the already mature battery recycling technologies 
NiCd and NiMH in the EU, but technological developments and innovation in this field may 
soon change this situation and make it economically viable to develop Li-ion recycling 
processes with a view to the growing waste stream of Li-ion batteries.

Thus, an extension of the exemption with one more year, until 31.12.2016, would enable a 
reasonable compromise, protecting both the interests of consumers and businesses along the 
whole value-chain while ensuring the protection of the environment and human health and 
simultaneously providing some additional time for technological development, best-practice 
sharing, and innovation in the field.

3. The exhaustion of stocks and spare parts

The maintenance of products which will have already been put on the market when the ban 
enters into force and especially the spare parts which might still be needed is a question which 
is often raised. 
   First of all, the rapporteur believes that the upstream distributors will have already foreseen 
the ban of NiCd batteries, so only small quantities of them, if any, should still be on the 
shelves by the moment the exemption is withdrawn. Measures, such as ensuring the 
availability of spare parts for a limited period of time after the exemption is lifted might 
slightly decrease the negative social impact on final consumers, especially in the non-
professional sector, who might not be able to absorb so readily the costs related to the switch 
from one technology to another. However, NiCd-based CPTs could be easily replaced in the 
short term, though at a higher cost, by NiMH-based CPTs as the chargers used for NiMH 
batteries can be used for charging both types of tools with the appropriate battery. Due to the 
technologies already available in place, the immediate impact of the ban on final consumers 
can thus be manageable. The existence of this substitute option can further mitigate a potential 
sudden increase of electrical waste equipment as a result of the ban on NiCd batteries. 

The technological and the environmental challenges which can be expected as a result of the 
potentially larger amount of electrical waste equipment, due to the necessity to suddenly dispose of 
equipment for which there will not be provisional spare parts, can be managed technically due to the 
availability of the NiMH technology option. In terms of recycling of waste batteries, the industry can 
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benefit from additional time in order to be able to manage a potential increase of electrical waste 
equipment as a result of the ban on NiCd batteries. Recycling companies are already taking steps in 
that direction by developing their capacities to recycle the increasing quantities of Li-ion and NiMH 
batteries that will be expected as the NiCd ban enters into force. In any case the European legislator 
needs to send a strong and clear message as to when the actual ban is coming to the 
downstream distributors. With a definitive date in mind for enforcing the ban fully after 31.12.2016, 
producers will not be tempted to flood the market with an excessive amount of stocks right 
before the withdrawal enters into force.

4. Extension of scope - Mercury in button cells 

Although beyond the scope of this Commission proposal, the revision of the exemption for 
Cd is an opportunity for removing another exemption which appears to be out of date today: 
the possibility for button cell batteries to still contain mercury. The EC-commissioned report 
by BIOIS 2012 demonstrates the need to reduce the risk of mercury being released into the 
environment, as button cells easily escape separate waste collection schemes and this 
increases the risk of polluting the environment.

As the majority of button cell producers have changed their technology, this exemption is 
becoming obsolete and the EU button cell market is already experiencing a shift towards Hg-
free button cells. Currently, Hg free button cells represent approximately 39% of the EU 
button cell market. Hg-free versions are now commercially available for all applications, and 
with the same performance parameters as the mercury ones, as also confirmed by the majority 
of the industry1. 

Such a decision would also encourage countries exporting large amounts of button cells in the 
EU market, such as China, to accelerate the switch to the manufacture of Hg-free button cells, 
which could have a global impact on the use of mercury in this industry sector. If this 
exemption is not removed now, a change may only take place at the review of the Battery 
directive foreseen by 2016 – allowing approximately 2.4-3.9 ton Hg/year contained in button 
cell batteries to continue escaping separate waste collection schemes with high possibilities of 
polluting the environment. Several states in the USA have already banned use of Hg-bearing 
button cells.

Therefore, in view of reducing the environmental impact from the use of mercury in these 
products and to reduce their contribution to the overall mercury problem, as well as taking 
into account economic viability, the rapporteur believes that placing on the market of button 
cell batteries containing mercury should be banned as of 31.12.2016. 

In conclusion, the rapporteur suggests extending the exemption for NiCd batteries with one 
more year, until 31.12.2016. Having in mind the possibility for 100 % recycling of collected 
NiCd batteries, the rapporteur suggests the risk is minor and can be managed. An extension of 
the exemption with one more year would enable a reasonable compromise, protecting both the 
interests of consumers and businesses in the whole value-chain while ensuring the protection 

                                               
1 Catherine Galligan, Gregory Morose An Investigation of Alternatives to Miniature Batteries Containing 
Mercury December 17, 2004, Prepared for The Maine Department of Environmental Protection Lowell Center 
for Sustainable Production, University of Massachusetts Lowell
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of the environment and human health and simultaneously providing some additional time for 
technological development, best-practice sharing, learning and innovation in the field.


