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Amendment 6
Marc Tarabella

Proposal for a regulation
Recital 2 a (new)

Text proposed by the Commission Amendment

(2a) Pursuant to Article 8 of the Treaty on 
the Functioning of the European Union, 
in all its activities the Union is to aim to 
eliminate inequalities, and to promote 
equality, between men and women.

Or. fr

Amendment 7
Franziska Katharina Brantner

Proposal for a regulation
Recital 15 a (new)

Text proposed by the Commission Amendment

(15a) If the spouses are unable to agree 
on the applicable law, they should 
complete a mediation procedure including 
at least one consultation with an 
authorised mediator.

Or. en

Amendment 8
Marc Tarabella

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) The informed choice of the two 
spouses is a basic principle of this 
Regulation. Each spouse should know 
exactly what are the legal and social 
implications of the choice of applicable 
law. The possibility of choosing the 

(16) The informed choice of the two 
spouses is a basic principle of this 
Regulation. Each spouse should know 
exactly what are the legal and social 
implications of the choice of applicable 
law. The possibility of choosing the 
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applicable law by common agreement 
should be without prejudice to the rights 
of, and equal opportunities for, the two 
spouses. Hence judges in the Member 
States should be aware of the importance 
of an informed choice on the part of the 
two spouses concerning the legal 
implications of the choice-of-law 
agreement concluded.

applicable law by common agreement 
should be without prejudice to the rights 
of, and equal opportunities for, the two 
spouses. Hence judges in the Member 
States should be aware of the importance 
of an informed choice on the part of the 
two spouses concerning the legal 
implications of the choice-of-law 
agreement concluded. When the choice-of-
law agreement is authenticated, each of 
the spouses must be informed individually 
of the legal consequences of the choice of 
applicable law on his or her personal 
situation. National provisions whereby 
each of the spouses may be granted legal 
aid should be applied accordingly.

Or. fr

Justification

It is very important to treat the spouses separately when the divorce procedure starts. Thus 
each of them must be able to have access to personalised information on the consequences of 
the choice of applicable law. Furthermore, this information must be given to each of the 
spouses individually so that each of them can take a personal decision.

Amendment 9
Andrea Češková

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) Certain safeguards should be 
introduced to ensure that spouses are aware 
of the implications of their choice. The 
agreement on the choice of applicable law 
should at least be expressed in writing, 
dated and signed by both parties. However, 
if the law of the participating Member 
State in which the two spouses have their 
habitual residence lays down additional 
formal rules, those rules must be complied 
with. For example, such additional formal 
rules may exist in a participating Member 

(17) Certain safeguards should be 
introduced to ensure that spouses are aware 
of the implications of their choice. The 
agreement on the choice of applicable law 
must be expressed in writing, dated and 
signed by both parties and the signatures 
must be officially certified. However, if 
the law of the participating Member State 
in which the two spouses have their 
habitual residence lays down additional 
formal rules, those rules must be complied 
with. For example, such additional formal 
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State where the agreement is inserted in a 
marriage contract.

rules may exist in a participating Member 
State where the agreement is inserted in a 
marriage contract.

Or. cs

Amendment 10
Antonyia Parvanova

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) Where no applicable law is chosen, 
and with a view to guaranteeing legal 
certainty and predictability and preventing 
a situation from arising in which one of the 
spouses applies for divorce before the other 
one does in order to ensure that the 
proceeding is governed by a given law 
which he or she considers more favourable 
to his or her own interests, this Regulation 
should introduce harmonised conflict-of-
laws rules on the basis of a scale of 
successive connecting factors based on the 
existence of a close connection between 
the spouses and the law concerned. These 
connecting factors have been chosen so 
that the divorce or legal separation 
proceeding is governed by a law with 
which the spouses have a close connection, 
and they are based first and foremost on 
the law of the spouses' habitual residence.

(19) Where no applicable law is chosen, 
and with a view to guaranteeing legal 
certainty and predictability and preventing 
a situation from arising in which one of the 
spouses applies for divorce before the other 
one does in order to ensure that the 
proceeding is governed by a given law 
which he or she considers more favourable 
to his or her own interests, this Regulation 
should introduce harmonised conflict-of-
laws rules on the basis of a scale of 
successive connecting factors based on the 
existence of a close connection between 
the spouses and the law concerned. These 
connecting factors should be chosen so 
that the divorce or legal separation 
proceeding is governed by a law with 
which the spouses have a close connection.

Or. en

Amendment 11
Marc Tarabella

Proposal for a regulation
Recital 20

Text proposed by the Commission Amendment

(20) In certain situations, such as where 
the applicable law makes no provision for 
divorce or where it does not grant one of 

(20) Where the applicable law makes no 
provision for divorce or for legal 
separation or where it does not grant one 
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the spouses equal access to divorce or legal 
separation on grounds of their sex, the law 
of the court seised should nevertheless 
apply.

of the spouses equal access and equal 
treatment relating to divorce or legal 
separation on grounds of their sex, the law 
of the court seised should nevertheless 
apply.

Or. fr

Justification

To protect the fundamental rights of both women and men, equal access and equal treatment 
must be guaranteed during divorce or legal separation.

Amendment 12
Antonyia Parvanova

Proposal for a regulation
Recital 20

Text proposed by the Commission Amendment

(20) In certain situations, such as where the 
applicable law makes no provision for 
divorce or where it does not grant one of 
the spouses equal access to divorce or legal 
separation on grounds of their sex, the law 
of the court seised should nevertheless 
apply.

(20) In certain situations, such as where the 
applicable law makes no provision for 
divorce or where it does not grant one of 
the spouses equal access to divorce or legal 
separation on grounds of their sex, the law 
of the court seised should nevertheless 
apply, without prejudice to the public 
policy clause.

Or. en

Amendment 13
Marc Tarabella

Proposal for a regulation
Recital 21

Text proposed by the Commission Amendment

(21) Considerations of public interest 
should allow courts in the Member States 
the opportunity in exceptional 
circumstances to disregard the application 
of foreign law in a given case where it 
would be manifestly contrary to the public 

(21) Considerations of public interest 
should allow courts in the Member States 
the opportunity in exceptional 
circumstances to disregard the application 
of foreign law in a given case where it 
would be manifestly contrary to the public 
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policy of the forum. However, the courts 
should not be able to apply the public-
policy exception in order to disregard the 
law of another Member State when to do 
so would be contrary to the Charter of 
Fundamental Rights of the European 
Union, and in particular Article 21 thereof, 
which prohibits all forms of discrimination.

policy of the forum. However, the courts 
should not be able to apply the public-
policy exception in order to disregard the 
law of another Member State when to do 
so would be contrary to the Charter of 
Fundamental Rights of the European 
Union, and in particular Article 21 thereof, 
which prohibits all forms of discrimination, 
and Article 23 thereof, which requires 
equality between men and women to be 
ensured in all areas.

Or. fr

Justification

In order to respect the fundamental rights of European citizens, it is  important to limit the 
public-policy exception.

Amendment 14
Andrea Češková

Proposal for a regulation
Article 3 – paragraph 3 – subparagraph 1

Text proposed by the Commission Amendment

3. The agreement referred to in paragraph 2 
shall be expressed in writing, dated and 
signed by both spouses. Any 
communication by electronic means 
which provides a durable record of the 
agreement shall be deemed equivalent to 
writing.

3. The agreement referred to in paragraph 2 
shall be expressed in writing, dated and 
signed by both spouses and the signatures 
shall be officially certified.

Or. cs

Amendment 15
Marc Tarabella

Proposal for a regulation
Article 5

Text proposed by the Commission Amendment

Where the law applicable pursuant to 
Article 3 or Article 4 makes no provision 
for divorce or does not grant one of the 

Where the law applicable pursuant to 
Article 3 or Article 4 makes no provision 
for divorce or for legal separation or does 
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spouses equal access to divorce or legal 
separation on grounds of their sex, the lex 
fori shall apply.

not grant one of the spouses equal access 
or equal treatment relating to divorce or 
legal separation on grounds of their sex, 
the lex fori shall apply.

Or. fr

Justification

To protect the fundamental rights of both women and men, equal access and equal treatment 
must be guaranteed during divorce or legal separation.

Amendment 16
Marc Tarabella

Proposal for a regulation
Article 7

Text proposed by the Commission Amendment

Application of a provision of the law 
designated by virtue of this Regulation 
may be refused only if such application is 
manifestly incompatible with the public 
policy of the forum.

Application of a provision of the law 
designated by virtue of this Regulation 
may be refused only if such application is 
manifestly incompatible with the public 
policy of the forum. However, the courts 
should not be able to apply the public-
policy exception in order to disregard the 
law of another Member State when to do 
so would be contrary to the Charter of 
Fundamental Rights of the European 
Union, and in particular Article 21 
thereof, which prohibits all forms of 
discrimination, and Article 23 thereof, 
which requires equality between men and 
women to be ensured in all areas.

Or. fr

Justification

In order to respect the fundamental rights of European citizens, it is important to limit the 
public-policy exception.
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