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SHORT JUSTIFICATION

In recent years much has changed in Europe's security of gas supply, with dependence on 
imports increasing and supply and transit risks growing. The January 2009 Russian-Ukrainian 
gas crisis demonstrated that investments in infrastructures across Europe are still needed and 
that further market integration would improve the security of supply. 

The security of supply aspects of long-term planning of investments in sufficient cross-border 
capacities and other infrastructures, ensuring the long-term ability of the system to guarantee 
security of supply and meet reasonable demands are addressed by Directive 2009/73/EC 
concerning common rules for the internal market in natural gas.

This proposal wishes to ensure that there is sufficient infrastructure and preparedness to 
prevent and cope with immediate gas supply disruptions. It aims to ensure that the internal gas 
market continues to function effectively as long as possible during such events and that there 
are clear mechanisms for a coordinated response to concrete disruptions of supply.

To allow for a more effective response, Directive 2004/67/EC, which establishes a number 
measures to ensure the security of gas supply, should be replaced by a Regulation (which in 
itself is more effective due to its direct applicability) containing more precise security of 
supply standards and planning for emergencies. 

Though the rapporteur for opinion welcomes the proposal, she is of the view that there is 
room for further improvement, mainly with regard to consumer protection issues and the 
application of market based instruments during a gas crisis.  She therefore proposes 
amendments along the following lines:

 Affordable and easy access to energy for all European consumers has a high priority 
for the rapporteur for opinion. This has to be guaranteed also during crisis situations, 
particularly to the protected customers whose scope has to be clearly and 
pragmatically defined. Customers have to be informed properly about their right to 
uninterrupted supply during a crisis;

 Any disruption of supply has to be met with a graduated and coordinated response at 
the level of gas undertakings, Members States, and the Community. While security of 
gas supply is a shared task among these actors, their respective roles and 
responsibilities have to be clearly defined;

 Market based instruments to respond to supply disruptions have to take clear 
precedence over any non-market based measures which should only be resorted to as a 
last resort.
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AMENDMENTS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Industry, Research and Energy, as the committee responsible, to incorporate the following 
amendments in its report:

Amendment 1

Proposal for a regulation
Recital 4

Text proposed by the Commission Amendment

(4) However, under the current measures 
regarding the security of gas supply that 
have been taken at Community level, 
Member States still enjoy a large margin of 
discretion as to the choice of measures. 
Where the security of supply of a Member 
State is threatened, there is a clear risk that 
measures developed unilaterally by that 
Member State may jeopardise the proper 
functioning of the internal gas market. 
Recent experience has demonstrated the 
reality of that risk. To allow the internal 
gas market to function even in the face of a 
shortage of supply, it is therefore necessary 
to provide for a more coordinated 
response to supply crises, both concerning 
preventive action and the reaction to 
concrete disruptions of supply.

(4) However, under the current measures 
regarding the security of gas supply that 
have been taken at Community level, 
Member States still enjoy a large margin of 
discretion as to the choice of measures. 
Where the security of supply of a Member 
State is threatened, there is a clear risk that 
measures developed unilaterally by that 
Member State may jeopardise the proper 
functioning of the internal gas market and 
the security of protected, including 
vulnerable, customers. Recent experience 
has demonstrated the reality of that risk. To 
allow the internal gas market to function 
even in the face of a shortage of supply, it 
is therefore necessary to provide for 
solidarity and coordination in the 
response to supply crisis, both concerning 
preventive action and the reaction to 
concrete disruptions of supply.

Justification

It is considered that the concept of costumer protection and solidarity is not fully integrated 
in this proposal. As this regulation concerns security of gas supply, taking into consideration 
customer protection and solidarity between Member States is essential for the preparation of 
the response to disruptions of supply.

Amendment 2
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Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) A major disruption of gas supply to the 
Community can affect all Member States 
and Contracting Parties of the Energy 
Community Treaty and lead to severe 
economic damages across the Community 
economy. Likewise, the disruption of gas 
supply can have severe social impacts in 
particular on vulnerable groups of 
customers.

(6) A major disruption of gas supply to the 
Community is liable to impact on the EU's 
strategic interests and can affect all 
Member States and Contracting Parties of 
the Energy Community Treaty and lead to 
severe economic damage across the 
Community economy, as well as indirectly 
affecting subsidiary sectors. Likewise, the 
disruption of gas supply can have severe 
social impacts in particular on vulnerable 
groups of customers.

Amendment 3

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) This Regulation should enable natural 
gas undertakings and customers to rely on 
market mechanisms for as long as possible 
when coping with disruptions. It should 
also provide for emergency mechanisms to 
be used when markets are no longer able to 
deal adequately with a gas supply 
disruption. Even in an Emergency, market 
based instruments should be given priority 
to mitigate the effects of the supply 
disruption. 

(12) This Regulation should enable natural 
gas undertakings and customers to rely on 
market mechanisms for as long as possible 
when coping with disruptions. It should 
also provide for emergency mechanisms to 
be used when markets are no longer able to 
deal adequately with a gas supply 
disruption. Even in an Emergency, market 
based instruments should be given priority 
to mitigate the effects of the supply 
disruption, provided the general interest of 
consumers in the Member States 
concerned is not affected.

Amendment 4

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) Following the adoption of the third (13) Following the adoption of the third 
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internal energy market package, new 
provisions will apply to the gas sector, 
creating clear roles and responsibilities for 
Member States, regulators, transmission 
system operators and ACER, as well as 
improving the transparency of the market 
for the benefit of its well-functioning and
the security of supply.

internal energy market package, new 
provisions will apply to the gas sector, 
creating clear roles and responsibilities for 
Member States, regulators, transmission 
system operators and ACER, as well as 
improving the transparency of the market 
to the benefit of its well-functioning, the 
security of supply and the protection of 
customers.

Justification

It is considered that the concept of costumer protection and solidarity is not fully integrated 
in this proposal. As this regulation concerns security of gas supply, taking into consideration 
customer protection and solidarity between Member States is essential for the preparation of 
the response to disruptions of supply

Amendment 5

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) The completion of the internal gas 
market and effective competition within 
that market offer the Community the 
highest level of security of supply for all 
Member States, provided that the market is 
allowed to work fully in case of disruption 
of supply affecting a part of the 
Community, whatever the cause of the 
disruption. To this end, a comprehensive 
and effective common approach to security 
of supply is required, particularly through 
transparent and non-discriminatory 
policies compatible with the requirements 
of the market, avoiding market distortions 
and undermining of market responses to 
disruptions. 

(14) The completion of the internal gas 
market and effective competition within 
that market offer the Community the 
highest level of security of supply for all 
Member States, provided that the market is 
allowed to work fully in case of disruption 
of supply affecting a part of the 
Community, whatever the cause of the 
disruption. To this end, a comprehensive 
and effective common approach to security 
of supply is required, particularly through 
transparency, solidarity and non-
discriminatory policies compatible with the 
requirements of the market, avoiding 
market distortions and undermining of 
market responses to disruptions. 

Justification

It is considered that the concept of costumer protection and solidarity is not fully integrated 
in this proposal. As this regulation concerns security of gas supply, taking into consideration 
customer protection and solidarity between Member States is essential for the preparation of 
the response to disruptions of supply
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Amendment 6

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) Sufficiently harmonised security of 
supply standards covering at least the 
situation that occurred in January 2009, 
taking into account the difference between 
Member States, should be defined, without 
imposing unreasonable and 
disproportionate burdens on natural gas 
undertakings including new entrants and 
small undertakings.

(16) Sufficiently harmonised security of 
supply standards covering at least the 
situation that occurred in January 2009, 
taking into account the difference between 
Member States, should be defined, taking 
into account Public Service Obligations 
and customer protection measures as 
referred to in Article 3 of  Directive 
2009/73/EC of the European Parliament 
and of the Council of 13 July 2009 
concerning common rules for the internal 
market in natural gas1 without imposing 
unreasonable and disproportionate burdens 
on natural gas undertakings including new 
entrants and small undertakings. 
_____
1 OJ L 211, 14.8.2009, p. 94.

Justification

It is crucial to assure that Member States take measures to protect all different categories of 
customers. Public service obligations, protection of vulnerable customer, fighting with energy 
poverty, well-being and health of citizens need to be considered while preparing strategic 
plans for the security of supply. 

Amendment 7

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) It is important that gas supply is 
maintained, particularly as regards
household customers, as well as other 
protected customers such as schools and 
hospitals, in cases in which the market 
cannot continue to supply them. It is 

(18) It is important that gas supply is 
maintained and provided by the Member 
States, particularly as regards household 
customers, including vulnerable 
customers, as well as other protected 
customers such as schools and hospitals, in 
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essential that the measures to be taken 
during a crisis are defined in advance of 
any crisis.

cases in which the market cannot continue 
to supply them. It is essential that the 
measures to be taken during a crisis are 
defined in advance of any crisis, especially 
as concerns Public Service Obligations 
and customer protection measures as 
referred to in Directive 2009/73/EC, 
prevention of excessive pricing and 
compensation to vulnerable customers.

Amendment 8

Proposal for a regulation
Recital 20

Text proposed by the Commission Amendment

(20) The security of supply aspects of long-
term planning of investments in sufficient 
cross-border capacities and other 
infrastructures, ensuring the long-term 
ability of the system to guarantee security 
of supply and meet reasonable demands, 
are addressed by Directive .../…/EC of the 
European Parliament and of the Council 
[concerning common rules for the internal 
market in natural gas and repealing 
Directive 2003/55/EC]. Meeting the 
security of supply standards may require a 
transitional period to allow the necessary 
investments to be made. The 10-year 
network development plan drawn up by the 
ENTSO-G and supervised by ACER is a 
fundamental tool to identify the required 
investments needed at Community level.

(20) The security of supply aspects of long-
term planning of investments in sufficient 
cross-border capacities and other 
infrastructures, ensuring the long-term 
ability of the system to guarantee security 
of supply and meet reasonable demands, 
are addressed by Directive 2009/73/EC of 
the European Parliament and of the 
Council [concerning common rules for the 
internal market in natural gas and repealing 
Directive 2003/55/EC]. The 10-year 
network development plan drawn up by the 
ENTSO-G and supervised by ACER is a 
fundamental tool to identify the required 
investments needed at Community level. 
Member States should ensure that all 
measures for the implementation of 
Directive 2009/73/EC necessary to ensure 
the effective application of this Regulation 
are adopted by the date of the entry into 
force of this Regulation.

Justification

There should be an incentive for Member States to implement the earlier adopted Gas 
Directive as soon as possible for the well-functioning of the internal market for gas.
Therefore, the proposed Regulation should only enter into force when all Member States have 
implemented the Gas Directive. Otherwise two legal instruments will exist next to each other 
at the same time, with the immediate enforceability of the Regulation on the one hand, and on 
the other hand the Gas Directive that still has to be implemented. Implementing the Gas 
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Directive before the entry into force of the Regulation will have the advantage that there can 
be no legal uncertainty left for any of the stakeholders, thus optimising the internal market.

Amendment 9

Proposal for a regulation
Recital 23

Text proposed by the Commission Amendment

(23) To strengthen the solidarity between 
Member States in the case of a Community 
Emergency and in particular to support 
Member States which are exposed to less 
favourable geographical or geological 
conditions, Member States should devise 
specific measures to exercise solidarity, 
including measures such as commercial 
agreements between natural gas 
undertakings, compensation mechanisms, 
increased gas exports or increased releases 
from storages. Solidarity measures may be 
particularly appropriate between Member 
States for which the Commission 
recommends the establishment of joint 
preventive actions plans or emergency 
plans at regional level.

(23) To strengthen the solidarity between 
Member States in the case of a Community 
Emergency and in particular to support 
Member States which are exposed to less 
favourable geographical or geological 
conditions, Member States should devise 
specific measures to exercise solidarity as 
stipulated in the Treaty on the 
Functioning of the European Union, 
including measures such as commercial 
agreements between natural gas
undertakings, compensation mechanisms, 
increased gas exports or increased releases 
from storages. Solidarity measures may be 
particularly appropriate between Member 
States for which the Commission 
recommends the establishment of joint 
preventive actions plans or emergency 
plans at regional level.

Justification

It is worth recalling that the Treaty of Lisbon calls for the Union's energy policy to be 
conducted in the spirit of solidarity.  

Amendment 10

Proposal for a regulation
Article 1

Text proposed by the Commission Amendment

This Regulation establishes measures 
aimed at safeguarding the security of gas 
supply so as to ensure the proper and 
continuous functioning of the internal 

This Regulation establishes measures 
aimed at safeguarding the security of gas 
supply so as to ensure the proper and 
continuous functioning of the internal 
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market for gas by providing for a clear 
definition and attribution of responsibilities 
and for a coordination of the response at 
the level of the Member States and the 
Community regarding both preventive 
action and the reaction to concrete 
disruptions of supply.

market for gas by providing for a clear 
definition and attribution of responsibilities 
and for a coordination of the response at 
the level of natural gas undertakings, the 
Member States and the Community 
regarding both preventive action and the 
reaction to concrete disruptions of supply, 
and to constitute a practical expression of 
the spirit of solidarity contained in the 
Treaty on the Functioning of the 
European Union. 

Justification

Reflects the spirit of solidarity between Member States which should accompany any action in 
case of difficulties of supply of certain products in field of energy as stipulated in the Treaty 
of Lisbon.

Amendment 11

Proposal for a regulation
Article 2 – paragraph 2 – point 1

Text proposed by the Commission Amendment

(1) "protected customers" means all 
household customers already connected to 
a gas distribution network, and, if the 
Member State concerned so decides, can 
also include small and medium-sized 
enterprises, schools and hospitals provided 
that they are already connected to a gas 
distribution network;

(1) "protected customers" means all 
household customers, including 
vulnerable customers, the definition of 
which is left to the Member States in 
accordance with Directive 2009/73/EC, 
schools and hospitals provided that they 
are already connected to a gas distribution 
network, and small and medium-sized 
enterprises provided that they are already 
connected to a gas distribution network to 
the extent that additional supply is 
available;

Amendment 12
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Proposal for a regulation
Article 3 – paragraph 1

Text proposed by the Commission Amendment

Security of gas supply is a task of the 
natural gas undertakings, Competent 
Authorities of the Member States, the 
industrial gas customers, and the 
Commission within their respective areas 
of responsibility. It requires a high degree 
of cooperation between them. 

Security of gas supply is a task of the 
natural gas undertakings, Competent 
Authorities of the Member States, the 
industrial gas customers, and the 
Commission within their respective areas 
of responsibility. It requires a high degree 
of cooperation and solidarity between 
them. 

Justification

It is considered that the concept of costumer protection and solidarity is not fully integrated 
in this proposal. As this regulation concerns security of gas supply, taking into consideration 
customer protection and solidarity between Member States is essential for the preparation of 
the response to disruptions of supply.

Amendment 13

Proposal for a regulation
Article 3 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Natural gas undertakings shall 
contribute toward the achievement of the 
aims of this Regulation, in particular the 
infrastructure standard set out in Article 6 
thereof and the supply standard set out in 
Article 7 thereof. 

Amendment 14

Proposal for a regulation
Article 3 – paragraph 5 a (new)

Text proposed by the Commission Amendment

5a. Member States shall seek maximum 
diversification of delivery routes and 
sources of gas supply in order to optimise 
the physical availability of gas during 
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supply interruptions.

Justification

For reaching a safe gas supply in Europe and a true internal market in gas, it is important 
that Member States not only focus on gas but also on other energy resources

Amendment 15

Proposal for a regulation
Article 5 – paragraph 1 – point d

Text proposed by the Commission Amendment

(d) information on the relevant Public 
Service Obligations.

(d) information on the relevant Public 
Service Obligations and customer 
protection measures as referred to in 
Article 3 of Directive 2009/73/EC,
including national measures protecting 
customers from excessive price increases.

Justification
It is required that the Member States define measures that will allow them to protect 
customers from excessive price increases.  Public Service Obligations and customer 
protection have a detailed definition in the directive 2009/73/EC that can be referenced here

Amendment 16

Proposal for a regulation
Article 7 – paragraph 1 – introductory wording

Text proposed by the Commission Amendment

1. The Competent Authority shall take the
measures to ensure the gas supply to the
protected customers of the Member State 
in the case of:

1. The Competent Authority shall take 
measures to ensure gas supply to protected 
customers including vulnerable customers 
of the Member State in the case of:

Amendment 17
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Proposal for a regulation
Article 7 – paragraph 2

Text proposed by the Commission Amendment

2. The Competent Authority shall take the
measures to ensure the gas supply to the
protected customers for the period of sixty 
days also in the event of an Emergency as 
defined in Article 9(2). The Competent 
Authority shall endeavour to maintain the
supply for the protected customers as long 
as necessary. 

2. The Competent Authority shall take 
measures to ensure gas supply to protected 
customers including vulnerable customers
for a period of sixty days also in the event 
of an Emergency as defined in Article 9(2). 
The Competent Authority shall endeavour 
to maintain supply for protected customers 
including vulnerable customers for as 
long as necessary. 

Amendment 18

Proposal for a regulation
Article 7 – paragraph 5

Text proposed by the Commission Amendment

5. The Competent Authority shall ensure 
that conditions for supplies to protected 
customers are established without 
prejudice to the proper functioning of the 
internal gas market and at a price 
respecting the market value of the 
commodity.

5. The Competent Authority shall ensure 
that conditions for supplies to protected,
including vulnerable, customers are 
established without prejudice to the proper 
functioning of the internal gas market and 
at a price respecting the market value of 
the commodity, taking into consideration 
the exercise of solidarity between Member 
States and relevant Public Service 
Obligations. In the event of a crisis, the 
Member States shall take all measures 
necessary to prevent excessive increases 
of gas prices for protected, including 
vulnerable, customers.

Justification

Amendment 19
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Proposal for a regulation
Article 7 – paragraph 5 a (new)

Text proposed by the Commission Amendment

5a. Member States shall ensure that all 
customers are informed about the supply 
standard set out in paragraphs 1 and 2 
and customer protection measures as 
referred to in Directive 2009/73/EC. 
Member States shall cover the additional 
costs for necessary deliveries to 
vulnerable customers in the case of an 
Emergency as defined in Article 9(2).

Amendment 20

Proposal for a regulation
Article 9 – paragraph 1 - point 7

Text proposed by the Commission Amendment

(7) Identify the contribution of the non-
market based measures planned or to be 
implemented for the Emergency level 
listed in Annex III and assess the degree to 
which the use of non-market based 
measures is necessary to cope with the 
crisis, assess their effects and define the 
procedures to implement them;

(7) Identify the contribution of the non-
market based measures planned or to be 
implemented for the Emergency level 
listed in Annex III and assess the degree to 
which the use of non-market based 
measures is necessary to cope with the 
crisis, assess their effects and define the 
procedures to implement them; non-
market based measures shall be used to 
ensure the security of gas supply only as a 
last resort;

Amendment 21

Proposal for a regulation
Article 10 – paragraph 1

Text proposed by the Commission Amendment

1. The Commission may declare a 
Community Emergency at the request of 
one Competent Authority or when the 
Community loses more than 10% of its 
daily gas import from third countries as 

1. The Commission shall declare a 
Community Emergency when the 
Community loses more than 10% of its 
daily gas import from third countries as 
calculated by ENTSO-G or, following 
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calculated by ENTSO-G. It shall declare a 
Community Emergency where more than 
one Competent Authority has declared 
Emergency following the verification in 
accordance with Article 9(6). It may 
declare a Community Emergency for 
specifically affected geographical regions 
comprising more than one Member State.

verification in accordance with Article 
9(6), at the request of one Competent 
Authority or where more than one 
Competent Authority has declared an 
Emergency. It may declare a Community 
Emergency for specifically affected 
geographical regions comprising one or 
more Member States.

Amendment 22

Proposal for a regulation
Article 10 – paragraph 6 a (new)

Text proposed by the Commission Amendment

6a. When the Commission considers that,
in the case of a Community Emergency, 
the actions taken by the Competent 
Authorities or natural gas undertakings 
are insufficient, it may directly implement 
the measures listed in Annexes II and III 
in order to restore gas supply to the 
affected markets. 

Justification

In case of disruption of gas supply if  the actions undertaken at national level turn out to be 
insufficient, the involvement of the European Commission is desired to ensure the security of 
supply to the EU as a whole. The Commission should coordinate the actions of the natural 
gas undertakings and national competent authorities until the normal functioning of the 
market is restored.  However, if the voluntary actions undertaken by the national competent 
authorities and the natural gas undertakings in a coordinated by the EC way turn out to be 
ineffective, the Commission should be entitled – as a last resort - to introduce the predefined 
measures on its own responsibility. Those measures should be precisely limited to those which 
are indispensible to restore the functioning of internal market.

Amendment 23

Proposal for a regulation
Article 12 – paragraph 6 – point a

Text proposed by the Commission Amendment

a) Member States shall submit to the 
Commission the existing inter-

a) Member States shall submit to the 
Commission the existing inter-
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governmental agreements concluded with 
third countries which have an impact on 
the development of gas infrastructures and 
supplies; before concluding new inter-
governmental agreements, the Member 
States shall inform the Commission to 
assess their compliance with the internal 
market legislation; 

governmental agreements concluded with 
third countries which have an impact on 
the development of gas infrastructures and 
supplies; before concluding new inter-
governmental agreements, the Member 
States shall consult the Commission to 
assess their compliance with the internal 
market legislation;
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