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Amendment 16
Tiziano Motti

Proposal for a directive
Recital 7

Text proposed by the Commission Amendment

(7) One of the priority actions of the 
“European Economic Recovery Plan” is 
the reduction of administrative burdens and 
the promotion of entrepreneurship by, inter 
alia, ensuring that public authorities pay 
invoices, including to SMEs, for supplies 
and services within one month to ease 
liquidity constraints.

(7) One of the priority actions of the 
“European Economic Recovery Plan” is 
the reduction of administrative burdens and 
the promotion of entrepreneurship by, inter 
alia, ensuring that public authorities pay 
invoices, including to SMEs, for supplies 
and services within the following 
timescales, to ease liquidity constraints: 
within 90 days for public authorities; 
within 30 days for private undertakings 
where not otherwise agreed between the 
parties in line with the principle of 
freedom of contract.

Or. it

Justification

The proposal for a directive makes no distinction between public authorities and 
undertakings, awarding them the same time limit to make the required payments. The two 
cases are in fact very different, in terms of internal accounting systems and of the budget 
necessities of levels of stringency in the case of the former and greater flexibility in the case of 
the latter. It would therefore seem appropriate to set timescales that mirror these two 
non-comparable systems.

Amendment 17
Sabine Verheyen, Heide Rühle, Andreas Schwab

Proposal for a directive
Recital 7

Text proposed by the Commission Amendment

(7) One of the priority actions of the 
“European Economic Recovery Plan” is 
the reduction of administrative burdens and 

(7) One of the priority actions of the 
“European Economic Recovery Plan” is 
the reduction of administrative burdens and 
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the promotion of entrepreneurship by, inter 
alia, ensuring that public authorities pay
invoices, including to SMEs, for supplies 
and services within one month to ease 
liquidity constraints.

the promotion of entrepreneurship by, inter 
alia, ensuring that, as a matter of principle,
invoices, including to SMEs, for supplies 
and services are paid within one month to 
ease liquidity constraints.

Or. de

Justification

Public and private contracting authorities should be required, as a matter of principle, to pay 
invoices within 30 days. However, derogations from this rule should remain a possibility, as 
provided for in the directive. In the construction sector, for example, the work performed, 
and, therefore, the documents substantiating the invoices submitted, can be so complicated 
that it may take longer than the specified period to check them. The rules on part payments 
can be used to offset this problem.

Amendment 18
Matteo Salvini

Proposal for a directive
Recital 8 a (new)

Text proposed by the Commission Amendment

(8a) In some Member States contractual 
payment periods differ significantly from 
the Union average.

Or. en

Amendment 19
Matteo Salvini

Proposal for a directive
Recital 9 a (new)

Text proposed by the Commission Amendment

(9a) The difference in payment rules and 
practices between the Member States 
constitutes an obstacle to the proper 
functioning of the internal market.

Or. en
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Amendment 20
Gianni Pittella

Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) This Directive should regulate all 
commercial transactions irrespective of 
whether they are carried out between 
private or public undertakings or between 
undertakings and public authorities, having 
regard to the fact that the latter handle a 
considerable volume of payments to 
business. It should therefore also regulate 
all commercial transactions between main 
contractors and their suppliers and 
subcontractors.

(10) This Directive should regulate all 
commercial transactions irrespective of 
whether they are carried out between 
private or public undertakings or between 
undertakings and public authorities, having 
regard to the fact that the latter handle a 
considerable volume of payments to 
business. It should therefore also regulate 
all commercial transactions between main 
contractors and their suppliers and 
subcontractors as well as collective 
agreements on commercial transactions, 
including continuous or recurring ones, 
between undertakings or associations 
representing undertakings and public 
authorities.

Or. it

Justification

The new wording covers commercial transactions set out in collective agreements between 
pharmacies or pharmaceutical bodies and the public authorities. This includes situations, 
such as in Italy, where payments by local health authorities are governed by the National 
pharmaceutical agreement between the national associations of public and private 
pharmacies and the corresponding public authorities.

Amendment 21
Paolo Bartolozzi

Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) This Directive should regulate all 
commercial transactions irrespective of 

(10) This Directive should regulate all 
commercial transactions irrespective of 
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whether they are carried out between 
private or public undertakings or between 
undertakings and public authorities, having 
regard to the fact that the latter handle a 
considerable volume of payments to 
business. It should therefore also regulate 
all commercial transactions between main 
contractors and their suppliers and 
subcontractors.

whether they are carried out between 
private or public undertakings or between 
undertakings and public authorities, having 
regard to the fact that the latter handle a 
considerable volume of payments to 
business. It should therefore also regulate 
all commercial transactions between main 
contractors and their suppliers and 
subcontractors as well as collective 
agreements on commercial transactions, 
including continuous or recurring ones, 
between undertakings or associations 
representing undertakings and public 
authorities.

Or. it

Justification

The new wording covers commercial transactions set out in collective agreements between 
pharmacies or pharmaceutical bodies and the public authorities. This includes situations, 
such as in Italy, where payments by local health authorities are governed by the National 
pharmaceutical agreement between the national associations of public and private 
pharmacies and the corresponding public authorities.

Amendment 22
Matteo Salvini

Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) This Directive should regulate all 
commercial transactions irrespective of 
whether they are carried out between 
private or public undertakings or between 
undertakings and public authorities, having 
regard to the fact that the latter handle a 
considerable volume of payments to 
business. It should therefore also regulate 
all commercial transactions between main 
contractors and their suppliers and 
subcontractors.

(10) This Directive should regulate all 
commercial transactions irrespective of 
whether they are carried out between 
private or public undertakings or between 
undertakings and public authorities, having 
regard to the fact that the latter handle a 
considerable volume of payments to 
business. It should therefore also regulate 
all commercial transactions between main 
contractors and their suppliers and 
subcontractors as well as collective 
agreements on commercial transactions, 
including continuous or recurring ones, 
between undertakings or associations 
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representing undertakings and the public 
authorities.

Or. it

Amendment 23
Anna Maria Corazza Bildt

Proposal for a directive
Recital 12

Text proposed by the Commission Amendment

(12) Late payment constitutes a breach of 
contract which has been made financially 
attractive to debtors in most Member 
States by low or no interest rates charged 
on late payments and/or slow procedures 
for redress. A decisive shift, including 
making the exclusion of the right to 
charge interest an unfair contractual 
clause and providing for a compensation 
of creditors for the costs incurred, is 
necessary to reverse this trend and to 
ensure that the consequences of late 
payments are such as to discourage late 
payment.

(12) Late payment constitutes a breach of 
contract and has been used unfairly by 
debtors. Compensation of creditors for the 
costs incurred is necessary to ensure that 
the consequences of late payments are such 
as to discourage late payment. Special 
emphasis should be given to SMEs, 
therefore it is crucial not to propose 
actions that create red tape or 
bureaucracy.

Or. en

Justification

Late payments are a breach of contract and it is important to highlight the unfairness, 
especially when it occurs to SMEs with lack of liquidity than larger operators. However, it is 
crucial not to propose actions that create red tape or bureaucracy.

Amendment 24
María Muñiz De Urquiza, Antonio Masip Hidalgo

Proposal for a directive
Recital 12

Text proposed by the Commission Amendment

(12) Late payment constitutes a breach of (12) Late payment constitutes a breach of 



PE439.270v02-00 8/131 AM\810451EN.doc

EN

contract which has been made financially 
attractive to debtors in most Member States 
by low interest rates charged on late 
payments and/or slow procedures for 
redress. A decisive shift, including making 
the exclusion of the right to charge
interest an unfair contractual clause and 
providing for compensation of creditors 
for the costs incurred, is necessary to 
reverse this trend and to ensure that the 
consequences of late payments are such as 
to discourage late payment.

contract which has been made financially 
attractive to debtors in most Member States 
by low interest rates charged on late 
payments and/or slow procedures for 
redress. A decisive shift towards a culture 
of on-time payment is necessary to reverse 
this trend and to ensure that the 
consequences of late payments are such as 
to discourage late payment. This shift 
should include introducing compensation 
for creditors for the costs of recovering 
outstanding debts. Equally, clauses 
establishing interest rates for late payment 
or compensation levels f or debt recovery 
that are lower than those laid down in law 
should be considered as unfair 
contractual clauses and unfair 
commercial practices.

Or. es

Justification

It does not appear desirable to replace ‘clauses’ by ‘conditions’: the term ‘clause’ has been 
consolidated in commercial and civil language as meaning a ‘particular term included in a 
contract’, while ‘conditions’ is used in a more restrictive sense. ‘Clause’ should be retained 
in preference to ‘conditions’, and is, furthermore, the term used in the current Directive 
2000/35/EC. In the interests of greater protection of creditors, the interest rate for late 
payment should be at least 7 percentage points higher than the reference rate. 

Amendment 25
Andreas Schwab, Sabine Verheyen

Proposal for a directive
Recital 12 a (new)

Text proposed by the Commission Amendment

(12a) As a matter of principle, the 
Member States should create positive 
incentives for prompt payment by 
contracting authorities. With that aim in 
view, they should lay down rules 
governing measures such as price 
reductions for payment within a given 
period or in cash (discounts), advance 
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payments, part payments, dispute 
settlement arrangements and the 
involvement of an ombudsman.

Or. de

Justification

As a matter of principle, contracting authorities should be encouraged, by means of 
incentives, to pay invoices promptly. With that aim in view, Member States should lay down 
rules governing measures such as discounts, advance and part payments, dispute settlement 
arrangements and the involvement of an ombudsman. 

Amendment 26
Hans-Peter Mayer

Proposal for a directive
Recital 13

Text proposed by the Commission Amendment

(13) In the interest of consistency of 
Community legislation, the definition of 
“contracting authorities” in Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public services 
contracts should apply for the purposes of 
this Directive.

(13) In the interest of consistency of 
Community legislation, the definition of 
“contracting authorities” in Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public services 
contracts and Directive 2004/17/EC of the
European Parliament and of the Council 
of 31 March 2004 coordinating the 
procurement procedures of entities 
operating in the water, energy, transport 
and postal services sectors1 should apply 
for the purposes of this Directive. 
However, the definition of “public 
authority” should not cover public 
undertakings as defined in Directive 
2004/17/EC. 
_____
1 OJ L 134, 30.4.2004, p. 1.

Or. de
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Justification

Including public undertakings as defined in Directive 2004/17/EC in the scope of the directive 
would give rise to distortions of competition in the sectors concerned. Consistency with the 
amendment to Article 2(2).

Amendment 27
Tiziano Motti, Amalia Sartori

Proposal for a directive
Recital 13

Text proposed by the Commission Amendment

(13) In the interest of consistency of 
Community legislation, the definition of 
“contracting authorities” in Directive 
2004/18/EC of the European Parliament 
and of the Council of 31 March 2004 on 
the coordination of procedures for the 
award of public works contracts, public 
supply contracts and public services 
contracts should apply for the purposes of 
this Directive.

(13) Those Directives are intended to 
ensure the effective application of 
Directives 2004/18/EC of the European 
Parliament and of the Council of 31 March 
2004 on the coordination of procedures for 
the award of public works contracts, public 
supply contracts and public service 
contracts and 2004/17/EC of the European 
Parliament and of the Council of 31 March 
2004 coordinating the procurement 
procedures of entities operating in the 
water, energy, transport and postal services 
sectors, and the definition of ‘contracting 
entities’ given in Article 2 of Directive 
2004/17/EC of the European Parliament 
and of the Council of 31 March 2004 
coordinating the procurement procedures 
of entities operating in the water, energy, 
transport and postal services sectors. 

Or. it

Justification

La proposta di direttiva relativa alla lotta contro i ritardi di pagamento nelle transazioni 
commerciali, ai fini della delimitazione del suo ambito di applicazione, accoglie una nozione 
di pubblica amministrazione molto ampia. La proposta in esame rinvia infatti alla nozione di 
“amministrazione aggiudicatrice” dettata dalla normativa sugli appalti. Il rischio derivante 
da tale ampia definizione è quello di assimilare alle pubbliche amministrazioni in senso 
proprio, ai fini dell’applicazione della nuova disciplina, le imprese di diritto privato e spesso 
quotate in borsa esercenti servizi pubblici, quali ad esempio quelle operanti nei settori 
dell’acqua, dell’energia o dei trasporti. Appare evidente che, per tali caratteristiche e per il 
fatto di operare in contesti e secondo regole totalmente diversi, tali soggetti non possono 
essere equiparati alla pubblica amministrazione, con la conseguenza di applicare loro, senza 
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che ne ricorrano i presupposti di ordine logico, la disciplina prevista per i ritardati 
pagamenti da parte delle autorità pubbliche.

Amendment 28
Jürgen Creutzmann

Proposal for a directive
Recital 14 a (new)

Text proposed by the Commission Amendment

(14a) Public and private contracting 
authorities which enjoy a dominant 
market position often impose payment 
periods of more than 60 calendar days in 
contracts concluded with SMEs. The 
SMEs concerned often have no choice but 
to accept this disadvantageous condition 
because they are dependent on the 
contracts in question. The abuse of 
dominant market positions must be halted 
both in transactions between 
undertakings and in transactions between 
undertakings and public authorities. With 
that aim in view, contractual payment 
periods should be limited to a maximum 
of 60 days. 

Or. de

Justification

This amendment should be read in conjunction with the amendment to Article 3, which 
provides for a limit of 60 days to be imposed on contractual payment periods. See justification 
for the amendment to Article 3. 
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Amendment 29
Anna Maria Corazza Bildt

Proposal for a directive
Recital 15

Text proposed by the Commission Amendment

(15) A fair compensation of creditors for 
the recovery costs incurred through late 
payment is necessary to ensure that the 
consequences of late payments are such as 
to discourage late payment. Recovery costs 
should also include the recovery of 
administrative costs and compensation for 
internal costs incurred due to late payment 
for which this Directive should determine 
the possibility of flat-rate minimum 
amount which may be cumulated with 
interest for late payment. Compensation 
for the recovery costs should be considered 
without prejudice to national provisions 
according to which a national judge may 
award to the creditor any additional 
damage regarding the debtor’s late 
payment.

(15) A fair compensation of creditors for 
the recovery costs incurred through late 
payment is necessary to ensure that the 
consequences of late payments are such as 
to discourage late payment. Recovery costs 
should also include the recovery of 
administrative costs and compensation for 
internal costs incurred due to late payment. 
Compensation for the recovery 
costs should be considered without 
prejudice to national provisions according 
to which a national judge may award to the 
creditor any additional damage regarding 
the debtor’s late payment.

Or. en

Justification

In order not to create red tape for private companies or public Authorities, creditors should 
be reimbursed by the debtor. Since legislated statutory interests already is in place no 
additional flat rate should be imposed on the debtor.

Amendment 30
Hans-Peter Mayer

Proposal for a directive
Recital 15 a (new)

Text proposed by the Commission Amendment

(15a) In addition to an entitlement to 
payment of a fixed sum to cover internal 
recovery costs, creditors should also be 
entitled to reimbursement of the other 
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recovery costs they incur as a result of 
late payment by a debtor, costs which 
should include, in particular, those 
incurred by creditors in instructing a 
lawyer or employing a debt collecting 
agency. Creditors should also be able to 
claim costs incurred in making use of an 
overdraft facility.

Or. de

Justification

It must be made clear precisely which costs are to be regarded as recovery costs incurred as 
a result of late payment by debtors. The above list is not exhaustive.

Amendment 31
Anna Maria Corazza Bildt

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) Surveys show that public authorities 
often require contractual payment periods 
for commercial transactions that are 
significantly longer than 30 days. 
Therefore, payment periods for 
procurement contracts awarded by public 
authorities should be as a general rule 
limited to a maximum of 30 days.

(16) Experience shows that contractual 
payment periods for commercial 
transactions are often significantly longer 
than 30 days. Therefore, payment periods 
should be as a general rule limited to a 
maximum of 30 days. However, longer 
payment schedules, including in the case 
of staggered payments, should remain 
possible where this is objectively justified 
in the light of the particular nature or 
features of the contract.

Or. en

Justification

The same set of payment provisions should apply for all kinds of commercial transactions to 
avoid competitive disadvantages either for public or for private companies. Commercial 
relationships between undertakings and public authorities are in many ways similar to 
commercial relationships between undertakings. In order to avoid disadvantageous payment 
periods in particular for small and medium-sized enterprises, interest shall be payable no 
later than 30 days, if not agreed otherwise. 
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Amendment 32
Małgorzata Handzlik, Andreas Schwab, Bendt Bendtsen, Sabine Verheyen, Anja 
Weisgerber

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) Surveys show that public authorities 
often require contractual payment periods 
for commercial transactions that are 
significantly longer than 30 days.
Therefore, payment periods for 
procurement contracts awarded by public 
authorities should be as a general rule 
limited to a maximum of 30 days.

(16) Experience shows that contractual 
payment periods for commercial 
transactions are often significantly longer 
than 30 days. Therefore, payment periods 
in commercial transactions should be as a 
general rule limited to a maximum of 30 
days; in cases where longer payment 
periods are duly justified in accordance 
with the principle of necessity or with 
special provisions of national law and 
where an explicit agreement has been 
made between the debtor and the creditor, 
the payment period could be extended to a 
maximum of 60 days.

Or. en

Justification

The same set of payment provisions should apply for all kinds of commercial transactions to 
avoid competitive disadvantages either for public or for private companies. Commercial 
relationships between undertakings and public authorities are in many ways similar to 
commercial relationships between undertakings. In order to avoid disadvantageous payment 
periods in particular for small and medium-sized enterprises, interest shall be payable at all 
events not later that 60 days after the receipt of the invoice. 

Amendment 33
Jürgen Creutzmann

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) Surveys show that public authorities 
often require contractual payment periods 

(16) Surveys show that public authorities 
often require contractual payment periods 



AM\810451EN.doc 15/131 PE439.270v02-00

EN

for commercial transactions that are 
significantly longer than 30 days. 
Therefore, payment periods for 
procurement contracts awarded by public 
authorities should be as a general rule 
limited to a maximum of 30 days.

for commercial transactions that are 
significantly longer than 30 calendar days. 
However, public authorities are required 
to set an example and, on the basis of 
their authorised budgets, are in a position 
to meet their payment obligations at any 
time. Therefore, payment periods for 
procurement contracts awarded by public 
authorities should be as a general rule 
limited to a maximum of 30 calendar days.
Derogations from this principle should be 
possible only in cases where the genuine 
need for a longer payment period can be 
duly substantiated. On no account should 
the payment period exceed 60 calendar 
days, however. 

Or. de

Justification

The amendment should be read in conjunction with the author’s amendment to Article 5(4). 
See justification for the amendment to Article 5. For the sake of greater clarity, throughout 
the text of the directive the word ‘days’ should be replaced by the words ‘calendar days’.

Amendment 34
Edvard Kožušník

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) Surveys show that public authorities 
often require contractual payment periods 
for commercial transactions that are 
significantly longer than 30 days. 
Therefore, payment periods for 
procurement contracts awarded by public 
authorities should be as a general rule 
limited to a maximum of 30 days.

(16) Surveys show that public authorities 
often require contractual payment periods 
for commercial transactions that are 
significantly longer than 30 days. 
Therefore, payment periods for 
procurement contracts awarded by public 
authorities should be as a general rule 
limited to a maximum of 30 days. 
Staggered payments should be allowed
where this is objectively justified in the 
light of the particular nature or features 
of the contract, such as in the case of 
large construction projects, but should not 
be allowed to be used by public authorities 
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as a means of undermining the principles 
or rules laid down in this Directive.

Or. en

Amendment 35
Lara Comi

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) Surveys show that public authorities 
often require contractual payment periods 
for commercial transactions that are 
significantly longer than 30 days. 
Therefore, payment periods for 
procurement contracts awarded by public 
authorities should be as a general rule 
limited to a maximum of 30 days.

(16) Surveys show that public authorities 
often require contractual payment periods 
for commercial transactions that are 
significantly longer than 30 days. 

Or. it

Amendment 36
Cornelis de Jong

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) Surveys show that public authorities 
often require contractual payment periods 
for commercial transactions that are 
significantly longer than 30 days. 
Therefore, payment periods for 
procurement contracts awarded by public 
authorities should be as a general rule
limited to a maximum of 30 days.

(16) Surveys show that public authorities 
often require contractual payment periods 
for commercial transactions that are 
significantly longer than 30 days. 
Therefore, payment periods for 
procurement contracts awarded by public 
authorities should be limited to a maximum 
of 30 days.

Or. en
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Justification

There is no need to introduce a loophole for public authorities: existing practices in some 
Member States (e.g. UK, NL) show that it is possible for public authorities at all levels to pay 
within 30 days. Recital 17 of the Commission proposal explains in detail why indeed for 
public authorities there are fewer financial constraints than for companies. Moreover, they 
should give the right example to the market as a whole. 

Amendment 37
Lara Comi

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency. Surveys show that public 
authorities often pay invoices very late 
after expiration of the applicable payment 
period. Public authorities may face lighter 
financing constraints because they may 
benefit from more secure, predictable and 
continuous revenue streams than private 
undertakings. At the same time, they 
depend less than private undertakings on 
building stable commercial relationships 
for the achievement of their aims. 
Consequently, public authorities may 
have less incentive to pay on time. In 
addition, many public authorities can 
obtain financing at more attractive 
conditions than private undertakings. 
Therefore, late payment by public 
authorities not only leads to unjustified 
costs for private undertakings, but to 
inefficiency in general. It is therefore 
appropriate to introduce correspondingly 
higher dissuasive compensation in case of 
late payment by public authorities.

(17) Surveys show that public authorities 
often pay invoices very late after expiration 
of the applicable payment period. This is 
due to various factors. While, on the one 
hand, public authorities may benefit from 
more secure, predictable and continuous 
revenue streams and can obtain financing 
at more attractive conditions than private 
undertakings, on the other hand their 
internal structure does not have the 
flexibility typical of the private sector.

Or. it
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Amendment 38
Małgorzata Handzlik

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency. Surveys show that public 
authorities often pay invoices very late 
after expiration of the applicable payment 
period. Public authorities may face lighter 
financing constraints because they may 
benefit from more secure, predictable and 
continuous revenue streams than private 
undertakings. At the same time, they 
depend less than private undertakings on 
building stable commercial relationships 
for the achievement of their aims. 
Consequently, public authorities may 
have less incentive to pay on time. In 
addition, many public authorities can 
obtain financing at more attractive 
conditions than private undertakings. 
Therefore, late payment by public 
authorities not only leads to unjustified 
costs for private undertakings, but to 
inefficiency in general. It is therefore 
appropriate to introduce correspondingly 
higher dissuasive compensation in case of 
late payment by public authorities.

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency, regardless of whether the debtor 
is a public authority or a private 
undertaking. Surveys show that public 
authorities often pay invoices very late 
after expiration of the applicable payment 
period, despite the fact that those
authorities face lighter financing 
constraints because they may benefit from 
more secure, predictable and continuous 
revenue streams than private undertakings. 
In addition, many public authorities can 
obtain financing at more attractive 
conditions than private undertakings. Late 
payment by public authorities not only 
leads to unjustified costs for private 
undertakings, but to inefficiency in general.
However, a significant proportion of 
commercial transactions – particularly 
those involving small and medium-sized 
undertakings – are carried out on a 
business-to-business basis. Accordingly, 
measures to deter late payment by both 
public authorities and private 
undertakings should be introduced in 
order to improve the current situation.

Or. pl

Justification

Late payment occurs both in transactions with public authorities and transactions between 
businesses. In order to improve this situation, measures covering both types of transaction 
are required. Measures to deter late payment should therefore apply to all transactions. 
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Amendment 39
Philippe Juvin

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency. Surveys show that public 
authorities often pay invoices very late 
after expiration of the applicable payment 
period. Public authorities may face lighter 
financing constraints because they may 
benefit from more secure, predictable and 
continuous revenue streams than private 
undertakings. At the same time, they 
depend less than private undertakings on 
building stable commercial relationships 
for the achievement of their aims. 
Consequently, public authorities may have 
less incentive to pay on time. In addition, 
many public authorities can obtain 
financing at more attractive conditions than 
private undertakings. Therefore, late 
payment by public authorities not only 
leads to unjustified costs for private 
undertakings, but to inefficiency in general. 
It is therefore appropriate to introduce 
correspondingly higher dissuasive 
compensation in case of late payment by 
public authorities.

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency. Surveys show that public 
authorities often pay invoices very late 
after expiration of the applicable payment 
period. Public authorities may face lighter 
financing constraints because they may 
benefit from more secure, predictable and 
continuous revenue streams than private 
undertakings. At the same time, they 
depend less than private undertakings on 
building stable commercial relationships 
for the achievement of their aims. 
Consequently, public authorities may have 
less incentive to pay on time. In addition, 
many public authorities can obtain 
financing at more attractive conditions than 
private undertakings. Therefore, late 
payment by public authorities not only 
leads to unjustified costs for private 
undertakings, but to inefficiency in general. 

Or. fr

Justification

(Cet amendement doit être examiné en relation avec l’amendement présenté par M. Philippe 
Juvin introduisant un nouvel article 5bis - Dédommagement forfaitaire). L’introduction d’un 
dédommagement forfaitaire à hauteur de 5% de la somme due s’imposant aux pouvoirs 
publics à compter du jour où les intérêts pour retard de paiement sont exigibles est 
disproportionnée - donc difficilement applicable - et discriminatoire. La sanction représentée 
par ce dédommagement forfaitaire doit être graduelle en fonction du nombre de jours de 
retard de paiement, et s’imposer tant aux entreprises qu’aux pouvoirs publics.
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Amendment 40
María Muñiz De Urquiza, Antonio Masip Hidalgo

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency. Surveys show that public 
authorities often pay invoices very late 
after expiration of the applicable payment 
period. Public authorities may face lighter 
financing constraints because they may 
benefit from more secure, predictable and 
continuous revenue streams than private 
undertakings. At the same time, they 
depend less than private undertakings on 
building stable commercial relationships 
for the achievement of their aims. 
Consequently, public authorities may have 
less incentive to pay on time. In addition, 
many public authorities can obtain 
financing at more attractive conditions than 
private undertakings. Therefore, late 
payment by public authorities not only 
leads to unjustified costs for private 
undertakings, but to inefficiency in general.
It is therefore appropriate to introduce 
correspondingly higher dissuasive 
compensation in case of late payment by 
public authorities.

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency. Surveys show that public 
authorities often pay invoices very late 
after expiration of the applicable payment 
period. Public authorities may face lighter 
financing constraints because they may 
benefit from more secure, predictable and 
continuous revenue streams than private 
undertakings. At the same time, they 
depend less than private undertakings on 
building stable commercial relationships 
for the achievement of their aims. 
Consequently, public authorities may have 
less incentive to pay on time. In addition, 
many public authorities can obtain 
financing at more attractive conditions than 
private undertakings. Therefore, late 
payment by public authorities not only 
leads to unjustified costs for private 
undertakings, but to inefficiency in general

Or. es

Justification

To penalise public authorities would be disproportionate and discriminatory and would 
introduce counterproductive incentives within the system, opening the doors to abuse and 
corruption. In their turn, the public authorities, to cover themselves against the additional 
costs represented by the penalties, would try to set up external structures functioning as if 
they were public enterprises, to serve as channels for their purchases of goods and services. 
The result would be to create an additional structure whose existence would have no 
justification in terms of economic efficiency. 
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Amendment 41
Heide Rühle, Sabine Verheyen 

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency. Surveys show that public 
authorities often pay invoices very late 
after expiration of the applicable payment 
period. Public authorities may face lighter 
financing constraints because they may 
benefit from more secure, predictable and 
continuous revenue streams than private 
undertakings. At the same time, they 
depend less than private undertakings on 
the building stable commercial 
relationships for the achievement of their 
aims. Consequently, public authorities 
can obtain financing at more attractive 
conditions than private undertakings. 
Therefore, late payment by public 
authorities not only leads to unjustified 
costs for private undertakings, but to 
inefficiency in general. It is therefore
appropriate to introduce correspondingly 
higher dissuasive compensation in case of 
late payment by public authorities.

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency, regardless of whether the debtor 
is from the public or the private sector. 
Therefore penalties and other measures 
intended to dissuade late payment should 
as a general rule apply equally to both 
sectors. 

Or. en

Justification

Both the public and private sectors are subject to their own financial pressures in the current 
economic crisis. For example, the public sector is being asked to deliver increasingly 
sustainable and high quality public services but with much less money. The negative 
consequences of late payment are the same regardless of whether the debtor is from the 
public or private sector.
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Amendment 42
Catherine Stihler

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency. Surveys show that public 
authorities often pay invoices very late 
after expiration of the applicable payment 
period. Public authorities may face lighter 
financing constraints because they may 
benefit from more secure, predictable and 
continuous revenue streams than private 
undertakings. At the same time, they 
depend less than private undertakings on 
the building stable commercial 
relationships for the achievement of their 
aims. Consequently, public authorities 
can obtain financing at more attractive 
conditions than private undertakings. 
Therefore, late payment by public 
authorities not only leads to unjustified 
costs for private undertakings, but to 
inefficiency in general. It is therefore 
appropriate to introduce correspondingly 
higher dissuasive compensation in case of 
late payment by public authorities.

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency, regardless of whether the debtor 
is from the public or the private sector. 
Therefore penalties and other measures 
intended to dissuade late payment should 
as a general rule apply equally to both 
sectors. 

Or. en

Justification

Both the public and private sectors are subject to their own financial pressures in the current 
economic crisis. For example, the public sector is being asked to deliver increasingly 
sustainable and high quality public services but with much less money. The negative 
consequences of late payment are the same regardless of whether the debtor is from the 
public or private sector. A more uniform set of rules applying to both sectors and involving a 
slight increase in the statutory interest rate instead of a fixed lump sum penalty would ensure 
that all debtors are treated fairly and subject to proportionate but dissuasive penalties.
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Amendment 43
Konstantinos Poupakis, Theodoros Skylakakis

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

Late payment is particularly regrettable if it 
occurs despite the debtor’s solvency. 
Surveys show that public authorities often 
pay invoices very late after expiration of 
the applicable payment period. Public 
authorities may face lighter financing 
constraints because they may benefit from 
more secure, predictable and continuous 
revenue streams than private undertakings. 
At the same time, they depend less than 
private undertakings on building stable 
commercial relationships for the 
achievement of their aims. Consequently, 
public authorities may have less incentive 
to pay on time. In addition, many public 
authorities can obtain financing at more 
attractive conditions than private 
undertakings. Therefore, late payment by 
public authorities not only leads to 
unjustified costs for private undertakings, 
but to inefficiency in general. It is 
therefore appropriate to introduce 
correspondingly higher dissuasive 
compensation in case of late payment by 
public authorities.

Late payment is particularly regrettable if it 
occurs despite the debtor’s solvency. 
Surveys show that public authorities often 
pay invoices very late after expiration of
the applicable payment period. Public 
authorities may face lighter financing 
constraints because they may benefit from 
more secure, predictable and continuous 
revenue streams than private undertakings. 
At the same time, they depend less than 
private undertakings on building stable 
commercial relationships for the 
achievement of their aims. Consequently, 
some public authorities may have less 
incentive to pay on time. In addition, many 
public authorities can obtain financing at 
more attractive conditions than private 
undertakings. In many cases, however, 
payments by public authorities which are 
not subject to the central administration, 
particularly local government authorities,
are dependent on the prior transfer of 
State funds from the central 
administration. Therefore, late payment by 
public authorities may lead to unjustified 
costs for private undertakings, and to 
inefficiency in general. It is therefore 
appropriate to introduce correspondingly 
higher dissuasive compensation in case of 
late payment by public authorities When 
payment on the prescribed date is 
dependent on the prior transfer of State 
funds from the central administration, 
which has not been effected, and where a 
public authority not subject to the central 
administration is not responsible for the 
delay, the creditor shall not be entitled to 
the abovementioned lump sum 
compensation.
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Or. el

Justification

In many cases, payments by public authorities not subject to the central administration (e.g. 
municipalities, communities, prefectures, etc.) are dependent on the prior transfer of State 
funds from the central administration. When there is a delay in transferring those funds, the 
scheduled payment by the public authorities concerned is also correspondingly delayed, 
which results in a direct financial burden on those authorities even though they are not 
responsible for the delay.

Amendment 44
Andreas Schwab, Sabine Verheyen, Anja Weisgerber

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency. Surveys show that public 
authorities often pay invoices very late 
after expiration of the applicable payment 
period. Public authorities may face lighter 
financing constraints because they may 
benefit from more secure, predictable and 
continuous revenue streams than private 
undertakings. At the same time, they
depend less than private undertakings on 
building stable commercial relationships 
for the achievement of their aims.
Consequently, public authorities may have 
less incentive to pay on time. In addition, 
many public authorities can obtain 
financing at more attractive conditions than 
private undertakings. Therefore, late 
payment by public authorities not only 
leads to unjustified costs for private 
undertakings, but to inefficiency in general. 
It is therefore appropriate to introduce 
correspondingly higher dissuasive 
compensation in case of late payment by 
public authorities.

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency. Surveys show that in some 
Member States public authorities often pay 
invoices very late after expiration of the 
applicable payment period. Public 
authorities may face lighter financing 
constraints because they may benefit from 
more secure, predictable and continuous 
revenue streams than private undertakings.
At the same time, they depend less than 
private undertakings on building stable 
commercial relationships for the 
achievement of their aims. In addition, 
many public authorities can obtain 
financing at more attractive conditions than 
private undertakings. Therefore, late 
payment by public authorities not only 
leads to unjustified costs for private 
undertakings, but to inefficiency in general.

Or. de
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Justification

It is not the case that the payment behaviour of public authorities is bad in every Member
State. Public contracting authorities should not be treated any differently to private 
contracting authorities, since they are subject to the same private-law provisions governing 
commercial transactions. In addition, there is no obvious reason why a special body of 
private law should be created for public authorities. 

Amendment 45
Hans-Peter Mayer

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency. Surveys show that public 
authorities often pay invoices very late 
after expiration of the applicable payment 
period. Public authorities may face lighter 
financing constraints because they may 
benefit from more secure, predictable and 
continuous revenue streams than private 
undertakings. At the same time, they 
depend less than private undertakings on 
building stable commercial relationships 
for the achievement of their aims. 
Consequently, public authorities may have 
less incentive to pay on time. In addition, 
many public authorities can obtain 
financing at more attractive conditions than 
private undertakings. Therefore, late 
payment by public authorities not only 
leads to unjustified costs for private 
undertakings, but to inefficiency in general. 
It is therefore appropriate to introduce 
correspondingly higher dissuasive 
compensation in case of late payment by 
public authorities.

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency. Surveys show that in some 
Member States public authorities often pay 
invoices very late after expiration of the 
applicable payment period. Public 
authorities may face lighter financing 
constraints because they may benefit from 
more secure, predictable and continuous 
revenue streams than private undertakings.
At the same time, they depend less than 
private undertakings on building stable 
commercial relationships for the 
achievement of their aims. In addition, 
many public authorities can obtain 
financing at more attractive conditions than 
private undertakings. Therefore, late 
payment by public authorities not only 
leads to unjustified costs for private 
undertakings, but to inefficiency in general. 
It is therefore appropriate to introduce 
correspondingly higher dissuasive 
compensation in case of late payment by 
public authorities.

Or. de

Justification

Commission surveys show that the payment behaviour of public authorities by no means bad 
in all the Member States.
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Amendment 46
Bernadette Vergnaud, Liem Hoang Ngoc

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency. Surveys show that public 
authorities often pay invoices very late 
after expiration of the applicable payment 
period. Public authorities may face lighter 
financing constraints because they may 
benefit from more secure, predictable and 
continuous revenue streams than private 
undertakings. It is therefore appropriate to 
introduce correspondingly higher 
dissuasive compensation in case of late 
payment by public authorities.

(17) Late payment is particularly 
regrettable if it occurs despite the debtor’s 
solvency. Surveys show that public 
authorities often pay invoices very late 
after expiration of the applicable payment 
period, even though they may face lighter 
financing constraints and may benefit from 
more secure, predictable and continuous 
revenue streams than private undertakings. 
However, unlike private undertakings, 
public authorities are not motivated by 
profit but pursue objectives in the general 
interest. It would not therefore seem 
desirable to introduce higher dissuasive 
compensation for public authorities than 
for private undertakings.

Or. fr

Amendment 47
Małgorzata Handzlik

Proposal for a directive
Recital 17 a (new)

Text proposed by the Commission Amendment

(17a) A particular cause for concern in 
connection with late payment is the 
situation of health services in a large 
number of Member States. However, the 
healthcare sector’s problems cannot be 
solved overnight, because the difficulties 
experienced by healthcare establishments 
stem from inherited debt burdens. 
Healthcare establishments should 
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therefore be afforded greater flexibility in 
meeting their commitments. Member 
States should nonetheless make every 
effort to ensure that payments in the 
healthcare sector are made within the 
contractual payment periods.

Or. pl

Justification

In many Member States the health service finds it difficult to make payments on time. In many 
cases, such payment problems are the result of ‘past errors’ and structural problems. The 
Member States should endeavour to ensure that the rules laid down in this directive also 
apply to payments by healthcare establishments. Such establishments should, however, be 
afforded greater flexibility in making payments. 

Amendment 48
Edvard Kožušník

Proposal for a directive
Recital 17 a (new)

Text proposed by the Commission Amendment

(17a) The European Union institutions 
are in a situation comparable to that 
of the public authorities of the Member 
States with regard to their financing, 
payments of subsidies and grants and 
commercial relationships. The payment 
periods for public authorities as set out in 
this Directive accordingly apply to the 
European Union institutions.

Or. cs

Justification

The new regime which the Directive establishes for public authorities in the Member States 
should also be applied to the European Union institutions. This regime should apply for the 
EU not only in commercial transactions, but also to the payment of subsidies and grants in 
the framework of programme funding, because late payment in this field has a very negative 
impact on secondary insolvency in the individual Member States. 
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Amendment 49
Cornelis de Jong

Proposal for a directive
Recital 17 a (new)

Text proposed by the Commission Amendment

(17a) This Directive also introduces as a 
general rule that in business-to-business 
contracts payment periods should not 
exceed 30 days. In some cases, however, 
there may be objective grounds for 
companies requiring more extensive 
periods, for instance when sales take 
place in a concentrated period of the year, 
whereas purchases have to be made year 
round. In those cases, the payment period 
can be extended to a maximum of 60 days.

Or. en

Justification

The Commission is wrong in arguing that in business to business contracts there should be 
full freedom of contracting. Many small companies complain about the long payment periods 
they are forced to accept in dealing with bigger companies. The directive should therefore 
make it clear that also in b2b contracts a maximum period of 30 days should be the norm, 
although in this case a loophole for exceptional circumstances should be introduced. Some 
small companies themselves may not be in a position to pay within 30 days, e.g. shops selling 
most of their products in December, whereas they stock up throughout the year. There should, 
however, be objective grounds for such an exemption to the general rule.

Amendment 50
Anna Maria Corazza Bildt

Proposal for a directive
Recital 18

Text proposed by the Commission Amendment

(18) This Directive should prohibit abuse 
of freedom of contract to the disadvantage 
of the creditor. Where an agreement 
mainly serves the purpose of procuring 
the debtor additional liquidity at the 

(18) This Directive should not affect 
national provisions relating to the way 
contracts are concluded or regulating the 
validity of contractual terms which are 
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expense of the creditor, for example 
through the exclusion of the possibility 
for the creditor to charge interest for late 
payment or specifying an interest rate for 
late payment which is substantially lower 
than the statutory interest provided for in 
this Directive, or where the main 
contractor imposes on his suppliers and 
subcontractors terms of payment which 
are not justified on the grounds of the 
terms granted to himself, these may be 
considered to be factors constituting such 
an abuse. This Directive should not affect 
national provisions relating to the way 
contracts are concluded or regulating the 
validity of contractual terms which are 
unfair to the debtor.

unfair to the debtor.

Or. en

Justification

European contract law is based on contractual freedom as a fundamental principle of the 
relationship between commercial operators and public authorities. Although the deviations 
made in some countries for certain situations in certain types of contracts, it is still the basic 
principle.

Amendment 51
María Muñiz De Urquiza, Antonio Masip Hidalgo

Proposal for a directive
Recital 18 a (new)

Text proposed by the Commission Amendment

. (18a) In the context of an enhanced effort 
to prevent contractual freedom being 
abused against creditors’ interests, 
Member States, officially recognised 
bodies and bodies possessing a legitimate 
interest should encourage, with the 
Commission’s support, the drawing-up 
and publicisation of codes of conduct and 
the adoption of conflict resolution systems 
based on mediation and arbitration, 
which should be voluntary, should offer 
suitable complaint procedures and should 
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be negotiated at national or Union level 
and designed so as to ensure full 
observance of the rights set out in this 
Directive.

Or. es

Justification

It is in all ways desirable that the codes of conduct should include effective complaint 
procedures that can be invoked against those failing to meet their contractual obligations. 
Nonetheless, such provisions can only be of limited effectiveness if set up on a voluntary 
basis, given, furthermore, the absence of binding means of ensuring correct behaviour by the 
partners concerned (other than on pain of expulsion). It is therefore essential to secure the 
fullest possible involvement of the representative bodies and to encourage mediation and 
arbitration with a view to ensuring that the solutions found are the least costly and the most 
rapid.

Amendment 52
María Muñiz De Urquiza, Antonio Masip Hidalgo

Proposal for a directive
Recital 22

Text proposed by the Commission Amendment

(22) It is necessary to ensure that the 
recovery procedures for unchallenged 
claims related to late payment in 
commercial transactions be completed 
within a short period of time.

(22) It is necessary to ensure that the 
recovery procedures for unchallenged 
claims related to late payment in 
commercial transactions be completed 
within a short period of time, with the 
possibility of submitting claims online.

Or. es

Justification

It should be made easier to submit claims online, but at all events, the person against whom a 
claim is submitted must be duly notified, on grounds of the right to a fair defence.
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Amendment 53
María Muñiz De Urquiza, Antonio Masip Hidalgo

Proposal for a directive
Recital 22

Text proposed by the Commission Amendment

(22) It is necessary to ensure that the 
recovery procedures for unchallenged 
claims related to late payment in 
commercial transactions be completed 
within a short period of time.

(22) It is necessary to ensure that the 
recovery procedures for unchallenged 
claims related to late payment in 
commercial transactions be completed 
within a short period of time, in line with 
the relevant laws, regulations or 
administrative provisions at national level.

Or. es

Justification

The words added are essential if the proposal is to be properly understood and, above all, for 
the defence of a principle relating to public administration and services, that of the 
inalienable nature of public property, as laid down in the Spanish Constitution.

Amendment 54
Zuzana Roithová

Proposal for a directive
Article 1 – point 2 – point b a (new)

Text proposed by the Commission Amendment

(ba) claims for interest of less than 
EUR 5.

Or. cs

Justification
It is appropriate that the directive and its penalties should not apply to microdebts.
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Amendment 55
Toine Manders

Proposal for a directive
Article 2 – point 1

Text proposed by the Commission Amendment

(1) “commercial transactions” means 
transactions between undertakings or
between undertakings and public 
authorities which lead to the delivery of 
goods or the provision of services for 
remuneration;

(1) “commercial transactions” means 
transactions between undertakings,
between undertakings and public 
authorities or between undertakings and 
private individuals which lead to the 
delivery of goods or the provision of 
services for remuneration;

Or. nl

Justification

De uit contracten voortvloeiende betalingsverplichtingen bij handelstransacties zouden voor 
iedereen moeten gelden; overheidsinstanties, ondernemingen én particulieren. Door 
handelstransacties tussen ondernemingen onderling en tussen ondernemingen en 
consumenten in het voorstel op te nemen, zal er sprake zijn van een echt level-playing-field in 
Europa waar het aankomt op betalingsverplichtingen. Als ondernemingen interest en/of 
forfaitaire vergoedingen aan elkaar moeten gaan betalen, zal dit tevens leiden tot een beter 
risicomanagement en kredietmanagement door bedrijven, en dus tot beter ondernemerschap. 
De opneming van consumenten in het voorstel leidt tot een mogelijke hereducatie van 
consumenten wanneer zij goederen aankopen, doordat zij zich vaker zullen afvragen of zij die 
wel kunnen betalen, alsmede tot minder incasso-opdrachten. 

Amendment 56
Cristian Silviu Buşoi

Proposal for a directive
Article 2 – point 1

Text proposed by the Commission Amendment

(1) “commercial transactions” means 
transactions between undertakings or 
between undertakings and public 
authorities which lead to the delivery of 
goods or the provision of services for 
remuneration;

(1) “commercial transactions” means 
transactions between undertakings or 
between undertakings and public 
authorities which lead to the delivery of 
goods or the provision of services for 
remuneration or are carried out in order to 
achieve the objectives of the activities of 
public authorities;
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Or. ro

Justification

Exista o serie de tranzatii desfasurate in baza contractelor dintre autoritati publice si 
intreprinderi, intreprinderile avand obligatia de a presta un serviciu nu direct catre 
autoritatea publica, ci in numele acesteia catre populatie si care reprezinta insusi obiectul de 
activitate al autoritatii publice. Aceste tipuri de tranzactii trebuie sa faca obiectul acestei 
directive, deoarece majoritatea serviciilor achizitionate de catre autoritatile publice nu sunt 
achizitionate cu scopul de a desfasura o activitate economica ci pentru a satisface un interes 
public pentru care a fost infiintata si functioneaza autoritatea publica respectiv. Neprecizarea 
expresa a acestor tipuri de servicii poate crea o interpretare incorecta din partea statelor 
membre care ar putea considera ca aceste servicii nu fac obiectul prezentei Directive, 
deoarece nu sunt tranzatii comerciale care sa constea in furnizarea de bunuri si servicii catre 
autoritatea publica care contracteaza, Ex. Servicii de ingrijire la domiciliu, asigurarea cu 
medicamente a bolnavilor cronici, sunt servicii care se fac de catre intreprinderi, in numele 
statului, serviciile fiind prestate in baza unor contracte intre intreprinderile respective si 
autoritatile statului, insa nu sunt livrate partenerului contractual (autoritatea publica) ci 
direct populatiei.

Amendment 57
Matteo Salvini

Proposal for a directive
Article 2 – point 1

Text proposed by the Commission Amendment

1. “commercial transactions” means 
transactions between undertakings or 
between undertakings and public 
authorities which lead to the delivery of 
goods or the provision of services for 
remuneration;

1. “commercial transactions” means 
transactions between undertakings or 
between undertakings and public 
authorities, including transactions 
governed by collective agreements, which 
lead to the delivery of goods or the 
provision of services for remuneration;

Or. it
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Amendment 58
Paolo Bartolozzi

Proposal for a directive
Article 2 – point 1

Text proposed by the Commission Amendment

(1) “commercial transactions” means 
transactions between undertakings or 
between undertakings and public 
authorities which lead to the delivery of 
goods or the provision of services for 
remuneration;

(1) “commercial transactions” means 
transactions between undertakings or 
between undertakings and public 
authorities, including transactions 
governed by collective agreements, which 
lead to the delivery of goods or the 
provision of services for remuneration;

Or. it

Justification

The new wording covers commercial transactions set out in collective agreements between 
pharmacies or pharmaceutical bodies and the public authorities. This includes situations, 
such as in Italy, where payments by local health authorities are governed by the National 
pharmaceutical agreement between the national associations of public and private 
pharmacies and the corresponding public authorities.

Amendment 59
Gianni Pittella

Proposal for a directive
Article 2 – point 1

Text proposed by the Commission Amendment

(1) “commercial transactions” means 
transactions between undertakings or 
between undertakings and public 
authorities which lead to the delivery of
goods or the provision of services for 
remuneration;

(1) “commercial transactions” means 
transactions between undertakings or 
between undertakings and public 
authorities, including transactions 
governed by collective agreements, which 
lead to the delivery of goods or the 
provision of services for remuneration;

Or. it

Justification

The new wording covers commercial transactions set out in collective agreements between 
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pharmacies or pharmaceutical bodies and the public authorities. This includes situations, 
such as in Italy, where payments by local health authorities are governed by the National 
pharmaceutical agreement between the national associations of public and private 
pharmacies and the corresponding public authorities.

Amendment 60
María Muñiz De Urquiza, Antonio Masip Hidalgo

Proposal for a directive
Article 2 – point 2

Text proposed by the Commission Amendment

(2) “public authority” means any 
contracting authority or entity, as defined 
by Directive 2004/18/EC;

(2) “public authority” means any 
contracting authority or entity, pursuant to 
Article 2(1)(a) of Directive 2004/17/EC of 
the European Parliament and of the 
Council of 31 March 2004 on 
coordinating the procurement procedures 
of entities operating in the water, energy, 
transport and postal services sectors1, and 
to Article 1(9) of Directive 2004/18/EC;
--------------------
1 OJ L 134, 30.4.2004.

Or. es

Justification

The scope of the directive should be limited, as far as the definition of public services is 
concerned, to what is considered to fall under public administration. Its scope should not be 
extended further, to avoid overloading the directive. Its frame of reference therefore needs to 
be defined in terns of Article 2(1)(a) of Directive 2004/17/EC and Article 1(9) of Directive 
2004/18/EC.

Amendment 61
Heide Rühle, Sabine Verheyen 

Proposal for a directive
Article 2 – point 2

Text proposed by the Commission Amendment

(2) “public authority” means any 
contracting authority, as defined by 

(2) “public authority” means any 
contracting authority, as defined by 
Directive 2004/18/EC, and any Union 
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Directive 2004/18/EC; institution mentioned in Article 13 of the 
Treaty on European Union;

Or. en

Justification

Late payments concern also EU institutions, not only national authorities. The EU institutions 
cannot exclude themselves from provisions imposed on other public authorities.

Amendment 62
Hans-Peter Mayer

Proposal for a directive
Article 2 – point 2

Text proposed by the Commission Amendment

(2) “public authority” means any 
contracting authority, as defined by
Directive 2004/18/EC; 

(2) “public authority” means any 
contracting authority, as defined in Article 
1(9) of Directive 2004/18/EC and in 
Article 2(1)(a) of Directive 2004/17/EC; 

Or. de

Justification

Public undertakings and undertakings involved in providing basic services are in competition 
with one another and must therefore be excluded from the scope of he provisions governing 
public authorities, which are not subject to market rules. This is the only way of ensuring that 
such undertakings are not placed at a competitive disadvantage. 

Amendment 63
Tiziano Motti, Amalia Sartori

Proposal for a directive
Article 2 – point 2

Text proposed by the Commission Amendment

2. “public authority” means any 
contracting authority, as defined by 
Directive 2004/18/EC;

2. “public authority” means any 
contracting authority as defined by 
Directive 2004/18/EC and by Article 
2(1)(a) of Directive 2004/17/EC; 
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Or. it

Justification

La proposta di direttiva relativa alla lotta contro i ritardi di pagamento nelle transazioni 
commerciali, ai fini della delimitazione del suo ambito di applicazione, accoglie una nozione 
di pubblica amministrazione molto ampia. La proposta in esame rinvia infatti alla nozione di 
“amministrazione aggiudicatrice” dettata dalla normativa sugli appalti. Il rischio derivante 
da tale ampia definizione è quello di assimilare alle pubbliche amministrazioni in senso 
proprio, ai fini dell’applicazione della nuova disciplina, le imprese di diritto privato e spesso 
quotate in borsa esercenti servizi pubblici, quali ad esempio quelle operanti nei settori 
dell’acqua, dell’energia o dei trasporti. Appare evidente che, per tali caratteristiche e per il 
fatto di operare in contesti e secondo regole totalmente diversi, tali soggetti non possono 
essere equiparati alla pubblica amministrazione, con la conseguenza di applicare loro, senza 
che ne ricorrano i presupposti di ordine logico, la disciplina prevista per i ritardati 
pagamenti da parte delle autorità pubbliche.

Amendment 64
Lara Comi

Proposal for a directive
Article 2 – point 2

Text proposed by the Commission Amendment

(2) “public authority” means any 
contracting authority, as defined by 
Directive 2004/18/EC;

(2) “public authority” means any 
contracting authority as defined by 
Directive 2004/18/EC and Directive 
2004/17/EC;

Or. it

Amendment 65
Cristian Silviu Buşoi, Tiziano Motti

Proposal for a directive
Article 2 – point 2

Text proposed by the Commission Amendment

(2) “public authority” means any 
contracting authority, as defined by 
Directive 2004/18/EC;

(2) “Public authority” means any 
contracting authority or entity, as defined 
by Directive 2004/18/EC and by Article 
2(1)(a) of Directive 2004/17/EC;



PE439.270v02-00 38/131 AM\810451EN.doc

EN

Or. en

Justification

The definition should refer directly to Directive 2004/17/CE relating to some ‘special sectors’ 
such as water, energy, transport and postal services although excluding from ‘contracting 
authorities’ public undertakings as per Art. 2(1)(b).

Amendment 66
Zuzana Roithová

Proposal for a directive
Article 2 – point 2

Text proposed by the Commission Amendment

(2) “public authority” means any 
contracting authority, as defined by 
Directive 2004/18/EC;

(2) “public authority” means any 
contracting authority, as defined by 
Directive 2004/18/EC of the European 
Parliament and of the Council of 31 
March 2004 on the coordination of 
procedures for the award of public works 
contracts, public supply contracts and 
public service contracts¹; 
¹ OJ L 134, 30.4.2004, p. 114.

Or. cs

Justification

For greater clarity it would be appropriate for the definition to refer to the applicable 
directive by its full title and to indicate its date of publication in the Official Journal. At the 
same time it is appropriate not to broaden the range of public authorities to which this 
directive applies.

Amendment 67
Toine Manders

Proposal for a directive
Article 2 – point 3 a (new)

Text proposed by the Commission Amendment

(3a) “private individual” means any 
natural person acting in the context of a 
private independent economic activity;



AM\810451EN.doc 39/131 PE439.270v02-00

EN

Or. nl

Justification

The payment obligations arising from contracts concerning commercial transactions should 
apply to everybody: public authorities, undertakings and private individuals. Only then will a 
level playing field be created with regard to payment obligations in Europe. Consequently the 
definition of ‘private individual’ should be included in the interests of completeness.

Amendment 68
Małgorzata Handzlik

Proposal for a directive
Article 2 – point 4

Text proposed by the Commission Amendment

(4) “late payment” means failure to pay 
within the period of payment specified in 
Article 3(2) or Article 5(2);

(4) “late payment” means failure to pay 
within the period of payment specified in 
Article 5(2);

Or. pl

Justification

This amendment stems from the proposed deletion of Article 3 and the proposal to treat 
private undertakings in the same way as public authorities. 

Amendment 69
Pablo Arias Echeverría

Proposal for a directive
Article 2 – point 4

Text proposed by the Commission Amendment

(4) “late payment” means failure to pay 
within the period of payment specified in 
Article 3(2) or Article 5(2);

(4) “late payment” means failure to pay 
within the period of payment specified in 
the contract or, in the absence of such 
specification, that specified in Article 
3(2)(b) or Article 5(2)(b);

Or. es
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Justification

This amendment is important since it should be permitted for a contract to specify a payment 
deadline shorter than those laid down in Articles 3(2) and 5(2), and if so the debtor should be 
appropriately penalised for not meeting it.

Amendment 70
Matteo Salvini

Proposal for a directive
Article 2 – point 5

Text proposed by the Commission Amendment

(5) “interest for late payment” means 
statutory interest or interest negotiated and 
agreed upon between undertakings;

(5) “interest for late payments” means 
statutory interest or interest negotiated and 
agreed upon between undertakings, which 
shall not be below the rate determined in 
this Directive; 

Or. en

Amendment 71
Heide Rühle, Sabine Verheyen 

Proposal for a directive
Article 2 – point 5

Text proposed by the Commission Amendment

(5) “interest for late payment” means 
statutory interest or interest negotiated and 
agreed upon between undertakings; 

(5) “interest for late payment” means 
statutory interest or interest negotiated and 
agreed upon between the parties;

Or. en

Justification

This amendment is in keeping with the view that there should be no differential treatment 
between the public and private sectors with the exception of mandatory payment periods. It 
therefore helps to create a more uniform set of rules which will ensure that all debtors are 
treated fairly and subject to proportionate measures and penalties.
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Amendment 72
Catherine Stihler

Proposal for a directive
Article 2 – point 5

Text proposed by the Commission Amendment

(5) “interest for late payment” means 
statutory interest or interest negotiated and 
agreed upon between undertakings; 

(5) “interest for late payment” means 
statutory interest or interest negotiated and 
agreed upon between the parties;

Or. en

Justification

This amendment is in keeping with the view that there should be no differential treatment 
between the public and private sectors with the exception of mandatory payment periods. It 
therefore helps to create a more uniform set of rules which will ensure that all debtors are 
treated fairly and subject to proportionate measures and penalties.

Amendment 73
María Muñiz De Urquiza, Antonio Masip Hidalgo

Proposal for a directive
Article 2 – point 5

Text proposed by the Commission Amendment

(5) “interest for late payment” means 
statutory interest or interest negotiated and 
agreed upon between undertakings;

(5) “interest for late payment” means 
statutory interest; 

Or. es

Amendment 74
Jürgen Creutzmann

Proposal for a directive
Article 2 – point 5 a (new)

Text proposed by the Commission Amendment

(5a) “checkable invoice” means a clearly 
drawn up, comprehensive invoice which 
keeps to the agreed order of items and 
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uses the descriptions contained in the 
contract. The supporting documents 
specified in the contract as being required 
to prove the nature and scope of the work 
performed must be enclosed with the 
invoice;

Or. de

Justification

In order to trigger a requirement to pay, an invoice must be checkable to determine whether it 
is complete, has been properly drawn up and is final. As a matter of principle, a final invoice 
which fails to meet these criteria may not trigger a requirement to pay.

Amendment 75
Hans-Peter Mayer, Andreas Schwab

Proposal for a directive
Article 2 – point 6

Text proposed by the Commission Amendment

(6) “statutory interest” means simple 
interest for late payment at a rate which is 
the sum of the reference rate, plus at least 
seven percentage points;

(6) “statutory interest” means simple 
interest for late payment at a rate which is 
the sum of the reference rate, plus at least 
nine percentage points;

Or. de

Justification

Following the abolition of the proposed flat-rate compensation payment, an increase in the 
statutory interest rate is essential in order to ensure that creditors receive proper 
reimbursement of the refinancing costs they incur as a result of late payment.

Amendment 76
Heide Rühle

Proposal for a directive
Article 2 – point 6

Text proposed by the Commission Amendment

6. “statutory interest” means simple 
interest for late payment at a rate which is 

6. “statutory interest” means simple 
interest for late payment at a rate which is 
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the sum of the reference rate, plus at least 
seven percentage points;

the sum of the reference rate, plus at least 
nine percentage points;

Or. en

Justification

A more uniform set of rules applying to all sectors and involving a slight increase in the 
statutory interest rate rather than a fixed lump sum compensation for late payment would 
ensure that all debtors are treated fairly and subject to proportionate but dissuasive penalties. 
This amendment is contingent upon the deletion of Article 5(5) of the Commission’s proposal.

Amendment 77
Catherine Stihler

Proposal for a directive
Article 2 – point 6

Text proposed by the Commission Amendment

6. “statutory interest” means simple 
interest for late payment at a rate which is 
the sum of the reference rate, plus at least 
seven percentage points;

6. “statutory interest” means simple 
interest for late payment at a rate which is 
the sum of the reference rate, plus at least 
nine percentage points;

Or. en

Justification

A more uniform set of rules applying to all sectors and involving a slight increase in the 
statutory interest rate rather than a fixed lump sum compensation for late payment would 
ensure that all debtors are treated fairly and subject to proportionate but dissuasive penalties.
This amendment is contingent upon the deletion of Article 5(5) of the Commission’s proposal.

Amendment 78
Heide Rühle

Proposal for a directive
Article 2 – point 9 a (new)

Text proposed by the Commission Amendment

(9a) “checkable invoice” means a clearly 
drawn up final invoice which keeps to the 
agreed order of items and uses the 
descriptions contained in the contract. 
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The quantity calculations, drawings and 
other supporting documents required to 
prove the nature and scope of the work 
performed must be enclosed with the 
invoice; 

Or. de

Justification

If it is to start a payment period running and trigger a requirement to pay, an invoice must be 
checkable. It must therefore, for example, list the items in respect of which payment is being 
requested, indicate to which items the cost of work performed is being charged, and be 
accompanied by appropriate supporting documents. If it is to be regarded as comprehensive 
and properly drawn up, the invoice must be consistent with the provisions of the contract 
agreed between the parties.

Amendment 79
Andreas Schwab, Sabine Verheyen, Anja Weisgerber

Proposal for a directive
Article 2 – point 9 b (new)

Text proposed by the Commission Amendment

(9b) “checkable invoice” means a clearly 
drawn up final invoice which keeps to the 
agreed order of items and uses the 
descriptions contained in the contract. 
The quantity calculations, drawings and 
other supporting documents required to 
prove the nature and scope of the work 
performed must be enclosed with the 
invoice; 

Or. de

Justification

In order to trigger a requirement to pay, an invoice must be checkable to determine whether it 
is complete, has been properly drawn up and is final. As a matter of principle, a final invoice 
which fails to meet these criteria may not trigger a requirement to pay.
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Amendment 80
Matteo Salvini

Proposal for a directive
Article 2 – point 9 c (new)

Text proposed by the Commission Amendment

(9c) “SMEs” means small and 
medium-sized enterprises within the 
meaning of Commission 
Recommendation 2003/361/EC of 6 May 
2003 concerning the definition of micro, 
small and medium-sized enterprises.

Or. it

Amendment 81
Małgorzata Handzlik, Bendt Bendtsen, Sabine Verheyen, Andreas Schwab

Proposal for a directive
Article 3

Text proposed by the Commission Amendment

Article 3

Interest in case of late payment

deleted

1. Member States shall ensure that in 
commercial transactions between 
undertakings, the creditor is entitled to 
interest for late payment without the 
necessity of a reminder if the following 
conditions are satisfied:

(a) the creditor has fulfilled its 
contractual and legal obligations; 

(b) the creditor has not received the 
amount due on time, unless the debtor is 
not responsible for the delay.

2. Where the conditions set out in 
paragraph 1 are fulfilled, Member States 
shall ensure the following: 
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(a) interest for late payment shall become 
payable from the day following the date or 
the end of the period for payment fixed in 
the contract;

(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits:

(i) 30 days following the date of receipt by 
the debtor of the invoice or an equivalent 
request for payment;

(ii) if the debtor receives the invoice or the 
equivalent request for payment earlier 
than the goods or the services, 30 days 
after the receipt of the goods or services;

(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is 
to be ascertained, is provided for by 
statute or in the contract and if the debtor 
receives the invoice or the equivalent 
request for payment earlier or on the date 
on which such acceptance or verification 
takes place, 30 days after that date.

3. Member States shall ensure that the 
applicable reference rate:

(a) for the first semester of the year 
concerned shall be the rate in force on 1 
January of that year;

(b) for the second semester of the year 
concerned shall be the rate in force on 1 
July of that year.

Or. en

Justification

The same set of payment provisions should apply for all kinds of commercial transactions to 
avoid competitive disadvantages either for public or for private companies. For this reason 
Article 3 and Article 5 should be merged. Commercial relationships between undertakings 
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and public authorities are in many ways similar to commercial relationships between 
undertakings. In order to avoid disadvantageous payment periods in particular for small and 
medium-sized enterprises, interest shall be payable at all events not later that 60 days after 
the receipt of the invoice. 

Amendment 82
Philippe Juvin

Proposal for a directive
Article 3

Text proposed by the Commission Amendment

Article 3
Interest in case of late payment

deleted

1. Member States shall ensure that in 
commercial transactions between 
undertakings, the creditor is entitled to 
interest for late payment without the 
necessity of a reminder if the following 
conditions are satisfied: 
(a) the creditor has fulfilled its 
contractual and legal obligations; 
(b) the creditor has not received the 
amount due on time, unless the debtor is 
not responsible for the delay.
2. Where the conditions set out in 
paragraph 1 are fulfilled, Member States 
shall ensure the following
(a) interest for late payment shall become 
payable from the day following the date or 
the end of the period for payment fixed in 
the contract;
(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits:
(i) 30 days following the date of receipt by 
the debtor of the invoice or an equivalent 
request for payment; 
(ii) if the debtor receives the invoice or the 
equivalent request for payment earlier 
than the goods or the services, 30 days 
after the receipt of the goods or services; 
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(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is 
to be ascertained, is provided for by 
statute or in the contract and if the debtor 
receives the invoice or the equivalent 
request for payment earlier or on the date 
on which such acceptance or verification 
takes place, 30 days after that date.
3. Member States shall ensure that the 
applicable reference rate:
(a) for the first semester of the year 
concerned shall be the rate in force on 1 
January of that year;
(b) for the second semester of the year 
concerned shall be the rate in force on 1 
July of that year.

Or. fr

Justification

(Cet amendement doit être examiné en relation avec les amendements déposés par M. Juvin 
sur l’article 5 et le nouvel article 5bis, qui concernent respectivement les délais de paiement 
et les intérêts pour retard de paiement dans les transactions commerciales entre entreprises et 
entre entreprises et pouvoirs publics d’une part; et le dédommagement forfaitaire pour retard 
de paiement dans les transactions commerciales entre entreprises et entre entreprises et 
pouvoirs publics d’autre part). Le champ d’application de la Directive concerne les 
transactions commerciales entre entreprises, ainsi que les transactions commerciales entre 
entreprises et pouvoirs publics. L’extension des mesures en faveur du respect du délai de 
paiement des pouvoirs publics aux entreprises ne doit pas concerner seulement le montant du 
dédommagement forfaitaire initialement prévu à l’article 5 paragraphe 5 de la proposition de 
Directive, mais également la fixation des délais de paiement eux-mêmes. En effet, une PME 
face à une grande entreprise se trouve dans une situation similaire à celle d’une entreprise 
face aux pouvoirs publics. Le principe de la liberté contractuelle ne peut justifier l’exclusion 
des relations entre entreprises. Il est important de souligner que l’objectif initial de la 
proposition de Directive était de venir en aide aux PME (Considérant 6 et Considérant 7).
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Amendment 83
Cornelis de Jong

Proposal for a directive
Article 3 – title

Text proposed by the Commission Amendment

Interest in case of late payment Interest in case of late payment in 
commercial transactions between 
undertakings

Or. en

Justification

Article 3 only sees to commercial transactions between undertakings. For reasons of clarity it 
is therefore recommendable to express this clearly in the title as well as in paragraph 1, as is 
already the case in the Commission proposal.

Amendment 84
Jürgen Creutzmann

Proposal for a directive
Article 3 – Title

Text proposed by the Commission Amendment

Interest in case of late payment Interest in case of late payment in 
commercial transactions between 
undertakings

Or. de

Justification

Limiting the contractual payment period to 60 days will create a uniform set of rules for both 
undertakings and public authorities. Provided that they comply with this 60-day rule, 
undertakings will continue to enjoy freedom of contract. This arrangement will in particular 
help SMEs, which are often forced by major clients to agree to unacceptably long payment 
periods. In addition, the invoice must make it possible to check that the goods or services 
supplied are consistent with the contract. See definition in Recital 10 (new).
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Amendment 85
Gianni Pittella

Proposal for a directive
Article 3 – title

Text proposed by the Commission Amendment

Interest in case of late payment Interest for late payments between 
undertakings

Or. en

Justification

For the sake of clarity, the title should indicate that article 3 only concerns late payments 
between undertakings.

Amendment 86
Bernadette Vergnaud, Liem Hoang Ngoc

Proposal for a directive
Article 3 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that in 
commercial transactions between 
undertakings, the creditor is entitled to 
interest for late payment without the 
necessity of a reminder if the following 
conditions are satisfied:

1. Member States shall ensure that in 
commercial transactions between private 
undertakings or those leading to the 
delivery of goods or the provision of 
services for remuneration to public 
authorities, the creditor is entitled, without 
the necessity of a reminder, to interest for 
late payment equal to statutory interest if 
the following conditions are satisfied:

Or. fr

Justification

As the rules should be identical for private and public bodies, this should be specified in this 
Article to ensure consistency with the deletion of Article 5. A harmonised 60-day derogation 
should also be accorded for hospital structures, taking into account the organisation of 
healthcare systems and the different arrangements made by Member States.
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Amendment 87
Toine Manders

Proposal for a directive
Article 3 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that in 
commercial transactions between 
undertakings, the creditor is entitled to 
interest for late payment without the 
necessity of a reminder if the following 
conditions are satisfied:

1. Member States shall ensure that in 
commercial transactions between 
undertakings or between undertakings and 
private individuals, the creditor, after he 
has sent the debtor a reminder with a 
proof of receipt, after 30 days have 
elapsed following receipt by the debtor of 
the invoice or equivalent request for 
payment, is entitled to interest for late 
payment without the necessity of a 
reminder if the following conditions are 
satisfied: 

Or. nl

Justification

If the debtor is first reminded to make payment after 30 days have elapsed after the date of 
receipt of the invoice or an equivalent request for payment, this gives him an opportunity to 
contest the claim. This may result in a fall in the number of direct debit payments in Europe. 
Any court cases concerning late payment that then take place will then will then become a 
purely administrative proceeding. With the court ruling, the creditor can make his claim 
directly. 

Amendment 88
Catherine Stihler

Proposal for a directive
Article 3 – paragraph 1 - introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that in 
commercial transactions between 
undertakings, the creditor is entitled to 
interest for late payment without the 
necessity of a reminder if the following 
conditions are satisfied: 

1. Member States shall ensure that in 
commercial transactions between 
undertakings and between undertakings 
and public authorities, the creditor is 
entitled to interest for late payment without 
the necessity of a reminder if the following 
conditions are satisfied: 
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Or. en

Justification

The Commission’s proposal strips the public sector of its current right to statutory interest 
and recovery costs when late payment occurs and sends an unhelpful message to the private 
sector that in certain circumstances late payment will be tolerated. This amendment ensures 
that both sectors are treated fairly and subject to proportionate penalties.

Amendment 89
Heide Rühle

Proposal for a directive
Article 3 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

(1) Member States shall ensure that in 
commercial transactions between
undertakings, the creditor is entitled to 
interest for late payment without the 
necessity of a reminder if the following 
conditions are satisfied:

(1) Member States shall ensure that in 
commercial transactions, the creditor is 
entitled to interest for late payment without 
the necessity of a reminder if the following 
conditions are satisfied:

Or. de

Justification

The same rules must apply to all parties to a commercial transaction, irrespective of whether 
they are public or private bodies, because they are all subject to the same private-law 
provisions governing the transaction in question.

Amendment 90
Tiziano Motti

Proposal for a directive
Article 3 – paragraph 2 – point a

Text proposed by the Commission Amendment

(a) interest for late payment shall become 
payable from the day following the date or 
the end of the period for payment fixed in 
the contract;

(a) interest for late payment shall become 
payable from the day following the due 
date for payments and shall be subject to 
a progressive rate of not more than 5% 
for amounts owed of up to EUR 1 million, 
decreasing to a maximum of 2% for 
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amounts owed of over EUR 1 million, 
with a reduction to a maximum of 1% for 
the outstanding debt balance;

Or. it

Justification

La progressività del tasso di interesse nella mora del pagamento puo’ costituire un deterrente 
per sollecitare il debitore a corrispondere il dovuto senza ulteriori ritardi, ma l’importo del 
pagamento finale non deve essere sproporzionato rispetto al debito stesso. Per questo un 
tasso di interesse crescente-decrescente in funzione degli scaglioni di debito garantirà 
maggiori possibilità di adempimento da parte del debitore al pagamento del debito anche in 
presenza di importi particolarmente elevati.L’incremento dell’aliquota al 5% per importi 
inferiori al milione di euro è in grado di salvaguardare gli interessi delle PMI creditrici che 
soffrono maggiormanete il ritardo nei pagamenti,mentre la riduzione nell’aliquota per gli 
importi superiori garantisce equilibrio negli appalti di particolare rilievo che coinvolgono la 
grande impresa ed il settore pubblico. 

Amendment 91
Matteo Salvini

Proposal for a directive
Article 3 – paragraph 2 – point a

Text proposed by the Commission Amendment

(a) interest for late payment shall become 
payable from the day following the date or 
the end of the period for payment fixed in 
the contract;

(a) interest for late payment shall become 
payable from the day following the date or 
the end of the period for payment fixed in 
the contract, which shall not exceed 60 
days from the date of receipt of the goods 
or performance of the services to which 
the contract relates;

Or. en
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Amendment 92
Othmar Karas

Proposal for a directive
Article 3 – paragraph 2 – point a

Text proposed by the Commission Amendment

(a) interest for late payment shall become 
payable from the day following the date or 
the end of the period for payment fixed in 
the contract;

(a) interest for late payment shall become 
payable from the day following the date or 
the end of the period for payment fixed in 
the contract, which shall not exceed 60 
days from the date of receipt of the goods 
or performance of the services to which 
the contract relates;

Or. en

Justification
60 days should be the maximum payment delay which is possible.

Amendment 93
Gianni Pittella

Proposal for a directive
Article 3 – paragraph 2 – point a

Text proposed by the Commission Amendment

(a) interest for late payment shall become 
payable from the day following the date or 
the end of the period for payment fixed in 
the contract;

(a) interest for late payment shall become 
payable from the day following the date or 
the end of the period for payment fixed in 
the contract, which must not exceed 60 
days from the date of delivery of the goods 
or performance of the services to which 
the contract relates;

Or. it
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Amendment 94
Cornelis de Jong

Proposal for a directive
Article 3 – paragraph 2 – point a

Text proposed by the Commission Amendment

(a) interest for late payment shall become 
payable from the day following the date or 
the end of the period for payment fixed in 
the contract;

(a) interest for late payment shall become 
payable from the day following the date or 
the end of the period for payment fixed in 
the contract, which may not exceed 30 
days after the receipt of the goods or 
services, unless it is specifically agreed 
between the debtor and the creditor and is 
objectively justified in the light of 
exceptional circumstances, in which case 
the period of payment may be extended to 
a maximum of 60 days;

Or. en

Justification

The Commission is wrong in arguing that in business to business contracts there should be 
full freedom of contracting. Many small companies complain about the long payment periods 
they are forced to accept in dealing with bigger companies. The directive should therefore 
make it clear that also in b2b contracts a maximum period of 30 days should be the norm, 
although in this case a loophole for exceptional circumstances should be introduced. Some 
small companies themselves may not be in a position to pay within 30 days, e.g. shops selling 
most of their products in December, whereas they stock up throughout the year. There should, 
however, be objective grounds for such an exemption to the general rule.
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Amendment 95
Toine Manders

Proposal for a directive
Article 3 – paragraph 2 – point b

Text proposed by the Commission Amendment

(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits:

(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits:

(i) 30 days following the date of receipt by 
the debtor of the invoice or an equivalent 
request for payment;

(i) 60 days following the date of receipt by 
the debtor of the invoice or an equivalent 
request for payment;

(ii) if the debtor receives the invoice or the 
equivalent request for payment earlier than 
the goods or the services, 30 days after the 
receipt of the goods or services;

(ii) if the debtor receives the invoice or the 
equivalent request for payment earlier than 
the goods or the services, 60 days after the 
receipt of the goods or services;

(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is to 
be ascertained, is provided for by statute or 
in the contract and if the debtor receives 
the invoice or the equivalent request for 
payment earlier or on the date on which 
such acceptance or verification takes place,
30 days after that date.

(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is to 
be ascertained, is provided for by statute or 
in the contract and if the debtor receives 
the invoice or the equivalent request for 
payment earlier or on the date on which 
such acceptance or verification takes place,
60 days after that date.

Or. nl

Justification

The payment obligations arising from contracts concerning commercial transactions should 
apply to everybody: public authorities, undertakings and private individuals. Only then will a 
level playing field be created with regard to payment obligations. Payment should be deemed 
to be delayed, triggering the obligation to pay interest and the associated lump sum 
compensation of 5%, ideally after 60 days. After the first reminder after 30 days, the debtor 
then has another 30 days to pay his debt.
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Amendment 96
Heide Rühle

Proposal for a directive
Article 3 – paragraph 2 – point b

Text proposed by the Commission Amendment

(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits

(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits

(i) 30 days following the date of receipt by 
the debtor of the invoice or an equivalent 
request for payment;

(i) up to 60 calendar days following the 
date of receipt by the debtor and the due 
date of the checkable invoice or an 
equivalent request for payment;

(ii) if the debtor receives the invoice or the 
equivalent request for payment earlier than 
the goods or the services, 30 days after the 
receipt of the goods or services;

(ii) if the debtor receives the checkable 
invoice or the equivalent request for 
payment earlier than the goods or the 
services, up to 60 calendar days after the 
receipt of the goods or services;

(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is to 
be ascertained, is provided for by statute or 
in the contract and if the debtor receives 
the invoice or the equivalent request for 
payment earlier or on the date on which 
such acceptance or verification takes place, 
30 days after that date.

(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is to 
be ascertained, is provided for by statute or 
in the contract and if the debtor receives 
the checkable invoice or the equivalent 
request for payment earlier or on the date 
on which such acceptance or verification 
takes place, up to 60 calendar days after 
this latter date;

Or. de

Justification

If it is to start a payment period running and trigger a requirement to pay, an invoice must be 
checkable. It must therefore, for example, list the items in respect of which payment is being 
requested, indicate to which items the cost of work performed is being charged, and be 
accompanied by appropriate supporting documents. If it is to be regarded as comprehensive 
and properly drawn up, the invoice must be consistent with the provisions of the contract 
agreed between the parties.
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Amendment 97
Jürgen Creutzmann

Proposal for a directive
Article 3 – paragraph 2 – point b

Text proposed by the Commission Amendment

(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits: (i)

(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits: (i)

(i) 30 days following the date of receipt by 
the debtor of the invoice or an equivalent 
request for payment; (ii) 

(i) 30 calendar days following the date of 
receipt by the debtor of the checkable 
invoice or an equivalent request for 
payment;

(ii) if the debtor receives the invoice or the 
equivalent request for payment earlier than 
the goods or the services, 30 days after the 
receipt of the goods or services;

(ii) if the debtor receives the checkable 
invoice or the equivalent request for 
payment earlier than the goods or the 
services, 30 calendar days after the receipt 
of the goods or services;

(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is to 
be ascertained, is provided for by statute or 
in the contract and if the debtor receives 
the invoice or the equivalent request for 
payment earlier or on the date on which 
such acceptance or verification takes place, 
30 days after that date.

(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is to 
be ascertained, is provided for by statute or 
in the contract and if the debtor receives 
the checkable invoice or the equivalent 
request for payment earlier or on the date 
on which such acceptance or verification 
takes place, 30 calendar days after 
that date.

Or. de

Justification

Limiting the contractual payment period to 60 days will create a uniform set of rules for both 
undertakings and public authorities. Provided that they comply with this 60-day rule, 
undertakings will continue to enjoy freedom of contract. This arrangement will in particular 
help SMEs, which are often forced by major clients to agree to unacceptably long payment 
periods. In addition, the invoice must make it possible to check that the goods or services 
supplied are consistent with the contract. See definition in Recital 10 (new).
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Amendment 98
Bernadette Vergnaud, Liem Hoang Ngoc

Proposal for a directive
Article 3 – paragraphs 2 and 3

Text proposed by the Commission Amendment

2. Where the conditions set out in 
paragraph 1 are fulfilled, Member States 
shall ensure the following

2. Where the conditions set out in 
paragraph 1 are fulfilled, Member States 
shall ensure the following:

(a) interest for late payment shall become 
payable from the day following the date or 
the end of the period for payment fixed in 
the contract;

(a) interest for late payment shall become 
payable from the day following the date or 
the end of the period for payment fixed in 
the contract;

(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits

(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits:

(i) 30 days following the date of receipt by 
the debtor of the invoice or an equivalent 
request for payment; 

(i) 30 days following the date of receipt by 
the debtor of the invoice or an equivalent 
request for payment; 

(ii) if the debtor receives the invoice or the 
equivalent request for payment earlier than 
the goods or the services, 30 days after the 
receipt of the goods or services; 

(ii) if the debtor receives the invoice or the 
equivalent request for payment earlier than 
the goods or the services, 30 days after the 
receipt of the goods or services; 

(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is to 
be ascertained, is provided for by statute or 
in the contract and if the debtor receives 
the invoice or the equivalent request for 
payment earlier or on the date on which 
such acceptance or verification takes place, 
30 days after that date.

(iii) if a procedure of acceptance or 
verification, by which the conformity of the 
goods or services with the contract is to be 
ascertained, is provided for by statute or in 
the contract and if the debtor receives the 
invoice or the equivalent request for 
payment earlier or on the date on which 
such acceptance or verification takes place, 
30 days after that date.

For hospital structures, however, the time 
limits referred to in points( i), (ii), and (iii) 
are sixty days.
2a. Member States shall ensure that the 
maximum duration of the procedure of 
acceptance or verification referred to in 
paragraph 2(b)(iii) shall not exceed 30 
days, unless otherwise specified and duly 
justified in the tender documents and/or 
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the contract.
2b. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is duly justified in the 
light of particular circumstances such as 
an objective need to schedule payment 
over a longer period.

Or. fr

Justification

As the rules should be identical for private and public bodies, this should be specified in this 
article to ensure consistency with the deletion of Article 5. A harmonised 60-day derogation 
should also be accorded for hospital structures, taking into account the organisation of 
healthcare systems and the different arrangements made by Member States.

Amendment 99
Heide Rühle

Proposal for a directive
Article 3 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Member States may define shorter 
time limits of between 30 and 60 days.

Or. en

Justification

It is preferable to allow minimal harmonisation rather than full harmonisation.

Amendment 100
Jürgen Creutzmann

Proposal for a directive
Article 3 – paragraph 3

Text proposed by the Commission Amendment

(3) Member States shall ensure that the 
applicable reference rate:

(3) Member States shall ensure that the 
contractual payment period on no account 
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exceeds 60 calendar days. 
(a) for the first semester of the year 
concerned shall be the rate in force on 1 
January of that year; 
(b) for the second semester of the year 
concerned shall be the rate in force on 1 
July of that year.

Or. de

Justification

Limiting the contractual payment period to 60 days will create a uniform set of rules for both 
undertakings and public authorities. Provided that they comply with this 60-day rule, 
undertakings will continue to enjoy freedom of contract. This arrangement will in particular 
help SMEs, which are often forced by major clients to agree to unacceptably long payment 
periods. In addition, the invoice must make it possible to check that the goods or services 
supplied are consistent with the contract. See definition in recital 10 (new).

Amendment 101
Matteo Salvini

Proposal for a directive
Article 3 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. Member States shall ensure that when 
interest for late payment is payable and 
the creditor is an SME, the creditor is 
entitled to a lump sum compensation 
equal to 5% of the amount due. This 
compensation shall be additional to the 
interest for late payment.

Or. it
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Amendment 102
Toine Manders

Proposal for a directive
Article 3 – paragraph 3 b (new)

Text proposed by the Commission Amendment

3b. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be 
additional to the interest for late payment.

Or. nl

Justification

The payment obligations arising from contracts concerning commercial transactions should 
apply to everybody: public authorities, undertakings and private individuals. The lump sum 
compensation payment should therefore also apply to commercial transactions between 
undertakings and between undertakings and private individuals. Only then will a level playing 
field be created with regard to payment obligations.

Amendment 103
Cornelis de Jong

Proposal for a directive
Article 4 – title 

Text proposed by the Commission Amendment

Compensation for recovery costs Additional compensation

Or. en

Justification

See amendment for a new Article 4a paragraph 1.
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Amendment 104
Matteo Salvini

Proposal for a directive
Article 4 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor any of 
the following amounts:

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor any of 
the following amounts, subject to biennial 
review:

Or. it

Amendment 105
Gianni Pittella

Proposal for a directive
Article 4 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor any of 
the following amounts: 

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5, the creditor is 
automatically entitled to obtain from the 
debtor, i.e. without the individual 
creditor’s having to take any action, any 
of the following minimum amounts:

Or. it

Justification

Article 6 of the proposal for a directive states that ‘a clause which excludes interest for late 
payment shall always be considered as grossly unfair’. A contractual provision which 
deviates from the provisions proposed in Article 3 would detract from the contractual 
guarantees which protect creditors. It is important to guarantee that the procedure is 
automatic, in order to avoid any retaliation from the customer. The compensatory amounts 
owed for recovery costs should be expressed in minimum amounts.
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Amendment 106
Philippe Juvin

Proposal for a directive
Article 4 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor any of 
the following amounts:

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Article 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor any of 
the following amounts:

Or. fr

Justification

In keeping with the amendments tabled to Articles 3 and 5.

Amendment 107
Małgorzata Handzlik

Proposal for a directive
Article 4 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor any of 
the following amounts:

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Article 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor any of 
the following amounts:

Or. pl

Justification

This amendment stems from the proposed deletion of Article 3 and application of the 
provisions of Article 5 to public authorities and private undertakings. 



AM\810451EN.doc 65/131 PE439.270v02-00

EN

Amendment 108
Pablo Arias Echeverría, Pablo Zalba Bidegain

Proposal for a directive
Article 4 – paragraph 1 – introductory part 

Text proposed by the Commission Amendment

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor any of 
the following amounts: 

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5, the creditor is 
entitled to obtain from the debtor, as a 
minimum, any of the following amounts: 

Or. es

Justification

Deleting the words ‘unless otherwise specified in the contract’ should help ensure that 
creditors are not obliged to sign a clause waiving their right to compensation of this kind.

Amendment 109
Małgorzata Handzlik

Proposal for a directive
Article 4 – paragraph 1 – points a, b and c

Text proposed by the Commission Amendment

(a) for a debt of less than EUR 1 000, a 
fixed sum of EUR 40;

(a) for a debt of less than EUR 10 000, a 
fixed sum of EUR 40;

(b) for a debt of EUR 1 000 or more, but 
less than EUR 10 000, a fixed sum of 
EUR 70;

(b) for a debt of EUR 10 000 or more, a 
fixed sum of EUR 100.

(c) for a debt of EUR 10 000 or more, a 
sum equivalent to 1% of the amount for 
which interest for late payment becomes 
payable.

Or. pl

Justification

The provision under which compensation amounting to the equivalent of 1% would be 
payable in the event of late payment of a debt of EUR 10 000 or more is excessively harsh, 
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particularly in the case of high-value transactions. The system put forward by the 
Commission also needs to be simplified, which is why the proposed compensation 
arrangements have been replaced by two fixed sums. 

Amendment 110
Pablo Arias Echeverría

Proposal for a directive
Article 4 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) for a debt of less than EUR 1 000, a 
fixed sum of EUR 40;

(a) for a debt of less than EUR 1 000, a 
fixed sum of EUR 40, plus a maximum of 
an additional 3% of the total debt to cover 
any expenditure incurred by the creditor 
in claiming the debt; 

Or. es

Justification

An additional percentage is included to ensure that creditors are not faced with extra costs 
when claiming what is due to them. To send two officially valid claims, e.g. two certified fax 
messages, can cost as much as EUR 50, to which should be added the expenditure on phone
calls, transport, etc which a creditor may have to incur in order to claim an unpaid debt.

Amendment 111
Pablo Arias Echeverría

Proposal for a directive
Article 4 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) for a debt of EUR 1 000 or more, but 
less than EUR 10 000, a fixed sum of 
EUR 70;

(b) for a debt of EUR 1 000 or more, but 
less than EUR 10 000, a fixed sum of EUR 
70, plus a maximum of an additional 3% 
of the total debt to cover any expenditure 
incurred by the creditor in claiming the 
debt; 

Or. es
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Justification

An additional percentage is included to ensure that creditors are not faced with extra costs 
when claiming what is due to them. In addition to the points made in relation to the previous 
amendment, in the case of a debt in excess of EUR 1 000 companies generally seek legal 
advice, and a lawyer’s fee for a consultation and supplying a legal opinion will be at least 
EUR 60. 

Amendment 112
Pablo Arias Echeverría

Proposal for a directive
Article 4 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) for a debt of EUR 10 000 or more, a 
sum equivalent to 1% of the amount for 
which interest for late payment becomes 
payable.

(c) for a debt of EUR 10 000 or more, a 
sum equivalent to 3% of the amount for 
which interest for late payment becomes 
payable.

Or. es

Justification

An additional percentage is included to ensure that creditors are not faced with extra costs
when claiming what is due to them. In addition to the points made in relation to the previous 
two amendments, in the case of a debt in excess of EUR 10 000 companies generally prefer to 
make the claim through a lawyer. The fee charged by a lawyer for handling the case and 
claiming a debt by out-of-court means will be at least EUR 300.

Amendment 113
Matteo Salvini

Proposal for a directive
Article 4 – paragraph 1 – point c a (new)

Text proposed by the Commission Amendment

(ca) Compensation equal to 1 % of the 
amount due for every day of further delay 
after 60 days from the date when interest 
became payable.

Or. en
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Amendment 114
Anna Maria Corazza Bildt

Proposal for a directive
Article 4 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor any of 
the following amounts: 

deleted

(a) for a debt of less than EUR 1 000, a 
fixed sum of EUR 40;
(b) for a debt of EUR 1 000 or more, but 
less than EUR 10 000, a fixed sum of 
EUR 70;
(c) for a debt of EUR 10 000 or more, a 
sum equivalent to 1% of the amount for 
which interest for late payment becomes 
payable.

Or. en

Amendment 115
Zuzana Roithová

Proposal for a directive
Article 4 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor any of 
the following amounts: 

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor any of 
the following amounts:

(a) for a debt of less than EUR 1 000, a (a) for a debt of less than EUR 50, a fixed 
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fixed sum of EUR 40; sum of EUR 10;
(b) for a debt of EUR 1 000 or more, but 
less than EUR 10 000, a fixed sum of EUR 
70;

(b) for a debt of EUR 50 or more, but less 
than EUR 200, a fixed sum of EUR 20;

(ba) for a debt of EUR 200 or more, but 
less than EUR 800, a fixed sum of EUR 
40;
(bb) for a debt of EUR 800 or more, but 
less than EUR 8 000, a fixed sum of EUR 
80;

(c) for a debt of EUR 10 000 or more, a 
sum equivalent to 1% of the amount for 
which interest for late payment becomes 
payable.

(c) for a debt of EUR 8 000 or more, a sum 
equivalent to 1% of the amount for which 
interest for late payment becomes payable.

Or. cs

Justification

The new scale of compensation payments will serve far better to reflect actual costs and will 
thus better fulfil its purpose.

Amendment 116
Jürgen Creutzmann

Proposal for a directive
Article 4 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor any of
the following amounts:

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor a fixed 
sum of EUR 40.

(a) for a debt of less than EUR 1 000, a 
fixed sum of EUR 40;
(b) for a debt of EUR 1 000 or more, but 
less than EUR 10 000, a fixed sum of 
EUR 70;
(c) for a debt of EUR 10 000 or more, a 
sum equivalent to 1% of the amount for 
which interest for late payment becomes 
payable.
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Or. de

Justification

A uniform fixed sum should be laid down for the reimbursement of recovery costs, in order to 
simplify the reimbursement procedure. The proposed graded model does not reflect actual 
costs, which are the same for small and large debts. The fixed sum of EUR 40 should cover all 
the administrative costs incurred. The procedure for reimbursing additional costs, such as 
court expenses, which must be substantiated individually, is laid down in paragraph 3. 

Amendment 117
Hans-Peter Mayer

Proposal for a directive
Article 4 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor any of 
the following amounts:

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain EUR 20 from the debtor.

(a) for a debt of less than EUR 1 000, a 
fixed sum of EUR 40;
(b) for a debt of EUR 1 000 or more, but 
less than EUR 10 000, a fixed sum of 
EUR 70;
(c) for a debt of EUR 10 000 or more, a 
sum equivalent to 1% of the amount for 
which interest for late payment becomes 
payable.

Or. de

Justification

It would be inappropriate to vary the fixed sum compensation for recovery costs, since the 
level of the creditor’s recovery costs does not generally depend on the level of the debt. The 
sum of EUR 20 is based on the Commission’s own observations; see the observations on the 
impact assessment of 8 April 2009 (SEC(2009)0315, p. 38), where it is assumed that the 
average recovery costs are EUR 20.
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Amendment 118
Lara Comi

Proposal for a directive
Article 4 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor any of 
the following amounts:

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor a sum
equal to 1.5% of the amount due.

(a) for a debt of less than EUR 1 000, a 
fixed sum of EUR 40;
(b) for a debt of EUR 1 000 or more, but 
less than EUR 10 000, a fixed sum of 
EUR 70;
(c)  for a debt of EUR 10 000 or more, a 
sum equivalent to 1% of the amount for 
which interest for late payment becomes 
payable.

Or. it

Amendment 119
Cornelis de Jong

Proposal for a directive
Article 4 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Member States shall ensure that, when 
interest for late payment becomes payable, 
the creditor is entitled to obtain from the 
debtor compensation equivalent to an 
interest rate of 1 % on the amount due in 
addition to the interest rate for late 
payment.

Or. en
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Justification

This seems a fairer solution than working with lump-sum compensation. It takes into account 
the argument that there should be more compensation, the longer the delay in payment, 
whereas it does not create artificial boundaries between certain dates: in the rapporteur’s
proposal a debtor paying on the 44th day after the date that interest for late payment becomes 
payable, has to pay a compensation of 2% of the amount due, and a debtor paying on the 45th 
day, has to pay a compensation of 4%. This remains rather arbitrary.

Amendment 120
Zuzana Roithová

Proposal for a directive
Article 4 – paragraph 1 b (new)

Text proposed by the Commission Amendment

1b. The amount of the compensation 
referred to in paragraph 1 shall not 
exceed EUR 1 000.

Or. cs

Justification

On the one hand, the compensation of recovery costs should apply to high levels of debt. On 
the other hand, a fixed ceiling for reimbursement of costs should be imposed.

Amendment 121
Zuzana Roithová

Proposal for a directive
Article 4 – paragraph 1 c (new)

Text proposed by the Commission Amendment

1c. Member States shall ensure that in the 
case of multiple claims against the same 
debtor, the compensation for recovery 
costs referred to in paragraph 1 shall be 
payable only on the sum of the debts and 
not on the individual claims.

Or. cs
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Justification

It would not be fair, nor consistent with current practice, to compensate the same suppliers’
and purchasers’ recovery costs for individual claims, but it should lead to reimbursement of 
costs referred to in paragraph 1 corresponding to the sum of all these cumulative claims for 
late payment. This is particularly relevant in the healthcare sector, when hospitals cannot pay 
a supplier of various types of medicines for individual supplies because of late payment on the 
part of health insurers.

Amendment 122
Heide Rühle, Sabine Verheyen

Proposal for a directive
Article 4 – paragraphs 1 and 2

Text proposed by the Commission Amendment

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Articles 3 and 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor any of
the following amounts:

1. Member States shall ensure that, when 
interest for late payment becomes payable 
in commercial transactions in accordance 
with Article 5 and unless otherwise 
specified in the contract, the creditor is 
entitled to obtain from the debtor a fixed 
sum of EUR 40.

(a) for a debt of less than EUR 1 000, a 
fixed sum of EUR 40;
(b) for a debt of EUR 1 000 or more, but 
less than EUR 10 000, a fixed sum of 
EUR 70
(c) for a debt of EUR 10 000 or more, a 
sum equivalent to 1% of the amount for 
which interest for late payment becomes 
payable.
2. Member States shall ensure that the 
amounts referred to in paragraph 1 shall 
be payable without the necessity of a 
reminder and as compensation for the 
creditor’s own recovery costs.

Or. de

Justification

This amendment provides for a fixed sum of EUR 40  to compensate recovery costs. This is 
because recovery does not give rise to high costs, and the creditor is anyway entitled under 
Article 4(3) to claim compensation for further recovery costs, which covers such costs. 
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Compensation must not be misused to act as a deterrent; the rate of interest for late payment 
serves that purpose. If Article 3 and Article 5 are merged then the former would be removed 
from the text. 

Amendment 123
Anna Maria Corazza Bildt

Proposal for a directive
 Article 4 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall ensure that the 
amounts referred to in paragraph 1 shall 
be payable without the necessity of a 
reminder and as compensation for the 
creditor’s own recovery costs.

deleted

Or. en

Amendment 124
Pablo Arias Echeverría

Proposal for a directive
Article 4 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall ensure that the 
amounts referred to in paragraph 1 shall 
be payable without the necessity of a 
reminder and as compensation for the 
creditor’s own recovery costs.

2. Unless the debtor is not responsible for 
the delay, the creditor shall, in addition to 
the amounts set out in paragraph 1, be 
entitled to obtain reasonable 
compensation from the debtor for all 
remaining recovery costs incurred 
through the latter’s late payment. Member 
States shall determine a reasonable 
minimum level of compensation, which 
shall not be less than 5% of the sum owed. 
This shall be without prejudice to any 
claim on the creditor’s part in respect of 
damage or prejudice suffered by reason of 
the late payment.

Or. es
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Justification

Entiendo que el espíritu de la norma no es que los daños y perjuicios por el impago no sean 
reclamables. Con la redacción hasta ahora planteada, los deudores intentarán que estos 
costes sean entendidos como daños y perjuicios y estaremos a la interpretación de los 
Tribunales. Esto mismo sucederá si la norma no define cuál ha de ser la cuantía de esa 
compensación razonable ya que, las posibilidades de que un deudor admita, sin mediar 
procedimiento judicial, pagar una cantidad determinada que no se le imponga legal o 
judicialmente, son prácticamente nulas. Creo que incluyendo las referencias propuestas 
salvaríamos estas vicisitudes, todo quedaría más claro y evitaríamos muchísimos 
procedimientos judiciales. Así, los procedimientos declarativos judiciales quedarían 
reservados para los acreedores que quisieran reclamar también daños y perjuicios que, 
evidentemente, tendrán que probar. Si por el contrario no pudieran probar ninguno, al menos 
habrán recibido una compensación razonable por los costes de cobro.

Amendment 125
Lara Comi

Proposal for a directive
Article 4 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall ensure that the 
amounts referred to in paragraph 1 shall be 
payable without the necessity of a reminder 
and as compensation for the creditor’s own 
recovery costs. 

2. Member States shall ensure that the 
amount referred to in paragraph 1 shall be 
payable without the necessity of a reminder 
and as compensation for the creditor’s own 
recovery costs.

Or. it

Amendment 126
Matteo Salvini

Proposal for a directive
Article 4 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. The compensation referred to in 
paragraph 1, point (ca) shall apply until 
the end of the 12th month of consecutive 
delay.

Or. en
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Amendment 127
Matteo Salvini

Proposal for a directive
Article 4 – paragraph 2 b (new)

Text proposed by the Commission Amendment

2b. The amount of compensation referred 
to in paragraph 1 shall not exceed 
EUR 50 000.

Or. en

Amendment 128
Lara Comi

Proposal for a directive
Article 4 – paragraph 3

Text proposed by the Commission Amendment

3. Unless the debtor is not responsible for 
the delay, the creditor shall, in addition to 
the amounts set out in paragraph 1, be 
entitled to obtain reasonable 
compensation from the debtor for all 
remaining recovery costs incurred 
through the latter’s late payment.

deleted

Or. it

Amendment 129
Pablo Arias Echeverría

Proposal for a directive
Article 4 – paragraph 3

Text proposed by the Commission Amendment

3. Unless the debtor is not responsible for 
the delay, the creditor shall, in addition to 
the amounts set out in paragraph 1, be 

3. Member States shall ensure that the 
amounts referred to in paragraphs 1 and 2 
shall be payable without the necessity of a 
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entitled to obtain reasonable 
compensation from the debtor for all 
remaining recovery costs incurred 
through the latter’s late payment.

reminder and as compensation for the 
creditor’s own recovery costs.

Or. es

Justification

If sending a reminder is a condition for the creditor to receive reasonable compensation, 
debtors will try by all possible means to avoid receiving the reminders in order not to have to 
pay the compensation. It would then be necessary to take out legal proceedings and for a 
judge to determine whether or not a reminder had been sent in due form and whether or not 
compensation was payable. Were this to be the case, compensation would cease to be a 
sufficient deterrent to non-payment. 

Amendment 130
Anna Maria Corazza Bildt

Proposal for a directive
Article 4 – paragraph 3

Text proposed by the Commission Amendment

3. Unless the debtor is not responsible for 
the delay, the creditor shall, in addition to 
the amounts set out in paragraph 1, be 
entitled to obtain reasonable compensation 
from the debtor for all remaining recovery 
costs incurred through the latter’s late 
payment. 

3. Unless the debtor is not responsible for 
the delay, the creditor shall be entitled to 
obtain reasonable compensation from the 
debtor for all remaining recovery costs 
incurred through the latter’s late payment.

Or. en

Amendment 131
Hans-Peter Mayer

Proposal for a directive
Article 4 – paragraph 3

Text proposed by the Commission Amendment

3. Unless the debtor is not responsible for 
the delay, the creditor shall, in addition to 
the amounts set out in paragraph 1, be 

3. Unless the debtor is not responsible for 
the delay, the creditor shall, in addition to 
the amounts set out in paragraph 1, be 
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entitled to obtain reasonable compensation 
from the debtor for all remaining recovery 
costs incurred through the latter’s late 
payment.

entitled to obtain reasonable compensation 
from the debtor for all remaining recovery 
costs incurred through the latter’s late 
payment. The other costs include in 
particular the costs incurred by the 
creditor arising from late payment as a 
result of instructing a lawyer, employing a 
debt collecting agency or making use of 
an overdraft facility.

Or. de

Justification

It must be made clear what cost items are included among the other costs arising from late 
payment by the debtor.

Amendment 132
Edvard Kožušník

Proposal for a directive
Article 4 a (new)

Text proposed by the Commission Amendment

Article 4a

Lump-sum compensation

1. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to obtain from the 
debtor any of the following amounts:
(a) lump-sum compensation equal to 1% 
of the amount due from the date when 
interest becomes payable;
(b) lump-sum compensation equal to 2 % 
of the amount due after 45 days from the 
date when interest becomes payable;
(c) lump-sum compensation equal to 3 % 
of the amount due after 60 days from the 
date when interest becomes payable;
2. The lump-sum compensation referred 
to in paragraph 1 shall be additional to 
the interest for late payment and to the 
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compensation for recovery costs. 
3. The total amount of the lump-sum 
compensation referred to in paragraph 1 
shall not exceed EUR 3 000.

Or. cs

Justification

A graduated system of lump-sum compensation for late payment according to the lateness of 
the payment is proposed. An upper limit for this lump-sum compensation is set so as to 
provide protection for small and medium-sized undertakings. Adoption of this amendment is 
conditional upon adoption of Amendment 11 in the rapporteur’s report, which seeks to delete 
Article 5(5) of the proposal for a directive.

Amendment 133
Bernadette Vergnaud, Liem Hoang Ngoc

Proposal for a directive
Article 4 a (new)

Text proposed by the Commission Amendment

Article 4a
Lump-sum compensation

1. Member States shall ensure that, when 
interest for late payment becomes payable, 
the creditor is entitled to obtain from the 
debtor any of the following amounts:
(a) compensation equal to 3% of the 
amount due after 60 days from the date 
when interest becomes payable.
(b) compensation equal to 5% of the 
amount due after 90 days from the date 
when interest becomes payable.
2. The compensation referred to in 
paragraph 1 shall be additional to the 
interest for late payment and to the 
compensation for recovery costs. 
3. The amount of the compensation 
referred to in paragraph 1 shall not 
exceed EUR 50 000.
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Or. fr

Justification

For late payment of between 30 and 60 days it would not appear necessary to impose lump-
sum compensation in addition to the statutory interest and compensation for recovery costs.

Amendment 134
Cristian Silviu Buşoi

Proposal for a directive
Article 4 a (new)

Text proposed by the Commission Amendment

Article 4a

1. Member States shall ensure that, when 
interest for late payment becomes payable, 
the creditor is entitled to obtain 
automatically without the necessity of 
court rulings and without the need for 
creditor to make a claim, from the debtor 
any of the following amounts:
(a) compensation equal to 5 % of the 
amount due from the date when interest 
becomes payable;
(b) compensation equal to 6 % of the 
amount due after 45 days from the date 
when interest becomes payable;
(c) compensation equal to 7 % of the 
amount due after 60 days from the date 
when interest becomes payable.
2. The compensation referred to in
paragraph 1 shall be additional to the 
interest for late payment and to the 
compensation for recovery costs.
3. The amount of the compensation 
referred to in paragraph 1 shall not 
exceed EUR 50 000.

Or. en

Justification

SMEs are very often the weaker party in commercial transactions in the case of late payments 
they thus hesitate to claim due interests from debtor, for fear of losing future contracts and 
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customers.

Amendment 135
Bernadette Vergnaud, Liem Hoang Ngoc

Proposal for a directive
Article 5

Text proposed by the Commission Amendment

Article 5
Payment by public authorities

deleted

1. Member States shall ensure that, in 
commercial transactions leading to the 
delivery of goods or the provision of 
services for remuneration to public 
authorities, the creditor is entitled, 
without the necessity of a reminder, to 
interest for late payment equal to statutory 
interest if the following conditions are 
satisfied:
(a) the creditor has fulfilled its 
contractual and legal obligations;
(b) the creditor has not received the 
amount due on time, unless the debtor is 
not responsible for the delay.
2. Where the conditions set out in 
paragraph 1 are fulfilled, Member States 
shall ensure the following
(a) interest for late payment shall become 
payable from the day following the date or 
the end of the period for payment fixed in 
the contract;
(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits
(i) 30 days following the date of receipt by 
the debtor of the invoice or an equivalent 
request for payment;
(ii) if the debtor receives the invoice or the 



PE439.270v02-00 82/131 AM\810451EN.doc

EN

equivalent request for payment earlier 
than the goods or the services, 30 days 
after the receipt of the goods or services;
(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is 
to be ascertained, is provided for by 
statute or in the contract and if the debtor 
receives the invoice or the equivalent 
request for payment earlier or on the date 
on which such acceptance or verification 
takes place, 30 days after that date.
3. Member States shall ensure that the 
maximum duration of a procedure of 
acceptance or verification referred to in 
paragraph 2(b)(iii) shall not exceed 30 
days, unless otherwise specified and duly 
justified in the tender documents and the 
contract.
4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is duly justified in the 
light of particular circumstances such as 
an objective need to schedule payment 
over a longer period.
5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be 
additional to the interest for late payment.
6. Member States shall ensure that the 
applicable reference rate in commercial 
transactions leading to the delivery of 
goods or the provision of services for 
remuneration to public authorities:
(a) for the first semester of the year 
concerned shall be the rate in force on 1 
January of that year;
(b) for the second semester of the year 
concerned shall be the rate in force on 1 
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July of that year.

Or. fr

Justification

As the rules should be identical for private and public bodies, there does not appear to be any 
need to retain a specific article for payment by public authorities.

Amendment 136
Małgorzata Handzlik, Andreas Schwab, Bendt Bendtsen, Sabine Verheyen, Anja 
Weisgerber

Proposal for a directive
Article 5 – title

Text proposed by the Commission Amendment

Payment by public authorities Interest in the case of late payment

Or. en

Justification

The same set of payment provisions should apply for all kinds of commercial transactions to 
avoid competitive disadvantages either for public or for private companies. For this reason 
Article 3 and Article 5 should be merged. Commercial relationships between undertakings 
and public authorities are in many ways similar to commercial relationships between 
undertakings. In order to avoid disadvantageous payment periods in particular for small and 
medium-sized enterprises, interest shall be payable at all events not later that 60 days after 
the receipt of the invoice. 

Amendment 137
Philippe Juvin

Proposal for a directive
Article 5 – title

Text proposed by the Commission Amendment

Payment by public authorities Interest in case of late payment in 
commercial transactions

Or. fr
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Justification

(Cet amendement doit être examiné en relation avec l’amendement déposé par M. Juvin à 
l’article 3). Le champ d’application de la Directive concerne les transactions commerciales 
entre entreprises, ainsi que les transactions commerciales entre entreprises et pouvoirs 
publics. L’extension des mesures en faveur du respect du délai de paiement des pouvoirs 
publics aux entreprises ne doit pas concerner seulement le montant du dédommagement 
forfaitaire initialement prévu à l’article 5 paragraphe 5 de la proposition de Directive, mais 
également la fixation des délais de paiement eux-mêmes. En effet, une PME face à une grande 
entreprise se trouve dans une situation similaire à celle d’une entreprise face aux pouvoirs 
publics. Le principe de la liberté contractuelle ne peut justifier l’exclusion des relations entre 
entreprises. Il est important de souligner que l’objectif initial de la proposition de Directive 
était de venir en aide aux PME (Considérant 6).

Amendment 138
Matteo Salvini

Proposal for a directive
Article 5 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that, in 
commercial transactions leading to the 
delivery of goods or the provision of 
services for remuneration to public 
authorities, the creditor is entitled, without 
the necessity of a reminder, to interest for 
late payment equal to statutory interest if 
the following conditions are satisfied:

1. Member States shall ensure that, in 
commercial transactions leading to the 
delivery of goods or the provision of 
services for remuneration to public 
authorities, or on behalf of public 
authorities to third parties, the creditor is 
entitled, without the necessity of a 
reminder, to interest for late payment equal 
to statutory interest if the following 
conditions are satisfied:

Or. it

Amendment 139
Cristian Silviu Buşoi

Proposal for a directive
Article 5 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that, in 
commercial transactions leading to the 

1. Member States shall ensure that, in 
commercial transactions leading to the 
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delivery of goods or the provision of 
services for remuneration to public 
authorities, the creditor is entitled, without 
the necessity of a reminder, to interest for 
late payment equal to statutory interest if 
the following conditions are satisfied: 

delivery of goods or the provision of 
services for remuneration to public 
authorities or for purposes of achieving 
the objectives of public authorities, the 
creditor is entitled, without the necessity of 
a reminder, to interest for late payment 
equal to statutory interest if the following 
conditions are satisfied: 

Or. ro

Justification

This amendment should be viewed in the light of Article 2(1). Many of the services purchased 
by public authorities are not provided to the authorities themselves, but to third parties 
pertaining to different social groups, on whose behalf the public authorities enter into 
contracts for the provision of goods or services. The contracting of such goods or services to 
meet the needs of a given group forms part of the objectives of the public authorities’
activities, even though those authorities are not the final recipient of the goods or services 
concerned.

Amendment 140
Heide Rühle

Proposal for a directive
Article 5 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that, in 
commercial transactions leading to the 
delivery of goods or the provision of 
services for remuneration to public 
authorities, the creditor is entitled, without 
the necessity of a reminder, to interest for 
late payment equal to statutory interest if 
the following conditions are satisfied:

1. Member States shall ensure that, in 
commercial transactions leading to the 
delivery of goods or the provision of 
services, the creditor is entitled, without 
the necessity of a reminder, to interest for 
late payment equal to statutory interest if 
the following conditions are satisfied:

Or. de

Justification

Eine Rechnung, auch damit sie die Zahlungsfrist überhaupt in Gang setzt, muss für die 
Auslösung der Zahlungsverpflichtung dem Erfordernis der Prüfbarkeit genügen. Hierzu 
gehört u. a. die Aufstellung der zu berechnenden Posten, die Zuordnungsfähigkeit der 
geleisteten Posten, entsprechende Nachweise. Die Rechnung muss ihrem Inhalt die 
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vertraglichen Vereinbarungen zwischen den Vertragsparteien widerspiegeln, damit sie 
vollständig und ordnungsgemäß ist. Eine einheitliche Frist von bis zu 60 Tagen, ohne 
Ausnahmen stärkt die Rechtssicherheit und macht die Richtlinie klarer und schlanker. Eine 
Stafpauschale von 5 % gibt die falschen anreize, dies könnte Korruption vor allem im 
öffentlichen Sektor fördern.

Amendment 141
Małgorzata Handzlik, Bendt Bendtsen, Sabine Verheyen, Andreas Schwab

Proposal for a directive
Article 5 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that, in 
commercial transactions leading to the 
delivery of goods or the provision of 
services for remuneration to public 
authorities, the creditor is entitled, without 
the necessity of a reminder, to interest for 
late payment equal to statutory interest if 
the following conditions are satisfied: 

1. Member States shall ensure that, in 
commercial transactions, the creditor is 
entitled, without the necessity of a 
reminder, to interest for late payment equal 
to statutory interest if the following 
conditions are satisfied: 

Or. en

Justification

The same set of payment provisions should apply for all kinds of commercial transactions to 
avoid competitive disadvantages either for public or for private companies. For this reason 
Article 3 and Article 5 should be merged. Commercial relationships between undertakings 
and public authorities are in many ways similar to commercial relationships between 
undertakings. In order to avoid disadvantageous payment periods in particular for small and 
medium-sized enterprises, interest shall be payable at all events not later that 60 days after 
the receipt of the invoice. 

Amendment 142
Toine Manders

Proposal for a directive
Article 5 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that, in 
commercial transactions leading to the 

1. Member States shall ensure that, in 
commercial transactions leading to the 
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delivery of goods or the provision of 
services for remuneration to public 
authorities, the creditor is entitled, without 
the necessity of a reminder, to interest for 
late payment equal to statutory interest if 
the following conditions are satisfied:

delivery of goods or the provision of 
services for remuneration to public 
authorities, the creditor, after he has sent 
the public authority a reminder with a 
proof of receipt, after 30 days have 
elapsed following receipt by the public 
authority of the invoice or equivalent 
request for payment, is entitled to interest 
for late payment equal to statutory interest 
if the following conditions are satisfied:

Or. nl

Justification

If the debtor is first reminded to make payment after 30 days have elapsed after the date of 
receipt of the invoice or an equivalent request for payment, this gives him an opportunity to 
contest the claim. This may result in a fall in the number of direct debit payments in Europe. 
Any court cases concerning late payment that then take place will then will then become a 
purely administrative proceeding. With the court ruling, the creditor can make his claim 
directly.

Amendment 143
Philippe Juvin

Proposal for a directive
Article 5 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that, in 
commercial transactions leading to the 
delivery of goods or the provision of 
services for remuneration to public 
authorities, the creditor is entitled, without 
the necessity of a reminder, to interest for 
late payment equal to statutory interest if 
the following conditions are satisfied:

1. Member States shall ensure that, in 
commercial transactions between 
undertakings, or in commercial 
transactions leading to the delivery of 
goods or the provision of services for 
remuneration to public authorities, the 
creditor is entitled, without the necessity of 
a reminder, to interest for late payment 
equal to statutory interest if the following 
conditions are satisfied:

Or. fr

Justification

(Cet amendement doit être examiné en relation avec l’amendement déposé par M. Juvin à 
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l’article 3). Le champ d’application de la Directive concerne les transactions commerciales 
entre entreprises, ainsi que les transactions commerciales entre entreprises et pouvoirs 
publics. L’extension des mesures en faveur du respect du délai de paiement des pouvoirs 
publics aux entreprises ne doit pas concerner seulement le montant du dédommagement 
forfaitaire initialement prévu à l’article 5 paragraphe 5 de la proposition de Directive, mais 
également la fixation des délais de paiement eux-mêmes. En effet, une PME face à une grande 
entreprise se trouve dans une situation similaire à celle d’une entreprise face aux pouvoirs 
publics. Le principe de la liberté contractuelle ne peut justifier l’exclusion des relations entre 
entreprises. Il est important de souligner que l’objectif initial de la proposition de Directive 
était de venir en aide aux PME (Considérant 6).

Amendment 144
Paolo Bartolozzi

Proposal for a directive
Article 5 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that, in 
commercial transactions leading to the 
delivery of goods or the provision of 
services for remuneration to public 
authorities, the creditor is entitled, without 
the necessity of a reminder, to interest for 
late payment equal to statutory interest if 
the following conditions are satisfied:

1. Member States shall ensure that, in 
commercial transactions leading to the 
delivery of goods or the provision of 
services for remuneration to public 
authorities, or on behalf of public 
authorities to third parties, the creditor is 
entitled, without the necessity of a 
reminder, to interest for late payment equal 
to statutory interest if the following 
conditions are satisfied:

Or. it

Justification

The new wording will cover commercial transactions under collective agreements between 
pharmacies or pharmacy organisations and public authorities. It applies to, among other 
situations, the Italian case, in which payments by local health units are regulated by the 
National Pharmacy Agreement concluded between national associations of municipal and 
private pharmacies and the appropriate public administration. 
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Amendment 145
Gianni Pittella

Proposal for a directive
Article 5 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that, in 
commercial transactions leading to the 
delivery of goods or the provision of 
services for remuneration to public 
authorities, the creditor is entitled, without 
the necessity of a reminder, to interest for 
late payment equal to statutory interest if 
the following conditions are satisfied: 

1. Member States shall ensure that, in 
commercial transactions leading to the 
delivery of goods or the provision of 
services for remuneration to public 
authorities, or on behalf of public 
authorities to third parties, the creditor is 
entitled, without the necessity of a 
reminder, to interest for late payment equal 
to statutory interest if the following 
conditions are satisfied:

Or. it

Justification
The new wording will cover situations in which goods or services, instead of being delivered 
or provided to public authorities directly, are delivered or provided on behalf of public 
authorities to third parties. One case to which this applies is pharmacy services: when they 
dispense medicines to patients, pharmacies are performing a service for the state, for which 
they are not paid until after the event.

Amendment 146
Andreas Schwab, Sabine Verheyen, Anja Weisgerber

Proposal for a directive
Article 5 – paragraph 2 – point b

Text proposed by the Commission Amendment

(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits:

(b) if the date for payment is not fixed in 
the contract, interest for late payment shall 
become payable automatically within any 
of the following time limits:

(i) 30 days following the date of receipt by 
the debtor of the invoice or an equivalent 
request for payment;

(i) 30 days following the date of receipt by 
the debtor of the checkable invoice or an 
equivalent request for payment;

(ii) if the debtor receives the invoice or the 
equivalent request for payment earlier than 

(ii) if the debtor receives the checkable
invoice or the equivalent request for 
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the goods or the services, 30 days after the 
receipt of the goods or services;

payment earlier than the goods or the 
services, 30 days after the receipt of the 
goods or services;

(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is to 
be ascertained, is provided for by statute or 
in the contract and if the debtor receives 
the invoice or the equivalent request for 
payment earlier or on the date on which 
such acceptance or verification takes place, 
30 days after that date.

(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is to 
be ascertained, is provided for by statute or 
in the contract and if the debtor receives 
the checkable invoice or the equivalent 
request for payment earlier or on the date 
on which such acceptance or verification 
takes place, 30 days after that date.

Or. de

Justification

In order to trigger a requirement to pay, the invoice must be checkable. A final invoice must 
be checkable to determine whether it is complete, has been properly drawn up and is final in 
order to trigger a requirement to pay. As a matter of principle, a final invoice which fails to 
meet these criteria may not trigger a requirement to pay.

Amendment 147
Heide Rühle

Proposal for a directive
Article 5 – paragraph 2 – point b

Text proposed by the Commission Amendment

(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits:

(b) if the date for payment is not fixed in 
the contract, interest for late payment shall 
become payable automatically within any 
of the following time limits:

(i) 30 days following the date of receipt by 
the debtor of the invoice or an equivalent 
request for payment;

(i) up to 60 calendar days following the
due date and the date of receipt by the 
debtor of the checkable invoice or an 
equivalent request for payment;

(ii) if the debtor receives the invoice or the 
equivalent request for payment earlier than 
the goods or the services, 30 days after the 
receipt of the goods or services;

(ii) if the debtor receives the checkable
invoice or the equivalent request for 
payment earlier than the goods or the 
services, up to 60 calendar days after the 
receipt of the goods or services;

(iii) if a procedure of acceptance or 
verification, by which the conformity of 

(iii) if a procedure of acceptance or 
verification, by which the conformity of 
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the goods or services with the contract is to 
be ascertained, is provided for by statute or 
in the contract and if the debtor receives 
the invoice or the equivalent request for 
payment earlier or on the date on which 
such acceptance or verification takes place,
30 days after that date.

the goods or services with the contract is to 
be ascertained, is provided for by statute or 
in the contract and if the debtor receives 
the checkable invoice or the equivalent 
request for payment earlier or on the date 
on which such acceptance or verification 
takes place, up to 60 calendar days after
that date.

Or. de

Justification

Eine Rechnung, auch damit sie die Zahlungsfrist überhaupt in Gang setzt, muss für die 
Auslösung der Zahlungsverpflichtung dem Erfordernis der Prüfbarkeit genügen. Hierzu 
gehört u.a. die Aufstellung der zu berechnenden Posten, die Zuordnungsfähigkeit der 
geleisteten Posten, entsprechende Nachweise. Die Rechnung muss ihrem Inhalt die 
vertraglichen Vereinbarungen zwischen den Vertragsparteien widerspiegeln, damit sie 
vollständig und ordnungsgemäß ist. Eine einheitliche Frist von bis zu 60 Tagen, ohne 
Ausnahmen stärkt die Rechtssicherheit und macht die Richtlinie klarer und schlanker. Eine 
Stafpauschale von 5 % gibt die falschen anreize, dies könnte Korruption vor allem im 
öffentlichen Sektor fördern.

Amendment 148
Lara Comi

Proposal for a directive
Article 5 – paragraph 2 – point b

Text proposed by the Commission Amendment

(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits:

(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits:

(i) 30 days following the date of receipt by 
the debtor of the invoice or an equivalent 
request for payment;

(i) 90 days following the date of receipt by 
the debtor of the invoice or an equivalent 
request for payment;

(ii) if the debtor receives the invoice or the 
equivalent request for payment earlier than 
the goods or the services, 30 days after the 
receipt of the goods or services;

(ii) if the debtor receives the invoice or the 
equivalent request for payment earlier than 
the goods or the services, 90 days after the 
receipt of the goods or services;

(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is to 

(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is to 
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be ascertained, is provided for by statute or 
in the contract and if the debtor receives 
the invoice or the equivalent request for 
payment earlier or on the date on which 
such acceptance or verification takes place,
30 days after that date.

be ascertained, is provided for by statute or 
in the contract and if the debtor receives 
the invoice or the equivalent request for 
payment earlier or on the date on which 
such acceptance or verification takes place,
90 days after that date.

Or. it

Amendment 149
Toine Manders

Proposal for a directive
Article 5 – paragraph 2 – point b

Text proposed by the Commission Amendment

(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits

(b) if the date or period for payment is not 
fixed in the contract, interest for late 
payment shall become payable 
automatically within any of the following 
time limits

(i) 30 days following the date of receipt by 
the debtor of the invoice or an equivalent 
request for payment;

(i) 60 days following the date of receipt by 
the debtor of the invoice or an equivalent 
request for payment;

(ii) if the debtor receives the invoice or the 
equivalent request for payment earlier than 
the goods or the services, 30 days after the 
receipt of the goods or services;

(ii) if the debtor receives the invoice or the 
equivalent request for payment earlier than 
the goods or the services, 60 days after the 
receipt of the goods or services;

(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is to 
be ascertained, is provided for by statute or 
in the contract and if the debtor receives 
the invoice or the equivalent request for 
payment earlier or on the date on which 
such acceptance or verification takes place,
30 days after that date.

(iii) if a procedure of acceptance or 
verification, by which the conformity of 
the goods or services with the contract is to 
be ascertained, is provided for by statute or 
in the contract and if the debtor receives 
the invoice or the equivalent request for 
payment earlier or on the date on which 
such acceptance or verification takes place,
60 days after that date.

Or. nl

Justification

The payment obligations arising from contracts concerning commercial transactions should 
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apply to everybody: public authorities, undertakings and private individuals. Only then will a 
level playing field be created with regard to payment obligations. Payment should be deemed 
to be delayed, triggering the obligation to pay interest and the associated lump sum 
compensation of 5%, ideally after 60 days. After the first reminder after 30 days, the debtor 
then has another 30 days to pay his debt.

Amendment 150
Othmar Karas

Proposal for a directive
Article 5 – paragraph 2 – point b – point iii a (new)

Text proposed by the Commission Amendment

(iiia) if the date of the receipt of the 
invoice or the equivalent request for 
payment is not determined, 30 days after 
the date of receipt of the goods or services.

Or. en

Justification

In case the contract does not contain a period for payment, Article 5 paragraph 2b creates an 
automatic right to interest 30 days after the date of receipt of the invoice. However, the 
creditor can rarely prove that the debtor has received the invoice. This provision would 
provide for the case where the receipt of the invoice or the equivalent payment request is 
uncertain.

Amendment 151
Philippe Juvin, Damien Abad, Małgorzata Handzlik

Proposal for a directive
Article 5 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. For public health institutions and 
public medico-social institutions, the time 
limits referred to in Article 5(2)(b)(i), (ii) 
and (iii) shall be sixty days.

Or. fr



PE439.270v02-00 94/131 AM\810451EN.doc

EN

Justification

Les établissements publics de santé ainsi que les établissements médico-sociaux publics (ex. 
foyers pour handicapés) doivent bénéficier d’un délai de paiement de 60 jours en raison de la 
spécificité de leur mode de financement au niveau national (remboursement via le système de 
sécurité sociale). Il ne s’agit pas d’exclure ces établissements du champ de la Directive, ni de 
créer une dérogation pour une catégorie de payeurs par principe, mais bien de prendre en 
compte la spécificité de leur système de financement qui ne leur permet pas, indépendamment 
de leur volonté, de respecter le délai de paiement de 30 jours.

Amendment 152
Catherine Stihler

Proposal for a directive
Article 5 – paragraph 3

Text proposed by the Commission Amendment

Member States shall ensure that the 
maximum duration of a procedure of 
acceptance or verification referred to in 
paragraph 2(b) (iii) shall not exceed 30 
days, unless otherwise specified and duly 
justified in the tender documents and the 
contract.

deleted

Or. en

Justification

This amendment helps introduce a more uniform set of rules applying to both the public and 
private sectors. Certain kinds of service contracts such as major construction and software 
developments are complex and often involve payment in stages against proven performance.
The length of time needed for the initial acceptance/verification in these cases is always likely 
to be variable and depend each time on the specific requirements of the contract. The need to 
negotiate acceptance/verification periods based on the complexity and variability of the 
contract is the same for both sectors and should be subject to the same rules.

Amendment 153
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Jürgen Creutzmann

Proposal for a directive
 Article 5 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall ensure that the 
maximum duration of a procedure of 
acceptance or verification referred to in 
paragraph 2(b)(iii) shall not exceed 30 
days, unless otherwise specified and duly 
justified in the tender documents and the 
contract.

3. Member States shall ensure that the 
maximum duration of a procedure of 
acceptance or verification referred to in 
paragraph 2(b)(iii) shall not exceed 30 
days.

Or. de

Justification

Public authorities are required to set an example and, unlike private undertakings, have 
guaranteed access to financial resources. Public authorities should therefore only 
exceptionally agree payment periods longer than 30 days. A lump-sum compensation of 5% 
provides a clear incentive to pay on time. This should, however, be subject to an upper limit 
in order to avoid disproportionate burdens on public budgets and incentives for corruption. 

Amendment 154
Heide Rühle

Proposal for a directive
Article 5 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall ensure that the 
maximum duration of a procedure of 
acceptance or verification referred to in 
paragraph 2(b)(iii) shall not exceed 30
days, unless otherwise specified and duly 
justified in the tender documents and the 
contract.

3. Member States shall ensure that the 
maximum duration of a procedure of 
acceptance or verification referred to in 
paragraph 2(b)(iii) shall not exceed 60
days.

Or. de

Justification

Eine Rechnung, auch damit sie die Zahlungsfrist überhaupt in Gang setzt, muss für die 
Auslösung der Zahlungsverpflichtung dem Erfordernis der Prüfbarkeit genügen. Hierzu 
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gehört u.a. die Aufstellung der zu berechnenden Posten, die Zuordnungsfähigkeit der 
geleisteten Posten, entsprechende Nachweise. Die Rechnung muss ihrem Inhalt die 
vertraglichen Vereinbarungen zwischen den Vertragsparteien widerspiegeln, damit sie 
vollständig und ordnungsgemäß ist. Eine einheitliche Frist von bis zu 60 Tagen, ohne 
Ausnahmen stärkt die Rechtssicherheit und macht die Richtlinie klarer und schlanker. Eine 
Stafpauschale von 5 % gibt die falschen anreize, dies könnte Korruption vor allem im 
öffentlichen Sektor fördern.

Amendment 155
Matteo Salvini

Proposal for a directive
Article 5 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall ensure that the 
maximum duration of a procedure of 
acceptance or verification referred to in 
paragraph 2(b)(iii) shall not exceed 30
days, unless otherwise specified and duly 
justified in the tender documents and the 
contract.

3. Member States shall ensure that the 
maximum duration of a procedure of 
acceptance or verification referred to in 
paragraph 2(b)(iii) shall not exceed 60
days, unless otherwise specified and duly 
justified in the tender documents and the 
contract.

Or. it

Amendment 156
Lara Comi

Proposal for a directive
Article 5 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall ensure that the 
maximum duration of a procedure of 
acceptance or verification referred to in 
paragraph 2(b)(iii) shall not exceed 30
days, unless otherwise specified and duly 
justified in the tender documents and the 
contract.

3. Member States shall ensure that the 
maximum duration of a procedure of 
acceptance or verification referred to in 
paragraph 2(b)(iii) shall not exceed 90
days, unless otherwise specified and duly 
justified in the tender documents and the 
contract.

Or. it
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Amendment 157
Philippe Juvin

Proposal for a directive
Article 5 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall ensure that the 
maximum duration of a procedure of 
acceptance or verification referred to in 
paragraph 2(b)(iii) shall not exceed 30 
days, unless otherwise specified and duly 
justified in the tender documents and the 
contract.

3. Member States shall ensure that the 
maximum duration of a procedure of 
acceptance or verification referred to in 
paragraph 2(b)(iii) shall not exceed 30 
days, unless otherwise specified and duly 
justified in the contract relating to 
commercial transactions between 
undertakings, or in the tender documents 
and the contract relating to commercial 
transactions leading to the delivery of 
goods or the provision of services for 
remuneration to public authorities.

Or. fr

Justification

(Cet amendement doit être examiné en relation avec les amendements présentés par M. 
Philippe Juvin à l’article 3 et à l’article 5 paragraphe 1). Le champ d’application de la 
Directive concerne les transactions commerciales entre entreprises, ainsi que les transactions 
commerciales entre entreprises et pouvoirs publics. L’extension des mesures en faveur du 
respect du délai de paiement des pouvoirs publics aux entreprises ne doit pas concerner 
seulement le montant du dédommagement forfaitaire initialement prévu à l’article 5 
paragraphe 5 de la proposition de Directive, mais également la fixation des délais de 
paiement eux-mêmes. En effet, une PME face à une grande entreprise se trouve dans une 
situation similaire à celle d’une entreprise face aux pouvoirs publics. Le principe de la liberté 
contractuelle ne peut justifier l’exclusion des relations entre entreprises. Il est important de 
souligner que l’objectif initial de la proposition de Directive était de venir en aide aux PME 
(Considérant 6).

Amendment 158
Othmar Karas

Proposal for a directive
Article 5 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall ensure that the 3. Member States shall ensure that the 
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maximum duration of a procedure of 
acceptance or verification referred to in 
paragraph 2(b)(iii) shall not exceed 30 
days, unless otherwise specified and duly 
justified in the tender documents and the 
contract.

maximum duration of a procedure of 
acceptance or verification referred to in 
paragraph 2(b)(iii) shall not exceed 30 days
from the date of the receipt of the goods 
or services.

Or. en

Justification

The derogation from the 30-day period for verification is open to an indefinite number of 
interpretations and should therefore be deleted. Moreover, as there is often no level playing 
field between public purchasers and private suppliers, it leaves a gateway for public 
authorities to introduce different periods for the verification procedure. Furthermore the 
proposed amendment specifies the starting date for counting the 30 day-period: the date of 
the receipt of the goods or services.

Amendment 159
Jürgen Creutzmann

Proposal for a directive
 Article 5 – paragraph 4

Text proposed by the Commission Amendment

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is duly justified in the light 
of particular circumstances such as an 
objective need to schedule payment over a 
longer period.

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is duly justified in the light 
of an objective need to schedule payment 
over a longer period. The contractual 
payment period may on no account 
exceed 60 calendar days. 

Or. de

Justification

Public authorities are required to set an example and, unlike private undertakings, have 
guaranteed access to financial resources. Public authorities should therefore only 
exceptionally agree payment periods longer than 30 days. A lump-sum compensation of 5% 
provides a clear incentive to pay on time. This should, however, be subject to an upper limit 
in order to avoid disproportionate burdens on public budgets and incentives for corruption. 
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Amendment 160
Pablo Arias Echeverría

Proposal for a directive
Article 5 – paragraph 4

Text proposed by the Commission Amendment

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is duly justified in the 
light of particular circumstances such as
an objective need to schedule payment 
over a longer period.

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless an objective 
need arises, dictated by force majeure, to 
schedule payment over a longer period.

Or. es

Justification

La redacción actualmente planteada por la propuesta de Directiva: ‘salvo que el deudor y el 
acreedor lo acuerden específicamente y ello esté justificado por circunstancias particulares, 
como la necesidad objetiva de ampliar el plazo de pago’ sería un absoluto ‘coladero’. Los 
poderes públicos se acogerían a esa necesidad prácticamente siempre, las pymes y 
autónomos se verían obligados a firmar el contrato con dicha condición y la consideración 
como nula de una cláusula que fijase un plazo de pago más largo sería prácticamente 
imposible, pues los abogados de los poderes públicos tendrían en su mano infinidad de 
argumentos en defensa de la ‘necesidad objetiva’ de ampliar el plazo de pago. Si este artículo 
se aprobase tal y como está propuesto hasta ahora, desde mi punto de vista quedaría, al 
menos en España, vacío.

Amendment 161
Damien Abad, Constance Le Grip

Proposal for a directive
Article 5 – paragraph 4

Text proposed by the Commission Amendment

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 

4. For the execution of public contracts, 
with the exception of those subject to the 
exclusions laid down in Title II, Chapter 
II, Section 3 of Directive 2004/18/EC, 
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specifically agreed between the debtor and 
the creditor and is duly justified in the light 
of particular circumstances such as an 
objective need to schedule payment over a 
longer period.

Member States shall ensure that the period 
for payment fixed in the contract shall not 
exceed the time limits provided for in 
paragraph 2(b), unless it is specifically 
agreed between the debtor and the creditor 
and is duly justified in the light of 
particular circumstances such as an 
objective need to schedule payment over a 
longer period.

Or. fr

Justification

To define the term ‘public authorities’, the proposal for a directive refers to the concept of 
‘contracting authorities’ as defined in Directive 2004/18/EC. It therefore seems necessary to 
be consistent with the whole of Directive 2004/18/EC and to transpose the scope concerning 
this. Doing so also makes it possible to take account of the exclusions set out in Directive 
2004/18/EC and thus to respond to the problems of distortion of competition that could arise 
if the proposal for a directive were applied to these excluded bodies. 

Amendment 162
Anna Maria Corazza Bildt

Proposal for a directive
Article 5 – paragraph 4

Text proposed by the Commission Amendment

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is duly justified in the 
light of particular circumstances such as 
an objective need to schedule payment 
over a longer period.

4. Member States shall ensure that:

(a) the period for payment fixed in the 
contract shall not exceed the time limits 
provided for in paragraph 2(b), unless it is 
duly and objectively justified in 
accordance with the principle of necessity 
or in accordance with special provisions 
laid down by national law and unless it is 
specifically agreed between the debtor and 
the creditor.
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Member States may, if necessary, deviate 
from the requirements laid down in 
paragraph (a) in cases of arrangements 
for payment by instalments or staggered 
payments which have been specifically 
agreed between the debtor and the 
creditor.
(b) the date of receipt of the invoice is not 
subject to a contractual agreement 
between debtor and creditor.

Or. en

Justification

The same set of payment provisions should apply for all kinds of commercial transactions to 
avoid competitive disadvantages either for public or for private companies. In order to avoid 
disadvantageous payment periods in particular for small and medium-sized enterprises, 
interest shall be payable at all events not later than 30 days after the receipt of the invoice. 
Different requirements may apply for payments by instalments or staggered payments. 
Furthermore, the provisions on payment periods should not be bypassed by contractual 
arrangements on a postponed invoicing.

Amendment 163
Małgorzata Handzlik, Andreas Schwab, Bendt Bendtsen, Sabine Verheyen, Anja 
Weisgerber

Proposal for a directive
Article 5 – paragraph 4

Text proposed by the Commission Amendment

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is duly justified in the 
light of particular circumstances such as 
an objective need to schedule payment 
over a longer period.

4. Member States shall ensure that:

(a) the period for payment fixed in the 
contract shall not exceed the time limits 
provided for in paragraph 2(b), unless it is 
duly justified in accordance with the 
principle of necessity or in accordance 
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with special provisions laid down by 
national law and unless it is specifically 
agreed between the debtor and the creditor, 
and in any event never exceeds 60 days.
(b) Member States may, if necessary, 
deviate from the requirements laid down 
in paragraph (a) in cases of arrangements 
on payment by instalments or staggered 
payments which have been specifically 
agreed between the debtor and the 
creditor.
(c) Member States shall ensure that the 
date of receipt of the invoice is not subject 
to a contractual agreement between 
debtor and creditor.

Or. en

Justification

The same set of payment provisions should apply for all kinds of commercial transactions to 
avoid competitive disadvantages either for public or for private companies. In order to avoid 
disadvantageous payment periods in particular for small and medium-sized enterprises, 
interest shall be payable at all events not later that 60 days after the receipt of the invoice. 
Different requirements may apply for payments by instalments (Ratenzahlungen) or staggered 
payments (Abschlagszahlungen). Furthermore, the provisions on payment periods should not 
be bypassed by contractual arrangements on a postponed invoicing.

Amendment 164
Cornelis de Jong

Proposal for a directive
Article 5 – paragraph 4

Text proposed by the Commission Amendment

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is duly justified in the 
light of particular circumstances such as 
an objective need to schedule payment 
over a longer period.

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b).

Or. en
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Justification

There is no need to introduce a loophole for public authorities: existing practices in some 
Member States (e.g. UK, NL) show that it is possible for public authorities at all levels to pay 
within 30 days. Recital 17 of the Commission proposal explains in detail why indeed for 
public authorities there are fewer financial constraints than for companies. Moreover, they 
should give the right example to the market as a whole.

Amendment 165
Othmar Karas

Proposal for a directive
Article 5 – paragraph 4

Text proposed by the Commission Amendment

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is duly justified in the 
light of particular circumstances such as 
an objective need to schedule payment 
over a longer period.

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b). 

Or. en

Justification

The Commission text allows derogation from the time period of 30 days, which is open to an 
indefinite number of interpretations and creates a gateway to impose longer payment terms in 
the contract terms than desired by this directive, for example as a way to overcome budget 
constraints. This should be avoided in order to ensure timely payment by public authorities. 

Amendment 166
Zuzana Roithová

Proposal for a directive
Article 5 – paragraph 4

Text proposed by the Commission Amendment

4. Member States shall ensure that the 
period for payment fixed in the contract 

4. Member States shall ensure that the 
period for payment fixed in the contract 
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shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is duly justified in the 
light of particular circumstances such as 
an objective need to schedule payment 
over a longer period.

shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor.

Or. cs

Justification

Public authorities, too, should have the contractual freedom to formalise relations with their 
suppliers in line with their specific needs.

Amendment 167
Philippe Juvin

Proposal for a directive
Article 5 – paragraph 4

Text proposed by the Commission Amendment

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is duly justified in the light 
of particular circumstances such as an 
objective need to schedule payment over a 
longer period.

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is duly justified in the light 
of particular circumstances such as an 
objective need to schedule payment over a 
longer period. The period for payment 
shall in no event exceed 60 days.

Or. fr

Justification

Both undertakings and public authorities should be able to derogate from the 30-day deadline 
only under exceptional duly justified circumstances. It is important to set a maximum period 
for payment in order to limit this deviation and to avoid abuse.
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Amendment 168
Heide Rühle

Proposal for a directive
Article 5 – paragraph 4

Text proposed by the Commission Amendment

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is duly justified in the 
light of particular circumstances such as 
an objective need to schedule payment 
over a longer period.

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b).

Or. de

Justification

Eine Rechnung, auch damit sie die Zahlungsfrist überhaupt in Gang setzt, muss für die 
Auslösung der Zahlungsverpflichtung dem Erfordernis der Prüfbarkeit genügen. Hierzu 
gehört u.a. die Aufstellung der zu berechnenden Posten, die Zuordnungsfähigkeit der
geleisteten Posten, entsprechende Nachweise. Die Rechnung muss ihrem Inhalt die 
vertraglichen Vereinbarungen zwischen den Vertragsparteien widerspiegeln, damit sie 
vollständig und ordnungsgemäß ist. Eine einheitliche Frist von bis zu 60 Tagen, ohne 
Ausnahmen stärkt die Rechtssicherheit und macht die Richtlinie klarer und schlanker. Eine 
Stafpauschale von 5 % gibt die falschen anreize, dies könnte Korruption vor allem im 
öffentlichen Sektor fördern.

Amendment 169
Matteo Salvini

Proposal for a directive
Article 5 – paragraph 4

Text proposed by the Commission Amendment

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is duly justified in the 
light of particular circumstances such as 

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b). 
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an objective need to schedule payment 
over a longer period.

Or. en

Amendment 170
Edvard Kožušník

Proposal for a directive
Article 5 – paragraph 4

Text proposed by the Commission Amendment

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is duly justified in the light 
of particular circumstances such as an
objective need to schedule payment over a
longer period.

4. Member States shall ensure that the 
period for payment fixed in the contract 
shall not exceed the time limits provided 
for in paragraph 2(b), unless it is 
specifically agreed between the debtor and 
the creditor and is objectively justified in 
the light of the particular nature or
features of the contract.

Except in the case of staggered payment
arrangements, the period of payment shall
never exceed 60 days. 
Debtors should also not be allowed to use 
staggered payment arrangements as a 
means of undermining the rules and 
principles laid down in this Directive. 

Or. en

Amendment 171
Heide Rühle

Proposal for a directive
Article 5 – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. Member States may define shorter 
time limits of between 30 and 60 days.

Or. en



AM\810451EN.doc 107/131 PE439.270v02-00

EN

Justification

It is preferable to allow minimal harmonisation rather than full harmonisation.

Amendment 172
Catherine Stihler

Proposal for a directive
Article 5 – paragraph 4 b (new)

Text proposed by the Commission Amendment

4b. Member States shall ensure that 
where services of general interest are also 
provided by the private sector, the 
provisions of this Article shall apply to 
both. 

Or. en

Justification

This amendment takes account of the different ways in which public services are organised in 
Member States and in particular health and social care. For example, there are already a 
number of private hospitals involved in the provision of care and in some Members States this 
is increasingly the case. It is therefore important to ensure equal treatment and to avoid 
public sector providers being placed at an unfair disadvantage.

Amendment 173
María Muñiz De Urquiza, Antonio Masip Hidalgo

Proposal for a directive
Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be 
additional to the interest for late payment.

deleted

Or. es
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Justification

It would be an anomaly for penalties to take the form of payments to creditors, since the 
beneficiaries would be the individuals concerned and not a public authority. Creditors’
compensation should take the form of interest. 

Amendment 174
Damien Abad, Constance Le Grip

Proposal for a directive
Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be 
additional to the interest for late payment.

deleted

Or. fr

Justification

The purpose of this additional lump-sum compensation is not clear, especially as it comes on
top of two penalties (compensation for recovery costs and penalty interest), each of which 
serves a specific purpose. In addition, it is difficult to see the reason why the amount should 
be 5%, as the Commission’s impact study is vague about this. Given these conditions, the 
introduction of such compensation could result in unjust enrichment for the creditor, which is 
obviously not the purpose of this proposal for a directive.

Amendment 175
Philippe Juvin

Proposal for a directive
Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum
compensation equal to 5% of the amount 
due. This compensation shall be 
additional to the interest for late payment.

deleted
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Or. fr

Justification

(Cet amendement doit être examiné en relation avec l’amendement présenté par M. Philippe 
Juvin introduisant un nouvel article 5bis - Dédommagement forfaitaire). L’introduction d’un 
dédommagement forfaitaire à hauteur de 5% de la somme due s’imposant aux pouvoirs 
publics à compter du jour où les intérêts pour retard de paiement sont exigibles est 
disproportionnée - donc difficilement applicable - et discriminatoire. La sanction représentée 
par ce dédommagement forfaitaire doit être graduelle en fonction du nombre de jours de 
retard de paiement, et s’imposer tant aux entreprises qu’aux pouvoirs publics.

Amendment 176
Heide Rühle

Proposal for a directive
Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be 
additional to the interest for late payment.

deleted

Or. de

Justification

Eine Rechnung, auch damit sie die Zahlungsfrist überhaupt in Gang setzt, muss für die 
Auslösung der Zahlungsverpflichtung dem Erfordernis der Prüfbarkeit genügen. Hierzu 
gehört u.a. die Aufstellung der zu berechnenden Posten, die Zuordnungsfähigkeit der 
geleisteten Posten, entsprechende Nachweise. Die Rechnung muss ihrem Inhalt die 
vertraglichen Vereinbarungen zwischen den Vertragsparteien widerspiegeln, damit sie 
vollständig und ordnungsgemäß ist. Eine einheitliche Frist von bis zu 60 Tagen, ohne 
Ausnahmen stärkt die Rechtssicherheit und macht die Richtlinie klarer und schlanker. Eine 
Stafpauschale von 5 % gibt die falschen anreize, dies könnte Korruption vor allem im 
öffentlichen Sektor fördern.
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Amendment 177
Zuzana Roithová

Proposal for a directive
Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be 
additional to the interest for late payment.

deleted

Or. cs

Justification

It is not possible, in the context of the parity of the parties in contractual relations, to subject 
public authorities to such a high unilateral penalty.

Amendment 178
Jürgen Creutzmann

Proposal for a directive
 Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be additional 
to the interest for late payment.

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor of a public authority is entitled 
to a lump sum compensation equal to 5% 
of the amount due. This compensation shall 
be additional to the interest for late 
payment.

Or. de

Justification

Public authorities are required to set an example and, unlike private undertakings, have 
guaranteed access to financial resources. Public authorities should therefore only 
exceptionally agree payment periods longer than 30 days. A lump-sum compensation of 5% 
provides a clear incentive to pay on time. This should, however, be subject to an upper limit 
in order to avoid disproportionate burdens on public budgets and incentives for corruption. 
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Amendment 179
Konstantinos Poupakis, Theodoros Skylakakis

Proposal for a directive
Article 5 – paragraph 5

Text proposed by the Commission Amendment

Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be 
additional to the interest for late payment.

When payment on the prescribed date is 
dependent on the prior transfer of State 
funds from the central administration, 
which has not been effected, and where a 
public authority not subject to the central 
administration is not responsible for the 
delay, the creditor shall not be entitled to
a lump sum compensation equal to a 
percentage of the amount due.

Or. el

Justification

A lump sum compensation equal to 5% of the amount due, from the first day, is 
disproportionate and has a dissuasive effect on payment of the debt since the same percentage 
applies irrespective of the duration of the delay. Moreover, in many cases, payments by public 
authorities not subject to the central administration (e.g. municipalities, communities, 
prefectures, etc.) are dependent on the prior transfer of State funds from the central 
administration. When there is a delay in transferring those funds, the scheduled payment by 
the public authorities concerned is also correspondingly delayed, which results in a direct 
financial burden on those authorities even though they are not responsible for the delay.

Amendment 180
Sabine Verheyen

Proposal for a directive
Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that the 
creditor is entitled to a lump sum 
compensation payment equivalent to 5% of 
the sum owed if interest for late payment is 
due. This compensation shall be 
additional to the interest for late payment.

5. Member States shall ensure that the 
creditor is entitled to a lump sum 
compensation payment equivalent to 2% of 
the sum owed if interest for late payment is 
due.
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Or. de

Justification

As regards penalties for late payment, the tabler of this amendment supports equal treatment 
for undertakings and public authorities and proposes a lump sum compensation of 2% of the 
sum owed.

Amendment 181
Lara Comi

Proposal for a directive
Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be additional 
to the interest for late payment.

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 3% of the amount 
due. This compensation shall be additional 
to the interest for late payment.

Or. it

Amendment 182
Pablo Arias Echeverría

Proposal for a directive
Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be 
additional to the interest for late payment.

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the public authority is obliged to contract, 
within five working days, a financial 
product or service with a view to the 
immediate 100% payment of the debt. 
Should the public authority not conclude 
a contract enabling the debt to be paid to 
the service provider, it shall be subject to 
penalties pursuant to the laws in force 
and the criteria applying in each Member 
State. 
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Or. es

Justification

Una compensación del 5% no evitaría ni haría mejorar la situación del acreedor y, además, 
se tendría como resultado penalizar a las administraciones pudiendo quedar estas inmersas 
en listas de morosos. Existen productos y servicios financieros en el mercado suficientes 
como para que los entes públicos sigan financiándose a través de los proveedores de 
servicios. Financiando la deuda del ente público se obtendrían resultados más eficaces con 
consecuencias muy favorables para la economía, pues supondría una solución a la falta de 
liquidez que sufren las PYMES y evitaría los efectos derivados como la suspensión de pagos o 
los endeudamientos encadenados. (Por ej; con sus proveedores), que éstas pudieran sufrir. 
Además, se evitarían posibles corruptelas que se podrían producir si los representantes de las 
administraciones pactaran acuerdos previos en la forma de pago al realizar contrataciones 
con terceros.

Amendment 183
Matteo Salvini

Proposal for a directive
Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be additional 
to the interest for late payment.

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be additional 
to the interest for late payment. Where the 
creditor entitled to the lump sum 
compensation has subcontracted with 
other undertakings, the lump sum shall 
also be redistributed proportionally to 
those undertakings.

Or. it



PE439.270v02-00 114/131 AM\810451EN.doc

EN

Amendment 184
Anna Maria Corazza Bildt

Proposal for a directive
Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be 
additional to the interest for late payment.

deleted

Or. en

Justification

The same set of payment provisions should apply for all kinds of commercial transactions to 
avoid competitive disadvantages either for public or for private companies. However, in 
order not to create red tape for SMEs no lump sum requirements should be imposed on 
private companies or on public authorities. There are already degraded statutory interests in 
place that ensures that smaller payments exceedances are treated differently than longer 
payments delays. It is of great importance not to create more bureaucracy.

Amendment 185
Hans-Peter Mayer, Andreas Schwab

Proposal for a directive
Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be 
additional to the interest for late payment.

deleted

Or. de

Justification

Ein “Strafschadensersatz” widerspricht dem derzeit in vielen Mitgliedstaaten im Zivilrecht 
geltenden Rechtsverständnis. Dem Gläubiger wird durch einen derartigen Anspruch ein 
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finanzieller Vorteil verschafft, der über den erlittenen Schaden hinausgeht. Dies steht im 
Widerspruch zu dem im Vertragsrecht geltenden Grundsatz, dass eine privatrechtlich 
vereinbarte Vertragsstrafe anstelle eines Schadensersatzes zu zahlen ist. Überdies 
widerspricht die Schlechterstellung öffentlicher Stellen gegenüber der Privatwirtschaft dem 
Grundsatz der Gleichbehandlung. Durch eine Erhöhung des gesetzlichen Zinssatzes (vgl. 
dazu Änderungsantrag 1) wird dem Gläubiger ein Ersatz der entstandenen 
Refinazierungskosten sachgerechter ermöglicht. 

Amendment 186
Małgorzata Handzlik, Bendt Bendtsen

Proposal for a directive
Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be 
additional to the interest for late payment.

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to compensation 
payments amounting to:

(a) compensation equal to 2 % of the 
amount due from the date when interest 
becomes payable;
(b) compensation equal to 5 % of the 
amount due after 30 days from the date 
when interest becomes payable.

Or. en

Justification

The same set of payment provisions should apply for all kinds of commercial transactions to 
avoid competitive disadvantages either for public or for private companies. For compensation 
payments smaller exceedances should be treated differently than longer payment delays.
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Amendment 187
Gianni Pittella

Proposal for a directive
Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that when 
interest for late payment becomes payable, 
the creditor is entitled to a lump sum 
compensation equal to 5% of the amount 
due. This compensation shall be 
additional to the interest for late payment. 

5. Member States shall ensure that, when 
interest for late payment becomes payable, 
the creditor is entitled to obtain from the 
debtor any of the following amounts:

(a) compensation equal to 2 % of the 
amount due from the date when interest 
becomes payable;
(b) compensation equal to 4 % of the 
amount due after 45 days from the date 
when interest becomes payable;
(c) compensation equal to 5 % of the 
amount due after 60 days from the date 
when interest becomes payable.
5a. The compensation referred to in 
paragraph 5 shall be additional to the 
interest for late payment and to the 
compensation for recovery costs.

Or. en

Justification

The sanction for late payment by public administrations should be graduated and 
progressive, depending on the length of the delay, in order to maintain an incentive to pay 
back the amount early once the payment is already late. 

Amendment 188
Małgorzata Handzlik

Proposal for a directive
Article 5 – paragraph 5 a (new)

Text proposed by the Commission Amendment

(5a) The amount of the compensation 
referred to in paragraph 5 shall not 



AM\810451EN.doc 117/131 PE439.270v02-00

EN

exceed EUR 50 000. 

Or. pl

Justification

A ceiling needs to be placed on the compensation payable to the party that is paid late.

Amendment 189
Jürgen Creutzmann

Proposal for a directive
 Article 5 – paragraph 6

Text proposed by the Commission Amendment

6. Member States shall ensure that the 
applicable reference rate in commercial 
transactions leading to the delivery of 
goods or the provision of services for 
remuneration to public authorities:

6. The lump sum compensation referred 
to in paragraph 5 may not exceed 
EUR 2 000.

(a) for the first semester of the year 
concerned shall be the rate in force on 
1 January of that year;
(b) for the second semester of the year 
concerned shall be the rate in force on 
1 July of that year.

Or. de

Justification

Public authorities are required to set an example and, unlike private undertakings, have 
guaranteed access to financial resources. Public authorities should therefore only 
exceptionally agree payment periods longer than 30 days. A lump-sum compensation of 5% 
provides a clear incentive to pay on time. This should, however, be subject to an upper limit 
in order to avoid disproportionate burdens on public budgets and incentives for corruption. 

Amendment 190
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Philippe Juvin

Proposal for a directive
Article 5 – paragraph 6

Text proposed by the Commission Amendment

6. Member States shall ensure that the 
applicable reference rate in commercial 
transactions leading to the delivery of 
goods or the provision of services for 
remuneration to public authorities:

6. Member States shall ensure that the 
applicable reference rate in commercial 
transactions between undertakings and in 
commercial transactions leading to the 
delivery of goods or the provision of 
services for remuneration to public 
authorities:

Or. fr

Justification

(Cet amendement doit être examiné en relation avec l’amendement déposé par M. Juvin à 
l’article 3).Le champ d’application de la Directive concerne les transactions commerciales 
entre entreprises, ainsi que les transactions commerciales entre entreprises et pouvoirs 
publics. L’extension des mesures en faveur du respect du délai de paiement des pouvoirs 
publics aux entreprises ne doit pas concerner seulement le montant du dédommagement 
forfaitaire initialement prévu à l’article 5 paragraphe 5 de la proposition de Directive, mais 
également la fixation des délais de paiement eux-mêmes. En effet, une PME face à une grande 
entreprise se trouve dans une situation similaire à celle d’une entreprise face aux pouvoirs 
publics. Le principe de la liberté contractuelle ne peut justifier l’exclusion des relations entre 
entreprises. Il est important de souligner que l’objectif initial de la proposition de Directive 
était de venir en aide aux PME (Considérant 6).

Amendment 191
Małgorzata Handzlik, Andreas Schwab, Bendt Bendtsen, Sabine Verheyen, Anja 
Weisgerber

Proposal for a directive
Article 5 – paragraph 6

Text proposed by the Commission Amendment

6. Member States shall ensure that the 
applicable reference rate in commercial 
transactions leading to the delivery of 
goods or the provision of services for 
remuneration to public authorities:

6. Member States shall ensure that the 
applicable reference rate in commercial 
transactions leading to the delivery of 
goods or the provision of services for 
remuneration:

Or. en
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Justification

The same set of payment provisions should apply for all kinds of commercial transactions to 
avoid competitive disadvantages either for public or for private companies. For this reason 
Article 3 and Article 5 should be merged. Commercial relationships between undertakings 
and public authorities are in many ways similar to commercial relationships between 
undertakings.

Amendment 192
Heide Rühle 

Proposal for a directive
Article 5 – paragraph 6

Text proposed by the Commission Amendment

6. Member States shall ensure that the 
applicable reference rate in commercial 
transactions leading to the delivery of 
goods or the provision of services for 
remuneration to public authorities:

6. Member States shall ensure that the
applicable reference rate in commercial 
transactions leading to the delivery of 
goods or the provision of services for 
remuneration:

Or. en

Justification

Both the public and private sectors are subject to their own financial pressures in the current 
economic crisis. For example, the public sector is being asked to deliver increasingly 
sustainable and high quality public services but with much less money. The negative 
consequences of late payment are the same regardless of whether the debtor is from the 
public or private sector. A more uniform set of rules applying to both sectors and involving a 
slight increase in the statutory interest rate instead of a fixed lump sum penalty would ensure 
that all debtors are treated fairly and subject to proportionate but dissuasive penalties.

Amendment 193
Gianni Pittella

Proposal for a directive
Article 5 – paragraph 6 a (new)

Text proposed by the Commission Amendment

6a. Member States may provide that the 
creditor may request public authorities to 
certify, within a given period following 
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submission of the request, that the debt 
referred to in paragraph 1 is certain, of a 
fixed amount, and payable, in order to 
enable it to assign the debt, without 
recourse, to banks or financial 
intermediaries recognised by the 
legislation in force. Such assignment 
shall take effect in relation to the assigned 
debtor from the moment of the above-
mentioned certification. From the 
moment that the certification has been 
made, interest for late payment shall cease 
to be payable, and no lump sum 
compensation may be paid as provided for 
in paragraph 5.

Or. it

Justification
In addition to the strict payment deadlines to be imposed on public administrations, 
undertakings should be allowed to assign the debts owed to them by public administrations to 
banks or financial intermediaries. A provision to that effect would guarantee that 
undertakings would have the necessary liquidity to carry on their business and would also 
save public administrations from enforcement proceedings and the need to pay the 5% lump 
sum compensation. 

Amendment 194
Jürgen Creutzmann

Proposal for a directive
 Article 5 – paragraph 6 b (new)

Text proposed by the Commission Amendment

6b. Member States shall ensure that the 
creditor is entitled to refuse to deliver 
goods or services when the conditions in 
paragraph 1 are met and a public 
authority exceeds the deadline for 
payment by more than three months.

Or. de

Justification

Public authorities are required to set an example and, unlike private undertakings, have 
guaranteed access to financial resources. Public authorities should therefore only 
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exceptionally agree payment periods longer than 30 days. A lump-sum compensation of 5% 
provides a clear incentive to pay on time. This should, however, be subject to an upper limit 
in order to avoid disproportionate burdens on public budgets and incentives for corruption.

Amendment 195
Andreas Schwab

Proposal for a directive
Article 5 – paragraph 6 c (new)

Text proposed by the Commission Amendment

6c. In commercial transactions leading to 
the delivery of goods or the provision of 
services for remuneration to public 
authorities, Member States may by way of 
derogation from paragraph 4a establish a 
“bonus-malus” system whereby the debtor 
and creditor can either agree on staggered 
payments or the creditor is entitled to 
lump sum compensation of 2 % of the 
amount due. The period for payment fixed 
in the contract shall in any event not 
exceed 60 days.

Or. en

Amendment 196
Philippe Juvin

Proposal for a directive
Article 5 a (new)

Text proposed by the Commission Amendment

Article 5a
Lump-sum compensation for late payment 

in commercial transactions
1. Member States shall ensure that, in 
commercial transactions between 
undertakings or in commercial 
transactions leading to the delivery of 
goods or the provision of services for 
remuneration to public authorities, when 
interest for late payment becomes payable, 
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the creditor is entitled to obtain from the 
debtor lump-sum compensation equal to:
(a) 2% of the amount due from the date
when interest for late payment becomes 
payable;
(b) 3% of the amount due after 30 days 
from the date when interest for late 
payment becomes payable;
(c) 4% of the amount due after 45 days 
from the date when interest for late 
payment becomes payable;
(d) 5% of the amount due after 60 days 
from the date when interest for late 
payment becomes payable.
2. The lump-sum compensation referred 
to in paragraph 1 shall be additional to 
the interest for late payment and to the 
compensation for recovery costs.

Or. fr

Justification

The introduction of the obligation for public authorities to pay lump sum compensation equal 
to 5% of the amount due from the date when interest for late payment becomes payable is 
disproportionate - and thus difficult to apply - and discriminatory. The penalty that this lump-
sum compensation entails should be progressive depending on the number of days the 
payment is overdue, and apply to both undertakings and public authorities. In order to be 
truly effective, no maximum amount should be set.

Amendment 197
Jürgen Creutzmann

Proposal for a directive
Article 5 a (new)

Text proposed by the Commission Amendment

Article 5a
Applicable reference rate 

Member States shall ensure that the 
applicable reference rate in commercial 
transactions leading to the delivery of 
goods or the provision of services for 
remuneration:
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(a) for the first semester of the year 
concerned shall be the rate in force on 
1 January of that year;
(b) for the second semester of the year 
concerned shall be the rate in force on 
1 July of that year.

Or. de

Justification

As regards the payment of interest for late payment, undertakings and public authorities 
should be subject to the same conditions. The same reference rate should therefore apply to 
commercial transactions between undertakings and between undertakings and public 
authorities.

Amendment 198
Pablo Arias Echeverría, Pablo Zalba Bidegain

Proposal for a directive
Article 6 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall provide that a 
clause in a contract relating to the date for 
payment, the rate of interest for late 
payment or recovery costs shall either be 
unenforceable or shall give rise to a claim 
for damages if it is grossly unfair to the 
creditor. In determining whether a clause is 
grossly unfair to the creditor, all 
circumstances of the case shall be 
considered, including good commercial 
practice and the nature of the product or 
the service. Account shall also be taken of
whether the debtor has any objective 
reason to deviate from the statutory rate 
of interest or from Article 3(2)(b), Article 
4(1) or Article 5(2)(b).

1. Member States shall provide that a 
clause in a contract which is contrary to 
the provisions of this Directive concerning
the date for payment, the rate of interest for 
late payment or recovery costs shall be 
considered grossly unfair to the creditor 
and may give rise to a claim for damages. 
Where a clause is determined to be grossly 
unfair, it shall be considered invalid in 
law, and the legal provisions in force shall 
apply and be considered enforceable 
except where the national courts 
determine other conditions to be 
considered as fair. In determining whether 
a clause is grossly unfair to the creditor, all
circumstances of the case shall be 
considered, including good commercial 
practice and the nature of the product or 
the service. The following types of clause 
shall in all circumstances be considered to 
be grossly unfair:

For the purpose of the first subparagraph, 
a clause which excludes interest for late 

(a) those which exclude interest for late 
payment or set a rate lower than that laid 
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payment shall always be considered as 
grossly unfair.

down in Article 2(5);

(b) those which establish payment periods 
exceeding those laid down in 
Article 3(2)(b) without specifying an 
objective necessity;
(c) those which establish payment periods 
exceeding those laid down in 
Article 5(2)(b) without reference to force 
majeure;
(d) those which exclude compensation for 
recovery costs as specified in Article 4; 
(e) those which exclude application of 
Article 5(5);
(f) those which exclude the creditor’s 
right to rescind the contract in case of late 
payment;
(g) those which exclude, for rental 
agreements, the right of creditors to 
recover material belonging to them and 
used for the provision of the service 
concerned in case of late payment.

Or. es

Justification

For purposes of clarity it is desirable to add a list of ‘unfair’ clauses, and to specify the 
effects of a clause in a contract being considered as such. This addition is in line with the 
spirit of the directive.

Amendment 199
Matteo Salvini

Proposal for a directive
Article 6 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall provide that a 
clause in a contract relating to the date for 
payment, the rate of interest for late 
payment or recovery costs shall either be 
unenforceable or shall give rise to a claim 
for damages if it is grossly unfair to the 
creditor. In determining whether a clause is 
grossly unfair to the creditor, all 

1. Member States shall provide that a 
clause in a contract relating to the date for 
payment, the rate of interest for late 
payment or recovery costs shall either be 
unenforceable or shall give rise to a claim 
for damages if it is grossly unfair to the 
creditor. In determining whether a clause is 
grossly unfair to the creditor, all 
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circumstances of the case shall be 
considered, including good commercial 
practice and the nature of the product or 
the service. Account shall also be taken of 
whether the debtor has any objective 
reason to deviate from the statutory rate of 
interest or from Article 3(2)(b), Article 
4(1) or Article 5(2)(b) . 

circumstances of the case shall be 
considered, including good commercial 
practice, the nature of the product or the 
service, and the size of the undertakings 
concerned. Account shall also be taken of 
whether the debtor has any objective 
reason to deviate from the statutory rate of 
interest or from Article 3(2)(b), Article 
4(1) or Article 5(2)(b) . 

For the purpose of the first subparagraph, a 
clause which excludes interest for late 
payment shall always be considered as 
grossly unfair. 

For the purposes of the first subparagraph, 
a clause which excludes interest for late 
payment shall always be considered as 
grossly unfair. 

Or. it

Amendment 200
María Muñiz De Urquiza, Antonio Masip Hidalgo

Proposal for a directive
Article 6 – paragraph 1 – subparagraph 2

Text proposed by the Commission Amendment

For the purpose of the first subparagraph, 
a clause which excludes interest for late 
payment shall always be considered as 
grossly unfair.

For the purpose of subparagraph 1, a 
clause or commercial practice which 
excludes legal interest (the reference rate 
increased by at least 7 percentage points) 
or compensation for recovery costs, or 
both, shall always be considered as unfair.

Or. es

Justification

La libertad de negociar no debe permitir a la parte más fuerte anular o reducir los incentivos 
para pagar puntualmente. Las PYMES, que suelen ser empresas con menor poder de 
negociación, deberían ser las más beneficiadas con este cambio, ya que estarían protegidas 
frente a otras partes que podrían tratar de reducir el importe de incurrir en demora y rebajar 
así las medidas que disuaden los pagos atrasados. Se consigue también una mayor protección 
del acreedor al establecerse como mínimo un interés de demora equivalente al tipo de 
referencia aumentado en al menos siete puntos porcentuales y unos costes de recuperación de 
la deuda al menos iguales a los legales. La armonización de los niveles mínimos de las 
medidas de lucha contra la morosidad supone una simplificación de la normativa y mayor 
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transparencia. 

Amendment 201
Othmar Karas

Proposal for a directive
Article 6 – paragraph 1 – subparagraph 2 a (new)

Text proposed by the Commission Amendment

For the purpose of the first subparagraph, 
a clause which exceeds the period 
provided for in Article 5(2)(b) shall always 
be considered as grossly unfair.

Or. en

Justification

In a number of sectors a significant portion of purchasing is done through public tenders. 
There is the risk that public authorities abuse their dominant position. SMEs and 
undertakings in general risk undermining the future business relationships at stake by filing a 
lawsuit. Therefore the directive should provide for stringent measures to strengthen the 
position of suppliers.

Amendment 202
Matteo Salvini

Proposal for a directive
Article 6 – paragraph 1 – subparagraph 2 a (new)

Text proposed by the Commission Amendment

For the purpose of the first subparagraph, 
a clause which exceeds the period 
provided for in Article 5(2)(b) shall always 
be considered as grossly unfair.

Or. en
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Amendment 203
Matteo Salvini

Proposal for a directive
Article 6 – paragraph 1 – subparagraph 2 b (new)

Text proposed by the Commission Amendment

The abuse of a dominant position by 
public authorities should be considered as 
a grossly unfair practice.

Or. en

Amendment 204
Pablo Arias Echeverría

Proposal for a directive
Article 6 – paragraph 3

Text proposed by the Commission Amendment

3. The means referred to in paragraph 2 
shall include provisions whereby
representative organisations may take 
action according to the national law 
concerned before the courts or before 
competent administrative bodies on the 
grounds that clauses are grossly unfair, so 
that they can apply appropriate and 
effective means to prevent their continued 
use.

3. The means referred to in paragraph 2 
shall include provisions whereby 
enterprises may take action according to 
the national law concerned before the 
courts or before competent administrative 
bodies on the grounds that clauses are 
grossly unfair, so that they can apply 
appropriate and effective means to prevent 
their continued use, without prejudice to 
the provisions of paragraph 1(2). 

Or. es

Justification

The purpose of this amendment is, quite simply, to ensure that there is not an excessive 
burden on the courts. It should not be necessary to go to law to determine whether one of the 
types of clause listed in paragraph of 1 of this article should be considered unfair. It is a 
different matter for other types of clause which one of the parties may consider unfair: in such 
cases, the matter will have to be decided through legal proceedings.
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Amendment 205
Toine Manders

Proposal for a directive
Article 6 – paragraph 3

Text proposed by the Commission Amendment

3. The means referred to in paragraph 2 
shall include provisions whereby 
representative organisations may take 
action according to the national law 
concerned before the courts or before 
competent administrative bodies on the 
grounds that clauses are grossly unfair, so 
that they can apply appropriate and 
effective means to prevent their continued 
use.

3. The means referred to in paragraph 2 
shall include provisions whereby 
organisations officially representing small 
and medium-sized enterprises may take 
action according to the national law 
concerned before the courts or before 
competent administrative bodies on the 
grounds that clauses are grossly unfair, so 
that they can apply appropriate and 
effective means to prevent their continued 
use.

Or. nl

Justification

The old directive conferred the right only on organisations officially representing SMEs. In 
order to avoid uncertainty among SMEs, this should remain the case. 

Amendment 206
Matteo Salvini

Proposal for a directive
Article 7

Text proposed by the Commission Amendment

Member States shall ensure full 
transparency about the rights and 
obligations stemming from this Directive, 
in particular by publishing the applicable 
statutory interest rate.

Member States shall ensure full 
transparency about the rights and 
obligations stemming from this Directive, 
in particular by publishing the applicable 
statutory interest rate and monitoring the 
payment behaviour of general 
government, specifically with a view to 
protecting any subcontracting chains.

Or. it
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Amendment 207
Philippe Juvin

Proposal for a directive
Article 7 – subparagraph 1a (new)

Text proposed by the Commission Amendment

Member States shall make efforts to 
encourage the dissemination of 
information on the rights of creditors and 
debtors in commercial transactions, and 
the publication of a list of prompt payers 
to foster the spread of good practice.

Or. fr

Justification

The measures to combat late payment should not be purely repressive. It is important that 
creditors are also well informed and aware of their rights. The publication of a list of good 
payers who respect payment deadlines could be an incentive for improving time limits (as the 
reputation of debtors is at stake).

Amendment 208
Małgorzata Handzlik

Proposal for a directive
Article 7 a (new)

Text proposed by the Commission Amendment

Article 7a

The Commission shall publish in the 
Official Journal and on the Internet 
details of the current statutory rates of 
interest applying in all the Member States 
in the event of late payment in 
commercial transactions.

Or. pl

Justification

This will ensure greater clarity and easier access for courts and creditors to details of the 
statutory interest rates applying in the individual Member States. This is of particular 
importance in connection with cross-border transactions. 
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Amendment 209
Matteo Salvini

Proposal for a directive
Article 9 – paragraph 2

Text proposed by the Commission Amendment

2. National legislation, regulations and 
administrative provisions shall apply the 
same conditions for all creditors who are 
established in the Community.

2. National legislation, regulations and 
administrative provisions shall apply the 
same conditions for all creditors who are 
established in the Union, according to 
their size.

Or. it

Amendment 210
Matteo Salvini

Proposal for a directive
Article 11 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall bring into force the 
laws, regulations and administrative 
provisions necessary to comply with 
Articles 1 to 7 and 9 by [last day of the 
12th month following publication of this 
Directive in the Official Journal of the 
European Union] at the latest. They shall 
forthwith communicate to the Commission 
the text of those provisions and a 
correlation table between those provisions 
and this Directive.

1. Member States shall bring into force the 
laws, regulations and administrative 
provisions necessary to comply with 
Articles 1 to 7 and 9 by [last day of the 
12th month following publication of this 
Directive in the Official Journal of the 
European Union] at the latest. For the 
purposes of compliance with Article 5, 
each Member State shall have the option 
of postponing the entry into force of that 
Article by not more than 36 months for 
payments concerning specific sectors. The 
sectors in question shall be determined by 
the individual Member States and notified 
to the Commission, which must approve 
them.
They shall forthwith communicate to the 
Commission the text of those provisions 
and a table showing the correlation
between those provisions and this 
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Directive.

Or. it


