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Amendment 1
Jürgen Creutzmann, Ashley Fox

Draft opinion
Recital A

Draft opinion Amendment

A. whereas consumers affected by a legal 
infringement that wish to pursue a court 
case in order to obtain redress face
significant barriers in terms of 
effectiveness and affordability due to high 
litigation costs, complex and lengthy 
procedures and lack of information on the 
available means of redress,

A. whereas consumers affected by a legal 
infringement have a wide range of means 
at their disposal if they wish to settle the 
dispute out of court and obtain redress, 
and whereas legal action involves 
significant barriers in terms of the
effectiveness and affordability of the 
procedure, complex and lengthy 
proceedings and a lack of information,

Or. de

Amendment 2
Philippe Juvin, Wim van de Camp

Draft opinion
Recital A

Draft opinion Amendment

A. whereas consumers affected by a legal 
infringement that wish to pursue a court 
case in order to obtain redress face 
significant barriers in terms of 
effectiveness and affordability due to high 
litigation costs, complex and lengthy 
procedures and lack of information on the 
available means of redress,

A. whereas consumers affected by a legal 
infringement that wish to pursue a court 
case in order to obtain redress on an 
individual basis often face significant 
barriers in terms of accessibility,
effectiveness and affordability due to 
sometimes high litigation costs, potential 
psychological costs, complex and lengthy 
procedures, and lack of information on the 
available means of redress,

Or. en

Amendment 3
Jürgen Creutzmann, Ashley Fox
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Draft opinion
Recital B

Draft opinion Amendment

B. whereas individual lawsuits are often
not an effective means to stop unlawful 
practices or to obtain compensation, as 
consumers are reluctant to initiate private 
lawsuits, in particular if the individual loss 
is small in comparison to the costs,

B. whereas individual lawsuits are in some 
cases not an effective means to stop 
unlawful practices or to obtain 
compensation, as some consumers are 
reluctant to initiate private lawsuits, in 
particular if the individual loss is small in 
comparison to the potential costs,

Or. de

Amendment 4
Philippe Juvin, Wim van de Camp, Andreas Schwab, Anna Maria Corazza Bildt

Draft opinion
Recital B

Draft opinion Amendment

B. whereas individual lawsuits are often
not an effective means to stop unlawful 
practices or to obtain compensation, as 
consumers are reluctant to initiate private 
lawsuits, in particular if the individual loss 
is small in comparison to the costs,

B. whereas individual lawsuits may not 
constitute an effective means to stop 
unlawful practices or to obtain 
compensation, as consumers are reluctant 
to initiate private lawsuits, in particular if 
the individual loss is small in comparison 
to the costs,

Or. en

Amendment 5
Hans-Peter Mayer

Draft opinion
Recital B

Draft opinion Amendment

B. whereas individual lawsuits are often
not an effective means to stop unlawful 
practices or to obtain compensation, as 
consumers are reluctant to initiate private 

B. whereas individual lawsuits are 
sometimes not an effective means to stop 
unlawful practices or to obtain 
compensation, as consumers are reluctant 
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lawsuits, in particular if the individual loss 
is small in comparison to the costs,

to initiate private lawsuits, in particular if 
the individual loss is small in comparison 
to the costs,

Or. de

Amendment 6
Marielle Gallo

Draft opinion
Recital B

Draft opinion Amendment

B. whereas individual lawsuits are often
not an effective means to stop unlawful 
practices or to obtain compensation, as 
consumers are reluctant to initiate private 
lawsuits, in particular if the individual loss 
is small in comparison to the costs,

B. whereas individual lawsuits may not 
constitute an effective means to stop 
unlawful practices or to obtain 
compensation, as consumers are reluctant 
to initiate private lawsuits, in particular if 
the individual loss is small in comparison 
to the costs; recalls however that 
Regulation 861/2007 establishing a 
European Small Claims Procedure is set 
to improve access to justice, simplify 
cross-border small claims litigation and 
reduce costs,

Or. en

Amendment 7
Robert Rochefort

Draft opinion
Recital B

Draft opinion Amendment

B. whereas individual lawsuits are often
not an effective means to stop unlawful 
practices or to obtain compensation, as 
consumers are reluctant to initiate private 
lawsuits, in particular if the individual loss 
is small in comparison to the costs,

B. whereas, if a large group of citizens 
and businesses are victims of the same
infringement, individual redress does not 
constitute an effective means of stopping 
the unlawful practices in question or of 
obtaining compensation for the damage 
caused by such practices, in particular if 
the individual loss is small in comparison 
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to the costs,

Or. fr

Amendment 8
Philippe Juvin, Wim van de Camp, Andreas Schwab

Draft opinion
Recital B a (new)

Draft opinion Amendment

B a. whereas, according to the Special 
Eurobarometer survey on Access to 
Justice in the EU-15 of October 2004, one 
out of five consumers, and one out of two 
consumers, will not go to court for 
disputes amounting to less than 1000 
euros and 200 euros respectively,

Or. en

Amendment 9
Jürgen Creutzmann

Draft opinion
Recital C

Draft opinion Amendment

C. whereas 79% of European consumers 
state that they would be more willing to 
defend their rights in court if they could 
join a collective action,

C. whereas consumers in the various 
Member States differ in their stated 
degree of willingness to defend their rights 
in court if they could join a collective 
action,

Or. de

Amendment 10
Philippe Juvin, Sylvana Rapti, Anna Maria Corazza Bildt, Andreas Schwab

Draft opinion
Recital C
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Draft opinion Amendment

C. whereas 79% of European consumers 
state that they would be more willing to 
defend their rights in court if they could 
join a collective action,

C. whereas, according to the Flash 
Eurobarometer on 'Consumer attitudes 
towards cross-border trade and consumer 
protection' of March 2011, 79 % of 
European consumers state that they would 
be more willing to defend their rights in 
court if they could join a collective action,

Or. en

Amendment 11
Ashley Fox

Draft opinion
Recital C

Draft opinion Amendment

C. whereas 79% of European consumers 
state that they would be more willing to 
defend their rights in court if they could 
join a collective action,

C. whereas the majority of consumer 
disputes are resolved through non court-
based procedures and, in particular,
through various mechanisms of ADR,

Or. en

Amendment 12
Rolandas Paksas

Draft opinion
Recital C

Draft opinion Amendment

C. whereas 79% of European consumers 
state that they would be more willing to 
defend their rights in court if they could 
join a collective action,

C. whereas 79% of European consumers 
state that they would be more willing to 
defend their rights in court if they could 
join a collective action, as the possibility to 
bring together the defence leads to 
considerable benefits in terms of costs and 
effectiveness,



PE469.826v01-00 8/59 AM\873429EN.doc

EN

Or. lt

Amendment 13
Jürgen Creutzmann, Ashley Fox

Draft opinion
Recital D

Draft opinion Amendment

D. whereas public enforcement by way of 
ceasing infringements and imposing fines 
does not in itself enable consumers to be 
compensated for damage suffered,

D. whereas public enforcement by way of 
ceasing infringements and imposing fines 
is the best way of punishing breaches of 
the law, as society as whole benefits from 
the compensation obtained,

Or. de

Amendment 14
Jürgen Creutzmann, Ashley Fox

Draft opinion
Recital E

Draft opinion Amendment

E. whereas the overall performance of the 
existing consumer redress and enforcement 
tools designed at EU level is not deemed 
satisfactory,

E. whereas the overall performance of the 
existing consumer redress and enforcement 
tools designed at EU level can be deemed 
satisfactory, so that no further action is 
necessary,

Or. de

Amendment 15
Wim van de Camp

Draft opinion
Recital E

Draft opinion Amendment

E. whereas the overall performance of the E. whereas in some Member States the 
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existing consumer redress and enforcement 
tools designed at EU level is not deemed
satisfactory,

performance of the existing consumer 
redress and enforcement tools and the EU 
coordination of the national systems of 
collective redress might not be
satisfactory,

Or. en

Amendment 16
Eija-Riitta Korhola

Draft opinion
Recital E

Draft opinion Amendment

E. whereas the overall performance of the 
existing consumer redress and enforcement 
tools designed at EU level is not deemed
satisfactory,

E. whereas in some Member States the 
performance of the existing consumer 
redress and enforcement tools might not be
satisfactory,

Or. en

Amendment 17
Hans-Peter Mayer

Draft opinion
Recital E

Draft opinion Amendment

E. whereas the overall performance of the 
existing consumer redress and enforcement 
tools designed at EU level is not deemed 
satisfactory,

E. whereas the existing consumer redress 
and enforcement tools designed at EU level 
are not sufficiently well known, with the 
result that they are still not used as often 
as they should be,

Or. de

Amendment 18
Philippe Juvin, Sylvana Rapti, Andreas Schwab
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Draft opinion
Recital E a (new)

Draft opinion Amendment

E a. Whereas sixteen Member States have 
so far introduced collective redress 
mechanisms in their legal system, with 
wide differences in terms of scope, 
procedural characteristics (legal standing, 
categories of victims, type of procedure 
(opt-in/opt-out), financing or role played 
by alternative dispute resolution 
mechanisms in parallel to judicial 
redress) and effectiveness, creating a true 
legal patchwork at EU level,

Or. en

Amendment 19
Jürgen Creutzmann, Ashley Fox

Draft opinion
Recital F

Draft opinion Amendment

F. whereas bundling of the claims in a 
single collective redress procedure, or 
allowing such a claim to be brought by a 
representative entity or body acting in the 
public interest, could simplify the process 
and reduce costs for the parties involved,

F. whereas bundling of the claims in a 
single collective redress procedure, or 
allowing such a claim to be brought by a 
representative entity or body acting in the 
public interest, would perhaps simplify the 
process and reduce costs for individual 
plaintiffs, but would at the same lead to 
an exponential increase in the costs 
incurred by defendants,

Or. de

Amendment 20
Jürgen Creutzmann, Ashley Fox

Draft opinion
Recital G
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Draft opinion Amendment

G. whereas the integration of European 
markets and the consequent increase in 
cross-border activities highlight the need
for a coherent EU-wide approach to 
address the numerous mass detriment
cases where consumers are left empty 
handed as the procedures for the 
collective claim of compensatory relief 
which have been introduced in a number 
of Member States do not provide for 
cross-border solutions,

G. whereas despite the integration of 
European markets and the consequent 
increase in cross-border activities relatively 
few mass detriment cases are brought, so 
that there is no need for an EU-wide 
approach to address such cases,

Or. de

Amendment 21
Philippe Juvin, Wim van de Camp, Andreas Schwab, Anna Maria Corazza Bildt

Draft opinion
Recital G

Draft opinion Amendment

G. whereas the integration of European 
markets and the consequent increase in 
cross-border activities highlight the need 
for a coherent EU-wide approach to 
address the numerous mass detriment
cases where consumers are left empty 
handed as the procedures for the collective 
claim of compensatory relief which have 
been introduced in a number of Member 
States do not provide for cross-border 
solutions,

G. whereas the integration of European 
markets and the consequent increase in 
cross-border activities highlight the need 
for a coherent EU-wide approach to 
address cases where consumers are left 
empty handed as the procedures for the 
collective claim of compensatory relief 
which have been introduced in a number of 
Member States do not provide for cross-
border solutions,

Or. en

Amendment 22
Jürgen Creutzmann, Ashley Fox

Draft opinion
Recital G a (new)
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Draft opinion Amendment

Ga. whereas collective legal enforcement 
systems are not part of the legal traditions 
of most Member States,

Or. de

Amendment 23
Hans-Peter Mayer

Draft opinion
Recital G b (new)

Draft opinion Amendment

Gb. whereas a system based on collective 
legal actions can usefully supplement, but 
is no substitute for, individual legal 
protection,

Or. de

Amendment 24
Jürgen Creutzmann, Ashley Fox

Draft opinion
Recital G c (new)

Draft opinion Amendment

Gc. whereas experience in this area 
gained in some countries clearly shows 
that the mere threat of collective legal 
action causes undertakings to incur 
substantial legal costs even if there is no 
evidence that they have broken the law,

Or. de

Amendment 25
Jürgen Creutzmann, Ashley Fox
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Draft opinion
Subheading 1

Draft opinion Amendment

The need for an EU framework deleted

Or. de

Amendment 26
Jürgen Creutzmann, Ashley Fox

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Stresses that, as a consequence of the 
weaknesses of the current redress and 
enforcement framework in the EU, a 
significant proportion of consumers and 
SMEs who have suffered damage do not 
obtain redress, and continued illegal 
practices cause significant aggregate loss 
to society;

1. Stresses that a significant proportion of 
consumers and SMEs who have suffered 
damage do not obtain redress, and illegal 
practices cause aggregate loss to society;

Or. de

Amendment 27
Philippe Juvin, Wim van de Camp, Andreas Schwab, Anna Maria Corazza Bildt, 
Marielle Gallo

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Stresses that, as a consequence of the 
weaknesses of the current redress and 
enforcement framework in the EU, a 
significant proportion of consumers and 
SMEs who have suffered damage do not 
obtain redress, and continued illegal 
practices cause significant aggregate loss 

1. Stresses that the existing legal 
framework at EU level to put an end to 
infringements and encourage cooperation 
between competent national authorities 
suffers from several shortcomings; calls 
on the Commission to further reinforce 
and increase the effectiveness of Directive 
98/27/EC on injunctions for the protection 



PE469.826v01-00 14/59 AM\873429EN.doc

EN

to society; of consumers' interests and Regulation 
(EC) No 2006/2004 on cooperation 
between national authorities responsible 
for the enforcement of consumer 
protection laws, in order to ensure
appropriate public enforcement of 
consumers' rights in the EU; insists 
nonetheless on the fact that neither 
Directive 98/27/EC nor Regulation (EC) 
No 2006/2004 allow for consumers to be 
compensated for the damage suffered;

Or. en

Amendment 28
Eija-Riitta Korhola

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Stresses that, as a consequence of the 
weaknesses of the current redress and 
enforcement framework in the EU, a 
significant proportion of consumers and 
SMEs who have suffered damage do not 
obtain redress, and continued illegal 
practices cause significant aggregate loss to 
society;

1. Stresses that, as a consequence of the 
weaknesses of the current redress and 
enforcement framework in some Member 
States, consumers and SMEs who have 
suffered damage do not obtain redress, and 
continued illegal practices may cause 
significant aggregate loss to society;

Or. en

Amendment 29
Hans-Peter Mayer

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Stresses that, as a consequence of the
weaknesses of the current redress and 
enforcement framework in the EU, a 
significant proportion of consumers and 

1. Stresses that, owing to ignorance of the 
current redress and enforcement 
framework in the EU, a significant 
proportion of consumers and SMEs who 
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SMEs who have suffered damage do not 
obtain redress, and continued illegal 
practices cause significant aggregate loss to 
society;

have suffered damage do not defend their 
rights, and continued illegal practices 
cause significant aggregate loss to society;

Or. de

Amendment 30
Hans-Peter Mayer

Draft opinion
Paragraph 1 a (new)

Draft opinion Amendment

1a. Calls on the Commission, therefore, to 
take immediate steps to ensure that 
consumers and businesses are made more 
aware of existing legislative instruments, 
such as Regulation (EC) No 861/2007 
establishing a European Small Claims 
Procedure, Directive 2008/52/EC on 
certain aspects of mediation in civil and 
commercial matters and Regulation (EC) 
No 805/2004 creating a European 
Enforcement Order for uncontested 
claims; with that aim in view, proposes 
that national authorities, courts, bar 
associations and chambers of commerce, 
consumer advice bureaux, legal expenses 
insurers and other competent 
organisations should be involved in a 
comprehensive information campaign; 
calls for financial support for 
corresponding EU-wide and national 
campaigns;

Or. de

Amendment 31
Juozas Imbrasas

Draft opinion
Paragraph 2
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Draft opinion Amendment

2. Underlines that the current situation is 
not only detrimental for consumers who 
are the weaker party in market 
transactions but also imposes unequal 
market conditions on those businesses 
who abide by the rules due to unfair 
competition;

2. Underlines that there is currently no 
effective legal system governing the 
payment of compensation for damage 
caused by violations of competition law to 
individuals in cases of redress; notes that 
the competition authorities punish 
breaches of competition law, but that 
victims are only able to be compensated 
on an individual basis by national courts 
in accordance with national procedural 
rules, as a result of which, in general, 
consumers directly affected by a violation 
of competition law do not receive 
compensation, whilst fines are paid to the 
State, which means that justice is not 
being done;

Or. lt

Amendment 32
Rolandas Paksas

Draft opinion
Paragraph 2

Draft opinion Amendment

2. Underlines that the current situation is 
not only detrimental for consumers who 
are the weaker party in market 
transactions but also imposes unequal 
market conditions on those businesses 
who abide by the rules due to unfair 
competition;

2. Underlines that there is currently no 
effective legal system governing the 
payment of compensation for damage 
caused by violations of competition law to 
individuals in cases of redress; notes that 
the competition authorities punish 
breaches of competition law, but that 
victims are only able to be compensated 
on an individual basis by national courts 
in accordance with national procedural 
rules, as a result of which, in general, 
consumers directly affected by a violation 
of competition law do not receive 
compensation, whilst fines are paid to the 
State, which means that justice is not 
being done;
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Or. lt

Amendment 33
Jürgen Creutzmann, Ashley Fox

Draft opinion
Paragraph 3

Draft opinion Amendment

3. Notes with concern that the current 
lack of compensation is a major loophole 
in the legal system as it allows for illegal 
profit to be retained by traders;

deleted

Or. de

Amendment 34
Hans-Peter Mayer

Draft opinion
Paragraph 3

Draft opinion Amendment

3. Notes with concern that the current 
lack of compensation is a major loophole 
in the legal system as it allows for illegal 
profit to be retained by traders;

deleted

Or. de

Amendment 35
Philippe Juvin, Wim van de Camp

Draft opinion
Paragraph 4

Draft opinion Amendment

4. Points out that, given the diversity of 
existing national systems, the lack of a 
consistent approach to collective redress 

4. Points out that, given the diversity of 
existing national systems, the lack of legal 
certainty and coherence throughout the
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at EU level may undermine the enjoyment 
of rights by citizens and businesses, and 
gives rise to uneven enforcement of such 
rights;

EU may undermine the enjoyment of rights 
by both citizens and businesses, and gives 
rise to uneven enforcement of such rights;

Or. en

Amendment 36
Ashley Fox

Draft opinion
Paragraph 4

Draft opinion Amendment

4. Points out that, given the diversity of 
existing national systems, the lack of a 
consistent approach to collective redress 
at EU level may undermine the enjoyment
of rights by citizens and businesses, and 
gives rise to uneven enforcement of such 
rights;

4. Points out that the diversity of existing 
national systems and the principle of 
subsidiarity should not be infringed by the 
creation of a 'one-size-fits-all' system, 
which would cut across the highly 
complex and diverse legal traditions in the 
European Union;

Or. en

Amendment 37
Jürgen Creutzmann

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Emphasises that this situation leads to a 
significant discrimination in access to 
justice to the detriment of the internal 
market as consumers and businesses are 
being treated differently according to their 
place of residence;

5. Emphasises that provisions governing 
judicial procedures are a matter for the 
Member States;

Or. de
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Amendment 38
Philippe Juvin, Wim van de Camp

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Emphasises that this situation leads to a 
significant discrimination in access to 
justice to the detriment of the internal 
market as consumers and businesses are 
being treated differently according to their 
place of residence;

5. Emphasises that this situation leads to a 
significant discrimination in access to 
justice to the detriment of the internal 
market as consumers are being treated 
differently according to their place of 
residence;

Or. en

Amendment 39
Ashley Fox

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Emphasises that this situation leads to a 
significant discrimination in access to 
justice to the detriment of the internal 
market as consumers and businesses are 
being treated differently according to their 
place of residence;

5. Stresses that the legal systems and the 
rules on civil procedures are within the 
competence of Member States and are 
considerably different, which would make 
a common procedure unachievable; 
instead, the principle of mutual 
recognition of judgements in collective 
actions should be supported;

Or. en

Amendment 40
Rolandas Paksas

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Emphasises that this situation leads to a 5. Emphasises that this situation leads to 
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significant discrimination in access to 
justice to the detriment of the internal 
market as consumers and businesses are 
being treated differently according to their 
place of residence;

significant discrimination in access to 
justice to the detriment of the internal 
market as consumers and businesses, in 
particular SMEs, are being treated 
differently according to their place of 
residence;

Or. lt

Amendment 41
Philippe Juvin, Sylvana Rapti, Wim van de Camp, Anna Maria Corazza Bildt

Draft opinion
Paragraph 5 a (new)

Draft opinion Amendment

5 a. Notes that, according to a study 
carried out for DG SANCO by Civil 
Consulting in 2008 ('Evaluation of the 
effectiveness and efficiency of collective 
redress mechanisms in the EU'), none of 
the existing collective redress mechanisms 
within the EU have generated 
disproportionate economic consequences 
on the businesses concerned;

Or. en

Amendment 42
Philippe Juvin, Wim van de Camp

Draft opinion
Paragraph 5 b (new)

Draft opinion Amendment

5 b. Insists on the fact that the lack of 
legal certainty and clarity at EU level may 
encourage forum-shopping among the 
claimants, the latter choosing the 
jurisdiction with the most favourable 
and/or least stringent legislation to stand 
in court in the case of cross-border 
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disputes;

Or. en

Amendment 43
Eija-Riitta Korhola

Draft opinion
Paragraph 6

Draft opinion Amendment

6. Believes that numerous previous 
consultations have allowed for the 
identification of the relevant gaps in the 
existing regulatory framework, thus 
providing adequate evidence of the need 
for an EU action in the field of collective 
redress to remedy the current 
shortcomings;

deleted

Or. en

Amendment 44
Hans-Peter Mayer

Draft opinion
Paragraph 6

Draft opinion Amendment

6. Believes that numerous previous 
consultations have allowed for the 
identification of the relevant gaps in the 
existing regulatory framework, thus 
providing adequate evidence of the need 
for an EU action in the field of collective 
redress to remedy the current 
shortcomings;

deleted

Or. de
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Amendment 45
Jürgen Creutzmann, Ashley Fox

Draft opinion
Paragraph 6

Draft opinion Amendment

6. Believes that numerous previous 
consultations have allowed for the 
identification of the relevant gaps in the 
existing regulatory framework, thus 
providing adequate evidence of the need 
for an EU action in the field of collective 
redress to remedy the current 
shortcomings;

6. Believes that previous consultations 
have allowed for the identification of the 
pros and cons of the existing regulatory 
framework, but have not revealed any 
need for EU action in the field of collective 
redress;

Or. de

Amendment 46
Anna Maria Corazza Bildt

Draft opinion
Paragraph 6

Draft opinion Amendment

6. Believes that numerous previous 
consultations have allowed for the 
identification of the relevant gaps in the 
existing regulatory framework, thus 
providing adequate evidence of the need 
for an EU action in the field of collective 
redress to remedy the current 
shortcomings;

6. Believes that previous consultations 
have provided adequate evidence of the 
need for a coherent EU-wide approach, 
common principles and more coordinated
action among Member States in the field 
of collective redress to remedy the current 
shortcomings;

Or. en

Amendment 47
Philippe Juvin, Wim van de Camp, Andreas Schwab

Draft opinion
Paragraph 6
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Draft opinion Amendment

6. Believes that numerous previous 
consultations have allowed for the 
identification of the relevant gaps in the 
existing regulatory framework, thus 
providing adequate evidence of the need 
for an EU action in the field of collective 
redress to remedy the current 
shortcomings;

6. Insists on the added value of an EU 
action for the definition of a common 
framework in the field of collective redress 
given the shortcomings and lack of 
effectiveness of existing EU legal 
instruments, the diversity of situations at 
national level, and the risk of abuses 
entailed by the potential evolution and 
reforms of existing national collective 
redress systems and/or the introduction of 
collective redress systems in Member 
States where such instruments do not yet 
exist;

Or. en

Amendment 48
Jürgen Creutzmann

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Calls therefore on the Commission to 
submit a legislative initiative establishing 
a set of common principles for a collective 
redress mechanism applicable to both 
national and cross-border cases, while 
taking due account of the EU legal 
tradition and the legal orders of the 27 
Member States;

7. Calls therefore on the Commission to 
respect the EU legal tradition and the legal 
orders of the 27 Member States and not to 
take any further action with regard to 
collective enforcement of rights;

Or. de

Amendment 49
Sylvana Rapti

Draft opinion
Paragraph 7
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Draft opinion Amendment

7. Calls therefore on the Commission to 
submit a legislative initiative establishing a 
set of common principles for a collective 
redress mechanism applicable to both 
national and cross-border cases, while 
taking due account of the EU legal 
tradition and the legal orders of the 27 
Member States;

7. Calls therefore on the Commission to 
submit legislative proposals establishing 
EU-wide coherent collective redress 
mechanisms in the fields of consumer 
protection and competition, applicable to 
both national and cross-border cases, on 
the basis of a set of common principles 
inspired by the EU legal tradition and the 
legal orders of the 27 Member States;

Or. en

Amendment 50
Anna Maria Corazza Bildt

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Calls therefore on the Commission to 
submit a legislative initiative establishing a 
set of common principles for a collective 
redress mechanism applicable to both 
national and cross-border cases, while 
taking due account of the EU legal 
tradition and the legal orders of the 27 
Member States;

7. Calls therefore on the Commission to 
submit a proposal establishing a set of 
common principles and safeguards for a 
collective redress mechanism applicable to 
both national and cross-border cases, while 
taking due account of the EU legal 
tradition and the legal orders of the 27 
Member States, and in accordance with 
the principles of subsidiarity and 
proportionality provided for in Article 5 of 
the Treaty on the European Union;
suggests to include in the proposal ways to 
enhance coordination and exchange of 
good practices between Member States;

Or. en

Amendment 51
Philippe Juvin, Wim van de Camp, Andreas Schwab

Draft opinion
Paragraph 7
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Draft opinion Amendment

7. Calls therefore on the Commission to 
submit a legislative initiative establishing a 
set of common principles for a collective 
redress mechanism applicable to both 
national and cross-border cases, while 
taking due account of the EU legal 
tradition and the legal orders of the 27 
Member States;

7. Calls therefore on the Commission to 
submit a proposal, including possibly a
legislative initiative, establishing a set of 
common principles and safeguards for a 
collective redress mechanism applicable to 
both national and cross-border cases, while 
taking due account of the EU legal 
tradition and the legal orders of the 27 
Member States, and in accordance with 
the principles of subsidiarity and 
proportionality provided for in Article 5 of 
the Treaty on the European Union;

Or. en

Amendment 52
Wim van de Camp

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Calls therefore on the Commission to 
submit a legislative initiative establishing a 
set of common principles for a collective 
redress mechanism applicable to both 
national and cross-border cases, while 
taking due account of the EU legal 
tradition and the legal orders of the 27 
Member States;

7. Calls therefore on the Commission to 
submit a non-legislative initiative to 
ensure a greater degree of coherence 
between the national collective redress 
mechanisms, while taking due account of 
the EU legal tradition and the legal orders 
of the 27 Member States;

Or. en

Amendment 53
Ashley Fox

Draft opinion
Paragraph 7
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Draft opinion Amendment

7. Calls therefore on the Commission to 
submit a legislative initiative establishing 
a set of common principles for a collective 
redress mechanism applicable to both 
national and cross-border cases, while 
taking due account of the EU legal 
tradition and the legal orders of the 27
Member States;

7. Calls therefore on the Commission to 
respect the legal orders of the 27 Member 
States and not to take any further action 
on the creation of an EU-wide one-size-
fits-all collective redress procedure; 
instead, calls on the Commission to 
recommend a series of guidelines for the 
bringing of collective actions, based on 
ADR, which could be beneficial and could 
encourage Member States to develop the 
possibilities given by the national courts 
to parties who wish to bring collective 
actions; their flexibility would also mean 
that they would not give rise to the many 
difficulties likely to be encountered by a 
more developed mechanism of collective 
redress;

Or. en

Amendment 54
Eija-Riitta Korhola

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Calls therefore on the Commission to 
submit a legislative initiative establishing a 
set of common principles for a collective 
redress mechanism applicable to both 
national and cross-border cases, while 
taking due account of the EU legal 
tradition and the legal orders of the 27 
Member States;

7. Calls therefore on the Commission to 
submit a non-legislative initiative to 
ensure a greater degree of coherence 
between the national collective redress 
mechanisms, while taking due account of 
the EU legal tradition and the legal orders 
of the 27 Member States;

Or. en

Amendment 55
Hans-Peter Mayer
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Draft opinion
Paragraph 7

Draft opinion Amendment

7. Calls therefore on the Commission to 
submit a legislative initiative establishing a 
set of common principles for a collective 
redress mechanism applicable to both 
national and cross-border cases, while 
taking due account of the EU legal 
tradition and the legal orders of the 27 
Member States;

7. Calls therefore on the Commission to 
submit a legislative initiative establishing a 
set of common principles for a collective 
redress mechanism applicable to cross-
border cases, while taking due account of 
the EU legal tradition and the legal orders 
of the 27 Member States;

Or. de

Amendment 56
Marc Tarabella

Draft opinion
Paragraph 7

Draft opinion Amendment

7. Calls therefore on the Commission to 
submit a legislative initiative establishing a 
set of common principles for a collective 
redress mechanism applicable to both 
national and cross-border cases, while 
taking due account of the EU legal 
tradition and the legal orders of the 27 
Member States;

7. Calls therefore on the Commission to 
submit a legislative initiative establishing a 
set of common principles for a collective 
redress mechanism applicable to both 
national and cross-border cases, while 
taking due account of the EU legal 
tradition and the legal orders of the 27 
Member States; stresses, in this 
connection, that national experience 
gained in the area of collective redress 
has highlighted the mistakes to be avoided 
and the good practice that should be 
promoted, demonstrating relevant 
considerations in the creation of an 
effective collective redress mechanism at 
European level;

Or. fr
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Amendment 57
Jürgen Creutzmann

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Stresses that a momentum for 
harmonisation on European level also 
arises since certain Member States 
currently consider possibilities of 
introducing substantial reforms concerning 
their collective redress schemes;

8. Stresses that the fact that certain 
Member States are currently considering
possibilities of introducing substantial 
reforms concerning their collective redress 
schemes shows that this problem can be 
solved satisfactorily at national level;

Or. de

Amendment 58
Ashley Fox

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Stresses that a momentum for
harmonisation on European level also 
arises since certain Member States 
currently consider possibilities of 
introducing substantial reforms 
concerning their collective redress 
schemes;

8. Stresses that EU harmonisation becomes 
ever more difficult since the introduction
of reforms to collective redress schemes in 
some Member States shows that this 
problem can be solved on a national level;

Or. en

Amendment 59
Robert Rochefort

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Stresses that a momentum for 
harmonisation on European level also 

8. Stresses that a momentum for 
harmonisation at European level also arises 
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arises since certain Member States 
currently consider possibilities of 
introducing substantial reforms concerning 
their collective redress schemes;

since certain Member States are currently 
considering possibilities of introducing
substantial reforms concerning their 
collective redress schemes and others are 
currently considering introducing such 
schemes;

Or. fr

Amendment 60
Eija-Riitta Korhola

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Stresses that a momentum for 
harmonisation on European level also 
arises since certain Member States 
currently consider possibilities of 
introducing substantial reforms concerning 
their collective redress schemes;

8. Stresses that a momentum for 
coordination on European level also arises 
since certain Member States currently 
consider possibilities of introducing 
substantial reforms concerning their 
collective redress schemes;

Or. en

Amendment 61
Wim van de Camp

Draft opinion
Paragraph 8

Draft opinion Amendment

8. Stresses that a momentum for 
harmonisation on European level also 
arises since certain Member States 
currently consider possibilities of 
introducing substantial reforms concerning 
their collective redress schemes;

8. Stresses that a momentum for 
coordination on European level also arises 
since certain Member States currently 
consider possibilities of introducing 
substantial reforms concerning their 
collective redress schemes;

Or. en
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Amendment 62
Sylvana Rapti

Draft opinion
Paragraph 8 a (new)

Draft opinion Amendment

8 a. Considers that the Commission's 
current work on collective redress could 
be also extended to other areas such as 
breaches of data protection, financial 
services, environmental damage, breaches 
of employment rights or cases of 
discrimination;

Or. en

Amendment 63
Sylvana Rapti, Louis Grech

Draft opinion
Paragraph 9

Draft opinion Amendment

9. Emphasises that early settlement of 
disputes should be encouraged where 
possible, and court litigation should be 
viewed as the last resort;

9. Emphasises that early settlement of 
disputes should be encouraged where
possible, and court litigation should be 
viewed as the last resort; stresses that 
mechanisms of alternative dispute 
resolution (ADR) may provide parties with 
a faster and cheaper solution and play a 
complementary role to judicial redress; 
notes, however, that there are currently 
significant – sector-specific and 
geographical − gaps in the existing ADR 
systems in the EU;

Or. en

Amendment 64
Anna Maria Corazza Bildt
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Draft opinion
Paragraph 9

Draft opinion Amendment

9. Emphasises that early settlement of 
disputes should be encouraged where 
possible, and court litigation should be 
viewed as the last resort;

9. Emphasises that early settlement of 
disputes through dialogue among the 
parties concerned should be encouraged 
where possible; calls on the business 
community to recognise that it is 
sometimes in their best interest to take 
voluntary initiatives to effectively 
compensate consumers in order to avoid 
entering into litigation procedures;

Or. en

Amendment 65
Philippe Juvin, Wim van de Camp, Andreas Schwab, Marielle Gallo

Draft opinion
Paragraph 9

Draft opinion Amendment

9. Emphasises that early settlement of 
disputes should be encouraged where 
possible, and court litigation should be 
viewed as the last resort;

9. Emphasises that the use of alternative 
dispute resolution mechanisms (ADR) 
must be strongly encouraged and that
court litigation must be viewed as the last 
resort; underlines that ADR mechanisms 
and collective redress are complementary 
and not mutually exclusive, and that the 
introduction of collective redress will most 
probably boost the effectiveness of ADR 
schemes by acting as a "judicial threat" ;

Or. en

Amendment 66
Sylvana Rapti, Louis Grech

Draft opinion
Paragraph 9 a (new)
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Draft opinion Amendment

9 a. Notes that ADR mechanisms often 
depend on the trader's willingness to 
cooperate, while most ADR bodies do not 
have the capacity to provide proceedings 
for mass claims; stresses that, as affirmed 
in its resolution of 20 May 2010 on 
delivering a single market to consumers 
and citizens, the availability of an 
effective judicial redress system would act 
as a strong incentive for parties to agree 
out-of-court, which is likely to solve a 
considerable number of cases thereby 
avoiding litigation;

Or. en

Amendment 67
Hans-Peter Mayer

Draft opinion
Paragraph 9 b (new)

Draft opinion Amendment

9b. Stresses that, in addition to the 
possibility of individual enforcement of 
claims through judicial action, it should 
be possible to enforce claims by means of 
collective redress procedures; notes that 
one such procedure is the formation of a 
group by a number of claimants who in 
response to one and the same 
infringement of their rights join forces 
actively to enforce individual claims in the 
form of a joint claim; observes that this 
enforcement may be undertaken by means 
of lawyers and consumers’ organisations 
delegating action to an organisation 
representing the claimants’ interests, an 
agency acting in the public interest;

Or. de
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Amendment 68
Anna Maria Corazza Bildt

Draft opinion
Paragraph 9 c (new)

Draft opinion Amendment

9 c. Emphasises that the use of alternative 
dispute resolution mechanisms should be 
strongly encouraged and that court 
litigation should be viewed as the last 
resort;

Or. en

Amendment 69
Sylvana Rapti

Draft opinion
Paragraph 9 d (new)

Draft opinion Amendment

9 d. Recognises the need to avoid certain 
abuses or fraudulent use of collective 
redress mechanisms which have occurred 
in non-European countries, in particular 
the US with its "class actions" system; 
stresses, however, that such fears of 
abusive or excessive litigation are not 
supported by the evidence from those EU 
Member States where judicial collective 
redress mechanisms are already in place;

Or. en

Amendment 70
Jürgen Creutzmann, Ashley Fox

Draft opinion
Paragraph 10
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Draft opinion Amendment

10. Stresses that a European approach to 
collective redress should not give any 
economic incentive to bring abusive 
collective actions, and should provide for 
effective safeguards to avoid
unmeritorious claims and disproportionate 
costs for businesses, particularly in this 
period of financial crisis;

10. Stresses that a European approach to 
collective redress would entail the 
inherent risk of creating economic 
incentives to bring abusive collective 
actions, which would give rise to
unmeritorious claims and disproportionate 
costs for businesses, particularly in this 
period of financial crisis;

Or. de

Amendment 71
Philippe Juvin, Andreas Schwab, Anna Maria Corazza Bildt

Draft opinion
Paragraph 10

Draft opinion Amendment

10. Stresses that a European approach to 
collective redress should not give any 
economic incentive to bring abusive 
collective actions, and should provide for 
effective safeguards to avoid unmeritorious 
claims and disproportionate costs for 
businesses, particularly in this period of 
financial crisis;

10. Stresses that a European approach to 
collective redress must not give any 
economic incentive to bring abusive 
collective actions, and should provide for 
strong and effective safeguards to avoid 
unmeritorious claims and disproportionate 
costs for businesses, particularly in this 
period of financial crisis;

Or. en

Amendment 72
Jürgen Creutzmann, Ashley Fox

Draft opinion
Paragraph 11

Draft opinion Amendment

11. Underlines that an effective collective 
redress system should be capable of 
delivering legally certain, fair and adequate 
outcomes within a reasonable timeframe, 

11. Underlines that a collective redress 
system is not normally capable of 
delivering legally certain, fair and adequate 
outcomes within a reasonable timeframe, 
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while respecting the rights of all parties 
involved;

while respecting the rights of all parties 
involved;

Or. de

Amendment 73
Philippe Juvin, Wim van de Camp, Andreas Schwab

Draft opinion
Paragraph 11

Draft opinion Amendment

11. Underlines that an effective collective 
redress system should be capable of 
delivering legally certain, fair and adequate 
outcomes within a reasonable timeframe, 
while respecting the rights of all parties 
involved;

11. Underlines that an effective collective 
redress system should be capable of 
delivering legally certain, fair and adequate 
outcomes within a reasonable timeframe, 
while respecting the rights of all parties 
involved; considers that the EU approach 
to collective redress should include the 
possibility to appeal the Court's decision 
within a specific timeframe;

Or. en

Amendment 74
Jürgen Creutzmann, Ashley Fox

Draft opinion
Paragraph 12

Draft opinion Amendment

12. Emphasises that features which 
encourage a litigation culture such as 
punitive damages, contingency fees, the 
absence of limitations as regards standing, 
and excessive damages are not compatible 
with the European legal tradition and 
should be avoided;

12. Emphasises that features which 
encourage a litigation culture such as 
punitive damages, contingency fees, the 
absence of limitations as regards standing, 
and excessive damages are not compatible 
with the European legal tradition and must
be avoided at all costs;

Or. de
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Amendment 75
Liem Hoang Ngoc

Draft opinion
Paragraph 12

Draft opinion Amendment

12. Emphasises that features which 
encourage a litigation culture such as 
punitive damages, contingency fees, the 
absence of limitations as regards standing, 
and excessive damages are not compatible 
with the European legal tradition and 
should be avoided;

12. Emphasises that it is essential that a 
European approach to collective redress
rules out certain practices which favour a 
litigation culture conducive to abuses and 
which are incompatible with European 
legal tradition: the possibility of awarding 
damages deemed to be ‘punitive’ because 
they are disproportionate to the damage 
suffered, making lawyers’ fees contingent 
on the outcome of the action, or the 
absence of limitations as regards standing;

Or. fr

Amendment 76
Philippe Juvin, Wim van de Camp, Andreas Schwab, Anna Maria Corazza Bildt, 
Marielle Gallo

Draft opinion
Paragraph 12

Draft opinion Amendment

12. Emphasises that features which 
encourage a litigation culture such as 
punitive damages, contingency fees, the 
absence of limitations as regards standing, 
and excessive damages are not compatible 
with the European legal tradition and 
should be avoided;

12. Emphasises that features which 
encourage a litigation culture such as 
punitive damages, contingency fees, third-
party financing, the lack of control over 
representative entities standing in court, 
the opt-out principle, the possibility for 
lawyers to canvass potential victims, and 
the discovery procedure for bringing 
evidence to court are not compatible with 
the European legal tradition and must be 
rejected;

Or. en
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Amendment 77
Eija-Riitta Korhola

Draft opinion
Paragraph 12

Draft opinion Amendment

12. Emphasises that features which 
encourage a litigation culture such as 
punitive damages, contingency fees, the 
absence of limitations as regards standing, 
and excessive damages are not compatible 
with the European legal tradition and 
should be avoided;

12. Emphasises that features which 
encourage a litigation culture such as 
punitive damages, contingency fees, the 
absence of limitations as regards standing, 
and excessive damages are not compatible 
with the European legal tradition and must
be avoided;

Or. en

Amendment 78
Philippe Juvin, Sylvana Rapti, Andreas Schwab, Marielle Gallo

Draft opinion
Paragraph 12 a (new)

Draft opinion Amendment

12 a. Stresses that, in order to ensure the 
efficiency of the system and to avoid 
potential abuses, the EU approach to 
collective redress should only include 
representative action by entities duly 
recognised at national level (public 
authorities, such as the Ombudsmen or 
consumer organisations); calls on the  
Commission to define a common set of 
criteria that consumer organisations must 
fulfil in order to be able to stand in court 
to avoid forum-shopping; stresses that 
national competent authorities should be 
responsible for checking that consumer 
organisations comply with such criteria;

Or. en
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Amendment 79
Philippe Juvin, Andreas Schwab, Anna Maria Corazza Bildt, Marielle Gallo

Draft opinion
Paragraph 12 b (new)

Draft opinion Amendment

12 b. Insists on the need to build the 
European approach to collective redress 
on the opt-in principle, whereby victims 
are clearly identified and take part in the 
procedure only if they expressly indicated 
their wish to do so, in order to avoid 
potential abuses;

Or. en

Amendment 80
Marc Tarabella

Draft opinion
Paragraph 13

Draft opinion Amendment

13. Stresses that the efficiency of collective 
redress requires a representative entity (e.g. 
Ombudsmen, consumer or trade 
associations) to be able to stand for victims 
from other Member States, whereas a 
representative entity could be also allowed 
to represent victims in judicial or out-of-
court proceedings in another Member 
State;

13. Stresses that the efficiency of collective 
redress requires a representative entity (e.g. 
Ombudsmen, consumer or trade 
associations) to be able to stand for victims 
from other Member States, whereas a 
representative entity could be also allowed 
to represent victims in judicial or out-of-
court proceedings in another Member 
State; stresses that a representative entity 
should also be authorised to represent all 
victims, whether or not they have 
identified themselves at the start of the 
procedure;

Or. fr

Amendment 81
Jürgen Creutzmann, Ashley Fox
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Draft opinion
Paragraph 13

Draft opinion Amendment

13. Stresses that the efficiency of 
collective redress requires a representative 
entity (e.g. Ombudsmen, consumer or 
trade associations) to be able to stand for 
victims from other Member States, 
whereas a representative entity could be 
also allowed to represent victims in 
judicial or out-of-court proceedings in 
another Member State;

deleted

Or. de

Amendment 82
Philippe Juvin, Wim van de Camp, Andreas Schwab, Anna Maria Corazza Bildt, 
Marielle Gallo

Draft opinion
Paragraph 13

Draft opinion Amendment

13. Stresses that the efficiency of collective 
redress requires a representative entity 
(e.g. Ombudsmen, consumer or trade 
associations) to be able to stand for
victims from other Member States, 
whereas a representative entity could be 
also allowed to represent victims in 
judicial or out-of-court proceedings in 
another Member State;

13. Insists on the fact that, in the case of 
cross-border disputes, the representative 
entity (public authority or authorised 
consumer organisation) should be able to 
represent victims from other Member 
States who joined the collective redress 
procedure, and should likewise be able to 
stand for victims joining a collective 
redress procedure in another Member 
State;

Or. en

Amendment 83
Cornelis de Jong

Draft opinion
Paragraph 13
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Draft opinion Amendment

13. Stresses that the efficiency of collective 
redress requires a representative entity (e.g. 
Ombudsmen, consumer or trade 
associations) to be able to stand for victims 
from other Member States, whereas a 
representative entity could be also allowed 
to represent victims in judicial or out-of-
court proceedings in another Member 
State;

13. Stresses that the efficiency of collective 
redress requires a representative entity to 
be able to stand for victims from other 
Member States, whereas a representative 
entity could be also allowed to represent 
victims in judicial or out-of-court 
proceedings in another Member State;
stresses that in this regard only 
organisations especially designated for 
this purpose, such as ombudsmen,
consumer or trade associations, should be 
entitled to represent victims in judicial 
proceedings;

Or. en

Amendment 84
Rolandas Paksas

Draft opinion
Paragraph 13

Draft opinion Amendment

13. Stresses that the efficiency of collective 
redress requires a representative entity (e.g. 
Ombudsmen, consumer or trade 
associations) to be able to stand for victims 
from other Member States, whereas a 
representative entity could be also allowed 
to represent victims in judicial or out-of-
court proceedings in another Member 
State;

13. Stresses that the efficiency of collective 
redress with a view to defending rights 
that have been violated by the same 
unlawful act, where claims are based on 
identical factual and legal circumstances,
requires a representative entity (e.g. 
Ombudsmen, consumer or trade 
associations) to be able to stand for victims 
from other Member States, whereas a 
representative entity could be also allowed 
to represent victims in judicial or out-of-
court proceedings in another Member 
State;

Or. lt
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Amendment 85
Sylvana Rapti

Draft opinion
Paragraph 13 a (new)

Draft opinion Amendment

13 a. Recognises that an important 
element in a collective redress system is 
the choice between an opt-in or opt-out 
procedure; is aware that consumer 
organisations consider opt-in systems to 
be burdensome and cost-intensive due to 
the entailed preparatory work such as 
identifying consumers, establishing the 
facts of each case, as well as running the 
case and communicating with each 
plaintiff, while they may also pose 
difficulties in obtaining a sufficiently high 
number of consumers opting-in due to 
uncertainty about the effectiveness of the 
procedure or lack of information;

Or. en

Amendment 86
Sylvana Rapti

Draft opinion
Paragraph 13 b (new)

Draft opinion Amendment

13 b. Points out that in an opt-in 
procedure those difficulties could be 
solved by the court allowing consumers to 
join a collective action after the 
judgement in a test case has been 
delivered and by giving the judgement 
effect for all victims;

Or. en
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Amendment 87
Sylvana Rapti

Draft opinion
Paragraph 13 c (new)

Draft opinion Amendment

13 c. Emphasises also that opt-out 
solutions can mitigate many of those 
difficulties, although they are viewed 
negatively by some stakeholders due to the 
perceived risk of encouraging the 
excessive litigation experienced in some 
non-European jurisdictions; notes that in 
those Member States where opt-out 
systems are in place, collective actions 
have proved to be more effective and 
allow a higher participation of consumers 
without resulting in excessive litigation; 
calls on the Commission to ensure that 
the introduction of such mechanism 
would prohibit the non-voluntary 
participation of victims in the collective 
action, and would be without prejudice to 
the individual right of access to justice;

Or. en

Amendment 88
Sylvana Rapti

Draft opinion
Paragraph 13 d (new)

Draft opinion Amendment

13 d. Calls on the Commission to 
consider, alternatively, a system which 
will allow the largest number of victims to 
seek compensation, while respecting the 
existing national systems (opt in/opt out) 
in line with the principle of subsidiarity; 
stresses that low participation in collective 
actions should be avoided because it 
results in a situation where most of the 
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victims who have suffered damage do not 
receive compensation and allows 
defaulting traders to retain part of the 
illegal profit at the cost of consumers and 
fair traders;

Or. en

Amendment 89
Toine Manders

Draft opinion
Paragraph 13 e (new)

Draft opinion Amendment

13e. Considers that there should be an 
‘opt- in’ system for collective action, 
under which consumers would have to 
actively present themselves to a 
representative entity in order to qualify 
for compensation, so as to prevent 
consumers from being automatically 
represented without their knowledge;

Or. nl

Amendment 90
Jürgen Creutzmann

Draft opinion
Paragraph 14

Draft opinion Amendment

14. Maintains that the court has a crucial 
role to play in deciding on the admissibility 
of the claim, the representativeness of the 
claimant and controlling the ways to 
inform consumers;

14. Does not affect the English version.

Or. de
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Amendment 91
Robert Rochefort

Draft opinion
Paragraph 14

Draft opinion Amendment

14. Maintains that the court has a crucial 
role to play in deciding on the admissibility 
of the claim, the representativeness of the 
claimant and controlling the ways to 
inform consumers;

14. Maintains that the court has a crucial 
role to play in deciding on the admissibility 
of the claim and the representativeness of 
the claimant, in order to ensure that only
well-founded complaints are examined 
and guarantee a proper balance between 
preventing abusive action and protecting 
the right to effective access to justice both 
for EU citizens and businesses;

Or. fr

Amendment 92
Rolandas Paksas

Draft opinion
Paragraph 14

Draft opinion Amendment

14. Maintains that the court has a crucial 
role to play in deciding on the admissibility 
of the claim, the representativeness of the 
claimant and controlling the ways to 
inform consumers;

14. Maintains that the court has a crucial 
role to play and considerable discretionary 
powers in deciding on the admissibility of 
the claim, the representativeness of the 
claimant and controlling the ways to 
inform consumers;

Or. lt

Amendment 93
Hans-Peter Mayer

Draft opinion
Paragraph 14 a (new)
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Draft opinion Amendment

14a. Stresses that consumers will only 
participate in collective redress at their 
express wish and that they must not be 
denied the right to bring claims 
individually;

Or. de

Amendment 94
Jürgen Creutzmann, Ashley Fox

Draft opinion
Paragraph 15

Draft opinion Amendment

15. Considers that the judge should also 
determine how the compensation is to be 
organised and check if funding 
arrangements are fair; stresses that court 
control mechanisms and proportionality 
requirements would protect defendants 
against abuse of the system;

15. Considers that the judge should also 
determine how the compensation is to be 
organised and check if funding 
arrangements are fair; stresses that court 
control mechanisms and proportionality 
requirements must protect defendants 
against abuse of the system;

Or. de

Amendment 95
Philippe Juvin, Andreas Schwab

Draft opinion
Paragraph 15

Draft opinion Amendment

15. Considers that the judge should also 
determine how the compensation is to be 
organised and check if funding 
arrangements are fair; stresses that court 
control mechanisms and proportionality 
requirements would protect defendants 
against abuse of the system;

15. Considers that the court should also 
ensure that the compensation is fairly 
distributed and check if funding 
arrangements are fair; stresses that court 
control mechanisms and proportionality
requirements would protect defendants 
against abuse of the system;
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Or. en

Amendment 96
Hans-Peter Mayer

Draft opinion
Paragraph 15

Draft opinion Amendment

15. Considers that the judge should also 
determine how the compensation is to be 
organised and check if funding 
arrangements are fair; stresses that court 
control mechanisms and proportionality 
requirements would protect defendants 
against abuse of the system;

15. Does not affect the English version.

Or. de

Amendment 97
Sylvana Rapti

Draft opinion
Paragraph 15 a (new)

Draft opinion Amendment

15 a. Recognises the importance of the 
"loser pays" principle as a means to 
prevent possible abuses in an EU-wide 
collective redress mechanism; stresses 
that the necessary safeguards to prohibit 
unmeritorious claims, such as the 
representation of the claimants through 
legitimated entities acting in the public 
interest, or the principle of proportionality 
with regard to the compensation of the 
victims, are guarantees that could justify 
an adequate adjustment of this principle 
by means of allowing the judge to reduce 
at his discretion the court fees paid by the 
losing party;

Or. en
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Amendment 98
Philippe Juvin, Wim van de Camp, Andreas Schwab, Anna Maria Corazza Bildt, 
Marielle Gallo

Draft opinion
Paragraph 15 b (new)

Draft opinion Amendment

15 b. Insists on the need to respect the 
loser pays principle according to which 
the losing party pays for the costs of the 
proceedings in order to avoid the 
proliferation of unmeritorious claims;

Or. en

Amendment 99
Philippe Juvin, Sylvana Rapti, Wim van de Camp, Andreas Schwab

Draft opinion
Paragraph 16

Draft opinion Amendment

16. Emphasises that information about 
collective actions plays a major role in the 
effectiveness of the procedure as 
consumers need to be aware that they have 
been the victims of the same illegal 
practice and that there is a collective action 
launched; calls on Member States to put in 
place efficient mechanisms ensuring that a 
maximum of victims are informed, in 
particular when those are domiciled in 
several Member States;

16. Emphasises that the provision of
information about collective actions plays a 
major role in the accessibility and the
effectiveness of the procedure as 
consumers need to be aware that they have 
been the victims of the same illegal 
practice and that there is a collective action 
launched, including in another Member 
State; calls on Member States to put in 
place efficient mechanisms ensuring that a 
maximum of victims are informed and 
made aware of their rights and 
obligations, in particular when those are 
domiciled in several Member States;

Or. en
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Amendment 100
Anna Maria Corazza Bildt

Draft opinion
Paragraph 16

Draft opinion Amendment

16. Emphasises that information about 
collective actions plays a major role in the 
effectiveness of the procedure as 
consumers need to be aware that they have 
been the victims of the same illegal 
practice and that there is a collective action 
launched; calls on Member States to put in 
place efficient mechanisms ensuring that a 
maximum of victims are informed, in 
particular when those are domiciled in 
several Member States;

16. Emphasises that the provision of
information about collective actions plays a 
major role in the accessibility and the
effectiveness of the procedure as 
consumers need to be aware that they have 
been affected by the same illegal practice 
and that there is a collective action 
launched, including in another Member 
State; calls on Member States to put in 
place efficient mechanisms ensuring that a 
maximum of affected consumers are 
informed and made aware of their rights 
and obligations, in particular when those 
are domiciled in several Member States;
stresses that consumer organisations both 
at national and EU-level should play their 
part in providing information to their 
members throughout the EU;

Or. en

Amendment 101
Marc Tarabella

Draft opinion
Paragraph 16

Draft opinion Amendment

16. Emphasises that information about 
collective actions plays a major role in the 
effectiveness of the procedure as 
consumers need to be aware that they have 
been the victims of the same illegal 
practice and that there is a collective action 
launched; calls on Member States to put in 
place efficient mechanisms ensuring that a 
maximum of victims are informed, in 

16. Emphasises that information about 
collective actions plays a major role in the 
effectiveness of the procedure as 
consumers need to be aware that they have 
been the victims of the same illegal 
practice and that there is a collective action 
launched; calls on Member States to put in 
place efficient mechanisms and sizeable 
funding ensuring that a maximum of 
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particular when those are domiciled in 
several Member States;

victims are informed, in particular when 
those are domiciled in several Member 
States; stresses, in this connection, the key 
role that consumer organisations and 
European Consumer Centres (ECCs) can
play in passing on the information to as 
many people as possible, in particular the 
most vulnerable consumers;

Or. fr

Amendment 102
Robert Rochefort

Draft opinion
Paragraph 16

Draft opinion Amendment

16. Emphasises that information about 
collective actions plays a major role in the 
effectiveness of the procedure as 
consumers need to be aware that they have 
been the victims of the same illegal 
practice and that there is a collective action 
launched; calls on Member States to put in 
place efficient mechanisms ensuring that a 
maximum of victims are informed, in 
particular when those are domiciled in 
several Member States;

16. Emphasises that information about 
collective actions plays a major role in the 
effectiveness of the procedure as 
consumers need to be aware that they have 
been the victims of the same illegal 
practice and that there is a collective action 
launched; calls on Member States to put in 
place efficient mechanisms ensuring that a 
maximum of victims are informed, in 
particular when those are domiciled in 
several Member States, whilst avoiding 
unduly harming the reputation of the 
party concerned, in order to scrupulously 
respect the principle of the presumption of 
innocence;

Or. fr

Amendment 103
Sylvana Rapti

Draft opinion
Paragraph 16 a (new)
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Draft opinion Amendment

16 a. Suggests that, in order to facilitate 
cooperation between the entities qualified 
to take collective actions, especially in 
cross-border cases, an EU-wide on-line 
register of launched and ongoing cases 
should be established; stresses that such a 
single European window would serve as a 
useful instrument to qualified entities 
planning to seek judicial collective redress 
for identifying if a similar action is being 
launched in another Member State; 
stresses the importance of exchanging 
best practices and applying the best 
available technologies to facilitate 
exchange of information, filing and 
grouping of cases;

Or. en

Amendment 104
Jürgen Creutzmann, Ashley Fox

Draft opinion
Paragraph 17

Draft opinion Amendment

17. Affirms that, in order to make 
collective actions practically possible, 
Member States should ensure that 
adequate funding mechanisms are made 
available; stresses that public authorities 
should refuse to allocate resources to 
unmeritorious claims;

deleted

Or. de

Amendment 105
Wim van de Camp

Draft opinion
Paragraph 17



AM\873429EN.doc 51/59 PE469.826v01-00

EN

Draft opinion Amendment

17. Affirms that, in order to make 
collective actions practically possible, 
Member States should ensure that 
adequate funding mechanisms are made 
available; stresses that public authorities 
should refuse to allocate resources to 
unmeritorious claims;

deleted

Or. en

Amendment 106
Eija-Riitta Korhola

Draft opinion
Paragraph 17

Draft opinion Amendment

17. Affirms that, in order to make 
collective actions practically possible, 
Member States should ensure that 
adequate funding mechanisms are made 
available; stresses that public authorities 
should refuse to allocate resources to 
unmeritorious claims;

deleted

Or. en

Amendment 107
Anna Maria Corazza Bildt

Draft opinion
Paragraph 17

Draft opinion Amendment

17. Affirms that, in order to make 
collective actions practically possible, 
Member States should ensure that 
adequate funding mechanisms are made 
available; stresses that public authorities 
should refuse to allocate resources to 

17. Affirms that, in order to make 
collective actions practically possible, and 
considering that some consumer 
organisations may be unable to pursue 
collective actions due to a lack of 
resources, the Commission should 
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unmeritorious claims; investigate the financing of collective 
redress in a way that does not distort 
freedom of contract, free competition and 
the principles of the internal market;

Or. en

Amendment 108
Hans-Peter Mayer

Draft opinion
Paragraph 17

Draft opinion Amendment

17. Affirms that, in order to make
collective actions practically possible, 
Member States should ensure that 
adequate funding mechanisms are made 
available; stresses that public authorities 
should refuse to allocate resources to
unmeritorious claims;

17. Affirms that collective actions should 
be funded in accordance with national 
arrangements regarding costs and 
charges, in order avoid abuses, and that 
no separate funding should be provided 
by Member States; stresses that the 
current principle that the losing party is 
required to pay the costs should be 
retained;

Or. de

Amendment 109
Robert Rochefort

Draft opinion
Paragraph 17

Draft opinion Amendment

17. Affirms that, in order to make 
collective actions practically possible, 
Member States should ensure that adequate 
funding mechanisms are made available; 
stresses that public authorities should 
refuse to allocate resources to 
unmeritorious claims;

17. Affirms that, in order to make 
collective actions practically possible, 
Member States should ensure that adequate 
funding mechanisms are made available 
and designed in such a way as, on the one 
hand, not to encourage the bringing of 
actions that are not well-founded and, on 
the other hand, to prevent citizens and 
businesses, in particular SMEs, from 
being denied access to justice because 
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they do not have sufficient financial 
resources; 

Or. fr

Amendment 110
Philippe Juvin, Wim van de Camp, Andreas Schwab, Marielle Gallo

Draft opinion
Paragraph 17

Draft opinion Amendment

17. Affirms that, in order to make 
collective actions practically possible, 
Member States should ensure that adequate 
funding mechanisms are made available; 
stresses that public authorities should 
refuse to allocate resources to 
unmeritorious claims;

17. Affirms that, in order to make 
collective actions practically possible, 
Member States should ensure that adequate 
funding mechanisms are made available; 
stresses that public authorities should 
refuse to allocate resources to 
unmeritorious claims; suggests to the 
Commission to work on the possibility of 
creating a fund financed by a certain 
percentage of the fines imposed by public 
authorities to sanction practices 
infringing upon EU competition law; 
proposes that such fund could then be 
used to finance collective redress 
procedures when the representative entity 
cannot afford to bring the case to court;

Or. en

Amendment 111
Sylvana Rapti

Draft opinion
Paragraph 17 a (new)

Draft opinion Amendment

17 a. Calls on the Commission to 
thoroughly consider the possibility of 
creating a European fund financed by a 
share of the fines imposed to sanction 
companies infringing EU competition 
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law; proposes that such fund could be 
used to cover the costs of cross-border 
collective actions having a European 
dimension, provided that the 
representative entity proves that the funds 
will be used for that purpose; calls on the 
Member States to consider instituting 
similar funds at national level using 
revenues from the fines imposed by their 
public authorities; stresses that such an 
option would provide additional resources 
to fight against fraudulent behaviour, but 
it would be also a fair way to finance 
consumer collective redress since part of 
the fines would indirectly be returned to 
the victims;

Or. en

Amendment 112
Philippe Juvin, Wim van de Camp, Andreas Schwab, Anna Maria Corazza Bildt

Draft opinion
Paragraph 17 b (new)

Draft opinion Amendment

17 b. Considers that, in any event, 
compensations cannot be used to finance 
collective redress procedures since only 
the damage actually suffered by the 
claimants must be compensated;

Or. en

Amendment 113
Philippe Juvin

Draft opinion
Paragraph 17 c (new)

Draft opinion Amendment

17 c. Insists on the necessity to avoid
third-party funding in order to prevent 
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abuses and the creation of a "litigation 
market";

Or. en

Amendment 114
Jürgen Creutzmann, Ashley Fox

Draft opinion
Paragraph 18

Draft opinion Amendment

18. Is conscious that some consumer 
organisations may be unable to pursue 
collective actions due to a lack of 
resources, and therefore an equitable 
mechanism for bearing the costs of 
proceedings would need to be introduced 
as without appropriate funding only a 
very limited number of cases will be 
taken.

deleted

Or. de

Amendment 115
Wim van de Camp

Draft opinion
Paragraph 18

Draft opinion Amendment

18. Is conscious that some consumer 
organisations may be unable to pursue 
collective actions due to a lack of 
resources, and therefore an equitable 
mechanism for bearing the costs of 
proceedings would need to be introduced 
as without appropriate funding only a 
very limited number of cases will be 
taken.

deleted

Or. en
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Amendment 116
Philippe Juvin, Andreas Schwab, Anna Maria Corazza Bildt

Draft opinion
Paragraph 18

Draft opinion Amendment

18. Is conscious that some consumer 
organisations may be unable to pursue 
collective actions due to a lack of 
resources, and therefore an equitable 
mechanism for bearing the costs of 
proceedings would need to be introduced 
as without appropriate funding only a 
very limited number of cases will be 
taken.

deleted

Or. en

Amendment 117
Eija-Riitta Korhola

Draft opinion
Paragraph 18

Draft opinion Amendment

18. Is conscious that some consumer 
organisations may be unable to pursue 
collective actions due to a lack of 
resources, and therefore an equitable 
mechanism for bearing the costs of 
proceedings would need to be introduced 
as without appropriate funding only a 
very limited number of cases will be 
taken.

deleted

Or. en

Amendment 118
Hans-Peter Mayer
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Draft opinion
Paragraph 18

Draft opinion Amendment

18. Is conscious that some consumer 
organisations may be unable to pursue 
collective actions due to a lack of 
resources, and therefore an equitable 
mechanism for bearing the costs of 
proceedings would need to be introduced 
as without appropriate funding only a 
very limited number of cases will be 
taken.

18. Is conscious that some consumer 
organisations might initially be unable to 
pursue collective actions due to a lack of 
resources, and therefore the principle that 
the losing party is required to pay the 
costs should be retained so that 
consumers’ organisations can cover their 
procedural costs and possibly establish a 
reserve from which future claims could be 
funded;

Or. de

Amendment 119
Robert Rochefort

Draft opinion
Paragraph 18

Draft opinion Amendment

18. Is conscious that some consumer 
organisations may be unable to pursue 
collective actions due to a lack of 
resources, and therefore an equitable 
mechanism for bearing the costs of 
proceedings would need to be introduced 
as without appropriate funding only a very 
limited number of cases will be taken.

18. Is conscious that some consumer 
organisations may be unable to pursue 
collective actions due to a lack of 
resources, and therefore an equitable 
mechanism for bearing the costs of 
proceedings would need to be introduced 
for entities meeting the conditions for the 
granting of authority to stand in collective 
redress procedures, as without appropriate 
funding only a very limited number of 
cases will be taken.

Or. fr

Amendment 120
Rolandas Paksas

Draft opinion
Paragraph 18
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Draft opinion Amendment

18. Is conscious that some consumer 
organisations may be unable to pursue 
collective actions due to a lack of 
resources, and therefore an equitable 
mechanism for bearing the costs of 
proceedings would need to be introduced 
as without appropriate funding only a very 
limited number of cases will be taken.

18. Is conscious that some consumer 
organisations may be unable to pursue 
collective actions due to a lack of 
resources, and therefore an equitable 
mechanism for bearing the costs of 
proceedings would need to be introduced
and special funds should be put in place 
to support collective action, as without 
appropriate funding only a very limited 
number of cases will be taken.

Or. lt

Amendment 121
Liem Hoang Ngoc

Draft opinion
Paragraph 18 a (new)

Draft opinion Amendment

18a. Points out that some states with 
collective redress systems have put in 
place mechanisms for providing financial 
assistance to claimants who wish to bring 
collective action that appears to be 
well-founded in law but who do not have 
sufficient resources to bear the costs of 
such action.

Or. fr

Amendment 122
Marielle Gallo

Draft opinion
Paragraph 18 b (new)

Draft opinion Amendment

18 b. Points out that, according to its 
resolution of 8 June 2011 on 
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guaranteeing independent impact 
assessments, the Commission must assess 
the potential implications of a new 
proposal on SMEs and on industrial 
competitiveness, and fully consider all 
options, including a serious examination 
of the option of taking no action;

Or. en


