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Amendment 56
Cornelis de Jong

Proposal for a directive
Recital 2

Text proposed by the Commission Amendment

(2) The dissemination of content which is 
protected by copyright and related rights 
and the linked services, including books, 
audiovisual productions and recorded 
music require the licensing of rights by 
different holders of copyright and related 
rights, such as authors, performers, 
producers and publishers. It is normally for 
the rightholders to choose between the 
individual or collective management of 
their rights. Management of copyright and 
related rights includes the granting of 
licences to users, the auditing of licensees 
and monitoring of the use of rights, the 
enforcement of copyright and related 
rights, the collection of rights revenue 
derived from the exploitation of rights and 
the distribution of the amounts due to 
rightholders. Collecting societies enable 
rightholders to be remunerated for uses 
which they would not be in a position to 
control or enforce themselves, including in 
non-domestic markets. Moreover, they 
have an important social and cultural role 
as promoters of the diversity of cultural 
expressions by enabling the smallest and 
less popular repertoires to access the 
market. Article 167 of the Treaty on the 
Functioning of the European Union 
requires the Union to take cultural 
aspects into account in its action, in 
particular in order to respect and to 
promote the diversity of its cultures.

(2) The dissemination of content which is 
protected by copyright and related rights 
and the linked services, including books, 
audiovisual productions and recorded 
music require the licensing of rights by 
different holders of copyright and related 
rights, such as authors, performers, 
producers and publishers. It is normally for 
the rightholders to choose between the 
individual or collective management of 
their rights. Management of copyright and 
related rights includes the granting of 
licences to users, the auditing of licensees 
and monitoring of the use of rights, the 
enforcement of copyright and related 
rights, the collection of rights revenue 
derived from the exploitation of rights and 
the distribution of the amounts due to 
rightholders. Collecting societies enable 
rightholders to be remunerated for uses 
which they would not be in a position to 
control or enforce themselves, including in 
non-domestic markets. Moreover, they 
have an important social and cultural role 
as promoters of the diversity of cultural 
expressions by enabling the smallest and 
less popular repertoires to access the 
market.

Or. en

Amendment 57
Sabine Verheyen
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Proposal for a directive
Recital 2 a (new)

Text proposed by the Commission Amendment

(2a) The services of collective 
management organisations to 
rightholders and users are vital for the 
development and maintenance of the 
cultural scene in Europe and to the 
growth of culturally diverse creative 
industries. Collective rights management 
organisations support creators by 
developing important social and cultural 
activities, by ensuring market access for 
demanding or less popular repertoires and 
new artists.

Or. en

Amendment 58
Cornelis de Jong

Proposal for a directive
Recital 2 a (new)

Text proposed by the Commission Amendment

(2a) Article 167 of the Treaty on the 
Functioning of the European Union 
requires the Union to take cultural 
aspects into account in its action, in 
particular in order to respect and to 
promote the diversity of its cultures. It 
follows from this that Member States 
should preserve, respect and promote 
cultural diversity. Collective management 
organisations have and shall continue to 
have an important role as promoters of 
the diversity of cultural expression, both 
by enabling the smallest and less popular 
repertoires to access the market and by 
providing social, cultural and educational 
services for the benefit of their 
rightholders and the public.

Or. en
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Amendment 59
Sirpa Pietikäinen

Proposal for a directive
Recital 3

Text proposed by the Commission Amendment

(3) When established in the Union, 
collecting societies – as service providers 
– must comply with the national 
requirements pursuant to Directive 
2006/123/EC of the European Parliament 
and of the Council of 12 December 2006 
on services in the internal market which 
seeks to create a legal framework for 
ensuring the freedom of establishment 
and the free movement of services 
between the Member States. This implies 
that collecting societies should be free to 
provide their services across borders, to 
represent rightholders resident or 
established in other Member States or 
grant licences to users resident or 
established in other Member States.

deleted

Or. en

Amendment 60
Sabine Verheyen

Proposal for a directive
Recital 3

Text proposed by the Commission Amendment

(3) When established in the Union, 
collecting societies – as service providers 
– must comply with the national 
requirements pursuant to Directive 
2006/123/EC of the European Parliament 
and of the Council of 12 December 2006 
on services in the internal market which 
seeks to create a legal framework for 
ensuring the freedom of establishment 
and the free movement of services 
between the Member States. This implies 
that collecting societies should be free to 

deleted



PE508.268v01-00 6/98 AM\933267EN.doc

EN

provide their services across borders, to 
represent rightholders resident or 
established in other Member States or grant 
licences to users resident or established in 
other Member States.

Or. de

Amendment 61
Christel Schaldemose

Proposal for a directive
Recital 3

Text proposed by the Commission Amendment

(3) When established in the Union, 
collecting societies – as service providers –
must comply with the national 
requirements pursuant to Directive 
2006/123/EC of the European Parliament 
and of the Council of 12 December 2006 
on services in the internal market which 
seeks to create a legal framework for 
ensuring the freedom of establishment and 
the free movement of services between the 
Member States. This implies that collecting 
societies should be free to provide their 
services across borders, to represent 
rightholders resident or established in other 
Member States or grant licences to users 
resident or established in other Member 
States.

(3) When established in the Union, 
collecting societies – as service providers –
must comply with the national 
requirements pursuant to Directive 
2006/123/EC of the European Parliament 
and of the Council of 12 December 2006 
on services in the internal market which 
seeks to create a legal framework for 
ensuring the freedom of establishment and 
the free movement of services between the 
Member States. This implies that collecting 
societies should be able to provide their 
services across borders, to represent 
rightholders resident or established in other 
Member States or grant licences to users 
resident or established in other Member 
States.

Or. en

Justification

It shall still be possible for the authorities of the Member States to approve the collecting 
societies before they can operate.

Amendment 62
Sabine Verheyen

Proposal for a directive
Recital 3 a (new)
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Text proposed by the Commission Amendment

(3a) This directive lays down the 
minimum provisions necessary to achieve 
free movement of services in the Single 
Market. It does not interfere with 
measures taken by the Member States in 
accordance with EU law to protect or 
promote cultural and linguistic diversity 
or socio-political objectives in the interest 
of artists. The concept of ‘overriding 
reasons relating to the public interest’ to 
which reference is made in certain 
provisions of this directive has been 
developed by the Court of Justice in its 
case law in relation to Articles 43 and 49 
of the TFEU and may continue to evolve. 
Such reasons include at least the 
following which are relevant to this 
directive: socio-political objectives, 
protection of recipients of services, 
protection of intellectual property, 
cultural policy objectives, promotion of 
the national language, preservation of the 
national historical and cultural heritage. 

Or. de

Amendment 63
Cornelis de Jong

Proposal for a directive
Recital 4

Text proposed by the Commission Amendment

(4) There are significant differences in the 
national rules governing the functioning of 
collecting societies, in particular as regards 
their transparency and accountability 
towards their members and rightholders. 
Beyond the difficulties non-domestic 
rightholders face when exercising their 
rights and the too often poor financial 
management of the revenues collected, 
problems with the functioning of collecting 
societies lead to inefficiencies in the 

(4) There are significant differences in the 
national rules governing the functioning of 
collecting societies, in particular as regards 
their transparency and accountability 
towards their members and rightholders. 
Beyond the difficulties non-domestic 
rightholders face when exercising their 
rights and the too often poor financial 
management of the revenues collected, 
problems with the functioning of collecting 
societies lead to inefficiencies in the 
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exploitation of copyright and related rights 
across the internal market to the detriment 
of the members of collecting societies, 
rightholders and users alike. These 
difficulties do not arise in the functioning 
of independent rights management service 
providers who act as agents for 
rightholders for the management of their 
rights on a commercial basis and in which 
rightholders do not exercise membership 
rights.

exploitation of copyright and related rights 
across the internal market to the detriment 
of the members of collecting societies, 
rightholders and users alike.

Or. en

Amendment 64
Rolandas Paksas

Proposal for a directive
Recital 4

Text proposed by the Commission Amendment

(4) There are significant differences in the 
national rules governing the functioning of 
collecting societies, in particular as regards 
their transparency and accountability 
towards their members and rightholders. 
Beyond the difficulties non-domestic 
rightholders face when exercising their 
rights and the too often poor financial 
management of the revenues collected, 
problems with the functioning of collecting 
societies lead to inefficiencies in the 
exploitation of copyright and related rights 
across the internal market to the detriment 
of the members of collecting societies, 
rightholders and users alike. These 
difficulties do not arise in the functioning 
of independent rights management service 
providers who act as agents for 
rightholders for the management of their 
rights on a commercial basis and in which 
rightholders do not exercise membership 
rights.

(4) There are significant differences in the 
national rules governing the functioning of 
collecting societies, in particular as regards 
their transparency and accountability 
towards their members and rightholders. 
Beyond the difficulties non-domestic 
rightholders face when exercising their 
rights and the too often poor financial 
management of the revenues collected, 
problems with the functioning of collecting 
societies lead to inefficiencies in the 
exploitation of copyright and related rights 
across the internal market to the detriment 
of the members of collecting societies, 
rightholders and users alike. These 
difficulties do not arise in the functioning 
of independent rights management service 
providers who act as agents for 
rightholders for the management of their 
rights on a commercial basis and in which 
rightholders do not exercise membership 
rights provided that they are not acting in 
direct competition with collecting societies 
in the fields of collection and distribution 
of amounts due to rightholders. In such 
cases, the criteria of ownership and 
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control by members are not relevant.

Or. en

Amendment 65
Sirpa Pietikäinen

Proposal for a directive
Recital 8

Text proposed by the Commission Amendment

(8) In order to ensure that holders of 
copyright and related rights can fully 
benefit from the internal market when 
their rights are being managed 
collectively and that their freedom to 
exercise their rights is not unduly 
affected, it is necessary to provide for the 
inclusion of appropriate safeguards in the 
constituting documents of collecting 
societies. Moreover, in accordance with 
Directive 2006/123/EC collecting societies 
should not discriminate, directly or 
indirectly, between rightholders on the 
basis of their nationality, place of 
residence or place of establishment when 
providing their management services.

deleted

Or. en

Amendment 66
Josef Weidenholzer

Proposal for a directive
Recital 8

Text proposed by the Commission Amendment

(8) In order to ensure that holders of 
copyright and related rights can fully 
benefit from the internal market when their 
rights are being managed collectively and 
that their freedom to exercise their rights is 
not unduly affected, it is necessary to 
provide for the inclusion of appropriate 
safeguards in the constituting documents of 
collecting societies. Moreover, in 

(8) In order to ensure that holders of 
copyright and related rights can fully 
benefit from the internal market when their 
rights are being managed collectively and 
that their freedom to exercise their rights is 
not under any circumstances affected, it is 
necessary to provide for the inclusion of 
appropriate safeguards in the constituting 
documents of collecting societies. 
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accordance with Directive 2006/123/EC 
collecting societies should not 
discriminate, directly or indirectly, 
between rightholders on the basis of their 
nationality, place of residence or place of 
establishment when providing their 
management services.

Moreover, in accordance with Directive 
2006/123/EC collecting societies should 
not discriminate, directly or indirectly, 
between rightholders on the basis of their 
nationality, place of residence or place of 
establishment when providing their 
management services. Any direct or 
indirect discrimination on the basis of 
existing licences, extent of repertoire or 
expected sales should be avoided.

Or. de

Justification

Any form of direct or indirect discrimination must be avoided.

Amendment 67
Josef Weidenholzer

Proposal for a directive
Recital 9

Text proposed by the Commission Amendment

(9) Having the freedom to provide and to 
receive collective management services 
across national borders entails that 
rightholders are able to freely choose the 
collecting society for the management of 
their rights, such as public performance or 
broadcasting rights, or categories of rights, 
such as interactive communication to the 
public, provided the collecting society 
already manages such rights or categories 
of rights. This implies that rightholders can 
easily withdraw their rights or categories of 
rights from a collecting society and entrust 
or transfer all or part of them to another 
collecting society or another entity 
irrespective of the Member State of 
residence or the nationality of either the 
collecting society or the rightholder. 
Collecting societies managing different 
types of works and other subject matter, 
such as literary, musical or photographic 
works, should also allow this flexibility to 
rightholders as regards the management of 

(9) Having the freedom to provide and to 
receive collective management services 
across national borders entails that 
rightholders are able to freely choose the 
collecting society for the management of 
their rights, such as public performance or 
broadcasting rights, or categories of rights, 
such as interactive communication to the 
public, provided the collecting society 
already manages such rights or categories 
of rights. This implies that rightholders can 
easily withdraw their rights or categories of 
rights from a collecting society and entrust 
or transfer all or part of them to another 
collecting society or another entity 
irrespective of the Member State of 
residence or the nationality of either the 
collecting society or the rightholder. 
Collecting societies managing different 
types of works and other subject matter, 
such as literary, musical or photographic 
works, should also allow this flexibility to 
rightholders as regards the management of 
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different types of works and other subject 
matter. Collecting societies should inform 
rightholders of this choice and allow them 
to exercise it as easily as possible. Finally, 
this Directive should not prejudice the 
possibilities of rightholders to manage their 
rights individually, including for non-
commercial uses.

different types of works and other subject 
matter. Collecting societies should inform 
rightholders of this choice and allow them 
to exercise it as easily as possible. Finally, 
this Directive should protect and enhance 
the possibilities of rightholders to manage 
their rights individually, including for non-
commercial uses.

Or. de

Justification

The directive should contribute to greater protection.

Amendment 68
Rolandas Paksas

Proposal for a directive
Recital 9 a (new)

Text proposed by the Commission Amendment

(9a) The individual exercise of exclusive 
economic rights, such as is often the case 
in the audiovisual sector, is also 
consistent with internal market goals as it 
consolidates the exploitation rights in the 
producer and thus reduces the potential 
for fragmentation.

Or. en

Amendment 69
Robert Rochefort

Proposal for a directive
Recital 9 a (new)

Text proposed by the Commission Amendment

(9a) In implementing the provisions of the 
Directive, account should be taken of the 
specificity of each sector. In particular, 
the Directive should take into account the 
fact that, in the audiovisual sector, 
generally characterised by an unbalanced 
relationship between authors and 
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producers, collective management is the 
preferred way to ensure fair remuneration 
for authors. This means that collecting 
societies which administer authors’ rights 
in the audiovisual sector must be able to 
anticipate a group authorisation to 
manage rights without any distinction of 
category. They should also be allowed to 
regulate the withdrawal conditions for 
authors in so far as is necessary to ensure 
their task of pooling management costs 
for the benefit of all authors and
defending and promoting cultural 
diversity and legal certainty for users.

Or. fr

Amendment 70
Toine Manders

Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) Membership of collecting societies 
should be based on objective and non-
discriminatory criteria including as regards 
publishers who by virtue of an agreement
on the exploitation of rights, are entitled to 
a share of the income from the rights 
managed by collecting societies and to 
collect such income from the collecting 
society.

(10) Membership of collecting societies 
should be based on objective and non-
discriminatory criteria including as regards 
associations of rightholders, such as other 
collective societies or rightholders' 
unions, and publishers who by virtue of an 
agreement on the exploitation of rights, are 
entitled to a share of the income from the 
rights managed by collecting societies and 
to collect such income from the collecting 
society.

Or. en

Amendment 71
Cornelis de Jong

Proposal for a directive
Recital 11

Text proposed by the Commission Amendment

(11) Collecting societies are expected to (11) Collective management organisations 



AM\933267EN.doc 13/98 PE508.268v01-00

EN

act in the best interests of their members. It 
is therefore important to provide for 
systems which enable members of 
collecting societies to exercise their 
membership rights by participating in the 
societies' decision-making process. The 
representation of the different categories of 
members in the decision-making process
should be fair and balanced. The 
effectiveness of the rules on the general 
meeting of members of collecting societies 
may be undermined if there were no 
provisions on how the general meeting
should be run. Thus, it is necessary to 
ensure that the general meeting is 
convened regularly, and at least annually, 
and that the most important decisions in the 
collecting society are taken by the general 
meeting.

should act in the best collective interests of 
the rightholders they represent. It is 
therefore important to provide for systems 
which enable members of collecting 
societies to exercise their membership 
rights by participating in the societies' 
decision-making process. The 
representation in the decision-making 
process of the different categories of 
members, such as producers or 
performers, should be fair and balanced. 
The effectiveness of the rules on the 
general assembly of members of collective 
management organisations would be 
undermined if there were no provisions on 
how the general assembly should be run. 
Thus, it is necessary to ensure that the 
general assembly is convened regularly, 
and at least annually, and that the most 
important decisions in the collective 
management organisation are taken by the 
general assembly.

Or. en

Amendment 72
Sabine Verheyen

Proposal for a directive
Recital 12

Text proposed by the Commission Amendment

(12) Members of collecting societies 
should be allowed to participate and vote in 
the general meeting; the exercise of these 
rights may only be subject to fair and 
proportionate restrictions. The exercise of 
voting rights should be made easy.

(12) Members of collecting societies 
should be allowed to participate and vote in 
the general meeting; the exercise of these 
rights may only be subject to fair and 
proportionate restrictions. The exercise of 
voting rights should be made easy, and 
should where possible take place by 
electronic means.

Or. de

Amendment 73
Josef Weidenholzer
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Proposal for a directive
Recital 12

Text proposed by the Commission Amendment

(12) Members of collecting societies 
should be allowed to participate and vote 
in the general meeting; the exercise of 
these rights may only be subject to fair 
and proportionate restrictions. The
exercise of voting rights should be made 
easy.

(12) Members of collecting societies are 
entitled to participate and vote in the 
general meeting; the exercise of the rights 
to vote and to stand for election should be 
made easy for all members.

Or. de

Justification

There should be no distinction between categories of members; all members should have the 
same right to vote and stand for election and be able to exercise this right easily.

Amendment 74
Emma McClarkin

Proposal for a directive
Recital 13

Text proposed by the Commission Amendment

(13) Members should be allowed to take 
part in monitoring the management of 
collecting societies. To this end, collecting 
societies should establish a supervisory 
function appropriate to their organisational 
structure and allow members to be 
represented in the body that exercises this 
function. To avoid imposing excessive 
burden on smaller collecting societies and 
to make the obligations arising from this 
Directive proportionate, Member States 
should be able to, if they consider this to 
be necessary, exclude the smallest 
collecting societies from having to organise 
such a supervisory function.

(13) Members should be allowed to take 
part in monitoring the management of 
collecting management organisations. To 
this end, collecting management 
organisations should establish a 
supervisory function appropriate to their 
organisational structure and allow 
members to be represented in the body that 
exercises this function. To avoid imposing 
excessive burdens on smaller collecting 
management organisations in line with 
better regulation commitments, and to 
make the obligations arising from this 
Directive proportionate, Member States 
should exclude the smallest collecting 
management organisations from having to 
organise such a supervisory function.

Or. en
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Justification

In line with better regulation and the Commission's commitments, Member States are allowed 
to exempt micro entities from certain, potentially burdensome, requirements.

Amendment 75
Sabine Verheyen

Proposal for a directive
Recital 13

Text proposed by the Commission Amendment

(13) Members should be allowed to take 
part in monitoring the management of 
collecting societies. To this end, collecting 
societies should establish a supervisory 
function appropriate to their organisational 
structure and allow members to be 
represented in the body that exercises this 
function. To avoid imposing excessive 
burden on smaller collecting societies and 
to make the obligations arising from this 
Directive proportionate, Member States 
should be able to, if they consider this to be 
necessary, exclude the smallest collecting 
societies from having to organise such a 
supervisory function.

(13) Members should be allowed to take 
part in monitoring the management of 
collective management organisations. To 
this end, collective management 
organisations should establish a 
supervisory function appropriate to their 
organisational structure and allow the 
different categories of members to be 
represented in equal manner in the body 
that exercises this function. To avoid 
imposing excessive burden on smaller 
collecting societies and to make the 
obligations arising from this Directive 
proportionate, Member States should be 
able to, if they consider this to be 
necessary, exclude the smallest collecting 
societies from having to organise such a 
supervisory function.

Or. en

Amendment 76
Christian Engström

Proposal for a directive
Recital 15 a (new)

Text proposed by the Commission Amendment

(15a) Where the amounts due to 
rightholders cannot be distributed, 
because the collective management 
organisation failed to identify and locate 
the rightholders, it would provide a 
disincentive for the collective 
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management organisations to be diligent 
in their effort to locate the proper 
rightholders, if they were allowed to keep 
the money and use it for other purposes if 
they fail. Since it is Member States that 
have primary responsibility for cultural 
policy, it is appropriate that the money 
that cannot be distributed shall be paid to 
a fund set up and managed for this 
purpose by the Member State in which the 
money was collected. The fund is 
thereafter responsible for any claims from 
reappearing rightholders. In addition to 
that, each Member State will decide how 
to use the money in the fund for related 
purposes, such as paying reappearing 
rightholders according to Directive 
2012/28/EU on Certain Permitted Uses of 
Orphan Works, digitising and restoring 
our cultural heritage, and promoting 
cultural diversity.

Or. en

Justification

See amended Article 12.2

Amendment 77
Cornelis de Jong

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) Since rightholders are entitled to be 
remunerated for the exploitation of their 
rights, it is important for any deduction, 
other than management fees or deductions 
required by national law, to be decided by 
the members of collecting societies and for 
the societies to be transparent towards 
rightholders regarding the rules governing 
those deductions. Any such rightholder 
should have access in a non-discriminatory 
manner to any social, cultural or 
educational service funded through such 

(16) Since rightholders are entitled to be 
remunerated for the exploitation of their 
rights, it is important for any deduction, 
other than management fees, for example a 
deduction for social, cultural or 
educational purposes, or deductions 
required by national law, to be decided by 
the members of collecting societies and for 
the societies to be transparent towards 
rightholders regarding the rules governing 
those deductions. Any such rightholder 
should have access in a non-discriminatory 
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deductions. However, this Directive should 
not affect national law on any aspects that 
are not regulated by this Directive.

manner to any social, cultural or 
educational service funded through such 
deductions. However, this Directive should 
not affect national law on any aspects that 
are not regulated by this Directive.

Or. en

Amendment 78
Josef Weidenholzer

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) Since rightholders are entitled to be 
remunerated for the exploitation of their 
rights, it is important for any deduction, 
other than management fees or 
deductions required by national law, to be 
decided by the members of collecting 
societies and for the societies to be 
transparent towards rightholders regarding 
the rules governing those deductions. Any 
such rightholder should have access in a 
non-discriminatory manner to any social, 
cultural or educational service funded 
through such deductions. However, this 
Directive should not affect national law on 
any aspects that are not regulated by this 
Directive.

(16) Since rightholders are entitled to be 
remunerated for the exploitation of their 
rights, it is important for any deduction to 
be decided by all members of collecting 
societies and for the societies to be 
transparent towards rightholders regarding 
the rules governing those deductions. Any 
such rightholder should have access easily, 
at any time and in a non-discriminatory 
manner to any social, cultural or
educational service funded through such 
deductions. However, this Directive should 
not affect national law on any aspects that 
are not regulated by this Directive.

Or. de

Amendment 79
Emma McClarkin

Proposal for a directive
Recital 18 a (new)

Text proposed by the Commission Amendment

(18a) To streamline the procedure, 
enhance transparency and prevent 
situations where users receive more than 
one invoice for the same rights in the 
same works, collecting management 
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organisations may cooperate. The costs 
and benefits of cooperation that could 
include pooling of information on 
licences, a common database and joint 
invoicing require further evaluation.

Or. en

Amendment 80
Toine Manders

Proposal for a directive
Recital 18 a (new)

Text proposed by the Commission Amendment

(18a) Collecting societies and users 
should also establish communication 
procedures in order to allow users to 
provide necessary information on the use 
of the licences and to report accurately, to 
the extent possible, on the actual use of 
the works licensed.

Or. en

Amendment 81
Josef Weidenholzer

Proposal for a directive
Recital 19

Text proposed by the Commission Amendment

(19) To enhance the trust of rightholders, 
users and other collecting societies in the 
management services provided by 
collecting societies, each collecting society 
should be required to set up specific 
transparency measures. Each collecting 
society should therefore inform individual 
rightholders of the amounts paid to them 
and the corresponding deductions made. 
They should also be required to provide 
sufficient information, including financial 
information, to the other collecting 
societies whose rights they manage through 
representation agreements. Each collecting 

(19) To enhance the trust of rightholders, 
users and other collecting societies in the 
management services provided by 
collecting societies, each collecting society 
should be required to set up specific 
transparency measures. Each collecting 
society should therefore inform individual 
rightholders of the amounts paid to them 
and the corresponding deductions made. 
They should also be required to provide 
sufficient information, including financial 
information, to the other collecting 
societies whose rights they manage through 
representation agreements. Each collecting 
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society should also make public enough 
information to ensure that rightholders, 
users and other collecting societies
understand how it is structured and how it 
carries out its activities. Collecting 
societies should in particular disclose to 
rightholders, users and other collecting 
societies the scope of their repertoire and 
their rules on fees, deductions and tariffs.

society should also make public enough 
information to ensure that rightholders, 
users, other collecting societies and the 
general public understand how it is 
structured and how it carries out its 
activities. Collecting societies should in 
particular disclose to rightholders, users, 
other collecting societies and the general 
public the scope of their repertoire and 
their rules on fees, deductions and tariffs.

Or. de

Amendment 82
Emma McClarkin

Proposal for a directive
Recital 20

Text proposed by the Commission Amendment

(20) To ensure that rightholders are in a 
position to monitor the performance of 
their collecting societies and compare their 
respective performance, collecting 
societies should make public an annual 
transparency report comprising comparable 
audited financial information specific to 
the activities of collecting societies. 
Collecting societies should also make 
public an annual special report on the use 
of amounts dedicated to social, cultural and 
educational services. To avoid imposing 
excessive burden on smaller collecting 
societies and to make the obligations 
arising from this Directive proportionate, 
Member States should be able to, if they 
consider this to be necessary, exclude the 
smallest collecting societies from certain 
transparency obligations.

(20) To ensure that rightholders are in a 
position to monitor the performance of 
their collecting management organisations
and compare their respective performance, 
collecting management organisations
should make public an annual transparency 
report comprising comparable audited 
financial information specific to the 
activities of collecting management 
organisations. Collecting management 
organisations should also make public an 
annual special report on the use of amounts 
dedicated to social, cultural and 
educational services. To avoid imposing 
excessive burdens on smaller collecting 
management organisations, in line with 
better regulation commitments and to 
make the obligations arising from this 
Directive proportionate, Member States 
should exclude the smallest collecting 
management organisations from having 
to organise such a supervisory function.

Or. en
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Justification

In line with better regulation and the Commission's commitments, Member States are allowed 
to exempt micro entities from certain, potentially burdensome, requirements.

Amendment 83
Rolandas Paksas

Proposal for a directive
Recital 20 a (new)

Text proposed by the Commission Amendment

(20a) This Directive is without prejudice 
to the arrangements in the Member States 
concerning the management of rights 
such as extended collective licensing, 
compulsory collective management and 
legal presumptions of representation, or 
transfer of rights, provided that such 
arrangements are compatible with Union 
law and the international obligations of 
the Union and its Member States. In the 
case of mandatory collective management 
for all works in a relevant category of 
rights or type of content, the obligation to 
publish the repertoire is unnecessary 
where only one is actively mandated.

Or. en

Amendment 84
Anna Maria Corazza Bildt

Proposal for a directive
Recital 22

Text proposed by the Commission Amendment

(22) While the Internet knows no borders, 
the online market for music services in the 
EU is still fragmented, and a single market 
has still not been fully achieved. The 
complexity and difficulty associated with 
the collective management of rights in 
Europe has, in a number of instances, 
exacerbated the fragmentation of the 
European digital market for online music 

(22) While the Internet knows no borders, 
the online market for music services in the 
EU is still fragmented, and a single market 
has still not been fully achieved. The 
complexity and difficulty associated with 
the collective management of rights in 
Europe has, in a number of instances, 
exacerbated the fragmentation of the 
European digital market for online music 
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services. This situation comes in stark 
contrast to the fast growing demand of 
consumers for access to digital content and 
associated innovative services, including 
across national borders.

services. This situation comes in stark 
contrast to the fast growing demand of 
consumers for access to digital content and 
associated innovative services, including 
across national borders. As a result, the 
potential of information technology 
remains untapped and consumers are 
deprived of a truly borderless digital 
single market for music. It is therefore 
important to move forward in order to 
ensure equal status for free movement of 
goods and services both physically and 
digitally.

Or. en

Amendment 85
Sabine Verheyen

Proposal for a directive
Recital 22 a (new)

Text proposed by the Commission Amendment

(22a) The provision of multi-territorial 
multi-reportoire licences for online music 
rights and the safeguarding of a fair and 
adequate renumeration for rightsholders 
by collective management organisations 
lies in the general economic and cultural 
interest of the European Union and its 
citizens. Cross-border cooperation of 
collective management organisations or 
the consolidation of their licencing 
activities to pool their respective 
complementary repertoires is 
indispensable for the establishment and 
the functioning of an efficient system of 
multi-territorial multi-repertoire licences 
for online rights in musical works.

Or. en

Amendment 86
Emma McClarkin

Proposal for a directive
Recital 24
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Text proposed by the Commission Amendment

(24) In the online music sector, where 
collective management of authors' rights on 
a territorial basis remains the norm, it is 
essential to create conditions conducive to 
the most effective licensing practices by 
collecting societies, in an increasingly 
cross-border context. It is therefore 
appropriate to provide for a set of rules 
coordinating basic conditions for the 
provision by collecting societies of multi-
territorial collective licensing of authors' 
online rights in musical works. These 
provisions should ensure the necessary 
minimum quality of the cross-border 
services provided by collecting societies,
notably in terms of transparency of 
repertoire represented and accuracy of 
financial flows related to the use of the 
rights. They should also set out a 
framework for facilitating the voluntary 
aggregation of music repertoire and thus 
reducing the number of licences a user 
needs to operate a multi-territorial service. 
These provisions should enable a collecting 
society to request another collecting society
to represent its repertoire on a multi-
territorial basis where it cannot fulfil the 
requirements itself. There should be an 
obligation on the requested society, 
provided that it aggregates repertoire and 
offers or grants multi-territorial licences, to 
accept the mandate of the requesting 
society. The development of legal online 
music services across the Union should 
also contribute to the fight against piracy.

(24) In the online music sector, where 
collective management of authors' rights on 
a territorial basis remains the norm, it is 
essential to create conditions conducive to 
the most effective licensing practices by 
collecting management organisations, in 
an increasingly cross-border context. It is 
therefore appropriate to provide for a set of 
rules coordinating basic conditions for the 
provision by collecting management 
organisations of multi-territorial collective 
licensing of authors' online rights in 
musical works, thereby enhancing 
consumer choice and advancing towards 
completion of the Digital Single Market. 
These provisions should ensure the 
necessary minimum quality of the cross-
border services provided by collecting 
management organisations, notably in 
terms of transparency of repertoire 
represented and accuracy of financial flows 
related to the use of the rights. They should 
also set out a framework for facilitating the 
voluntary aggregation of music repertoire 
and thus reducing the number of licences a 
user needs to operate a multi-territorial 
service. These provisions should enable a 
collecting management organisation to 
request another collecting management 
organisation to represent its repertoire on a 
multi-territorial basis where it cannot fulfil 
the requirements itself. There should be an 
obligation on the requested society, 
provided that it aggregates repertoire and 
offers or grants multi-territorial licences, to 
accept the mandate of the requesting 
society. The development of legal online 
music services across the Union should 
also contribute to the fight against piracy.

Or. en

Amendment 87
Rolandas Paksas
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Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) In the online music sector, where
collective management of authors' rights on 
a territorial basis remains the norm, it is 
essential to create conditions conducive to 
the most effective licensing practices by 
collecting societies, in an increasingly 
cross-border context. It is therefore 
appropriate to provide for a set of rules 
coordinating basic conditions for the 
provision by collecting societies of multi-
territorial collective licensing of authors' 
online rights in musical works. These 
provisions should ensure the necessary 
minimum quality of the cross-border 
services provided by collecting societies, 
notably in terms of transparency of 
repertoire represented and accuracy of 
financial flows related to the use of the 
rights. They should also set out a 
framework for facilitating the voluntary 
aggregation of music repertoire and thus 
reducing the number of licences a user 
needs to operate a multi-territorial service. 
These provisions should enable a collecting 
society to request another collecting 
society to represent its repertoire on a 
multi-territorial basis where it cannot fulfil 
the requirements itself. There should be an 
obligation on the requested society, 
provided that it aggregates repertoire and 
offers or grants multi-territorial licences, to 
accept the mandate of the requesting 
society. The development of legal online 
music services across the Union should 
also contribute to the fight against piracy.

(24) Unlike other creative sectors where 
direct licensing plays a more prominent 
role, the collective management of authors' 
rights on a territorial basis remains the 
norm in the music sector. Therefore, it is 
essential to create conditions conducive to 
the most effective licensing practices by 
collecting societies, in an increasingly 
cross-border context. It is therefore 
appropriate to provide for a set of rules 
coordinating basic conditions for the 
provision by collecting societies of multi-
territorial collective licensing of authors' 
online rights in musical works. These 
provisions should ensure the necessary 
minimum quality of the cross-border 
services provided by collecting societies, 
notably in terms of transparency of 
repertoire represented and accuracy of 
financial flows related to the use of the 
rights. They should also set out a 
framework for facilitating the voluntary 
aggregation of music repertoire and thus 
reducing the number of licences a user 
needs to operate a multi-territorial service. 
These provisions should enable a collecting 
society to request another collecting 
society to represent its repertoire on a 
multi-territorial basis where it cannot fulfil 
the requirements itself. There should be an 
obligation on the requested society, 
provided that it aggregates repertoire and 
offers or grants multi-territorial licences, to 
accept the mandate of the requesting 
society. The development of legal online 
music services across the Union should 
also contribute to the fight against piracy.

Or. en

Amendment 88
Sabine Verheyen
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Proposal for a directive
Recital 35

Text proposed by the Commission Amendment

(35) Broadcasting organisations generally 
rely on a licence from a local collecting 
society, for their own broadcasts of 
television and radio programmes which 
include musical works. This licence is 
often limited to broadcasting activities. A 
licence for online rights in musical works 
would be required in order to allow such 
television or radio broadcasts to be also 
available online. To facilitate the licensing 
of online music rights for the purposes of 
simultaneous and delayed transmission 
online of television and radio broadcasts, 
it is necessary to provide for a derogation 
from the rules that would otherwise apply 
to the multi-territorial licensing of musical 
works for online uses. Such derogation 
should be limited to what is necessary to 
allow access to television or radio 
programmes online and to material having 
a clear and subordinate relationship to 
the original broadcast produced for 
purposes such as supplementing, 
previewing or reviewing that television or
radio programme. That derogation should 
not operate so as to distort competition 
with other services which give consumers 
access to individual musical or audiovisual 
works online, or lead to restrictive 
practices, such as market or customer 
sharing, in breach of Articles 101 or 102 of 
the Treaty on the Functioning of the 
European Union.

(35) Broadcasting organisations generally 
rely on a licence from a local collecting 
society, for their own broadcasts of 
television and radio programmes which 
include musical works. A licence for online 
rights in musical works would be required 
in order to allow such television or radio 
broadcasts to be also available online. To 
facilitate the licensing of online music 
rights in the interest of online 
accessibility, it is necessary to provide for 
a derogation from the rules that would 
otherwise apply to the multi-territorial 
licensing of musical works for online uses. 
Such derogation should be limited to what 
is necessary to allow access to television or 
radio programmes online and make 
possible online offers connected to linear 
broadcasting. That derogation should not 
operate so as to distort competition with 
other services which give consumers 
access to individual musical or audiovisual 
works online, or lead to restrictive 
practices, such as market or customer 
sharing, in breach of Articles 101 or 102 of 
the Treaty on the Functioning of the 
European Union.

Or. de

Amendment 89
Cornelis de Jong

Proposal for a directive
Recital 36
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Text proposed by the Commission Amendment

(36) It is necessary to ensure the effective 
enforcement of the provisions of the 
national law adopted pursuant to this 
Directive. Collecting societies should offer 
their members specific procedures for the 
handling of complaints and the resolution 
of disputes. These procedures should also 
be made available to other rightholders 
represented by the collecting society. It is 
also appropriate to ensure that Member 
States have independent, impartial and 
effective dispute resolution bodies capable 
of settling commercial disputes between 
collecting societies and users on existing or 
proposed licensing conditions as well as on 
situations in which the granting of a licence 
is refused. Furthermore, the effectiveness 
of the rules on the multi-territorial 
licensing of online rights in musical works 
could be undermined if disputes between 
collecting societies and their counterparts 
were not solved quickly and efficiently by 
independent and impartial bodies. As a 
result, it is appropriate to provide, without 
prejudice to the right of access to a 
tribunal, for an easily accessible, efficient 
and impartial out-of-court procedure for 
resolving conflicts between collecting 
societies, on the one hand, and online 
music service providers, rightholders or 
other collecting societies, on the other.

(36) It is necessary to ensure the effective 
enforcement of the provisions of the 
national law adopted pursuant to this 
Directive. Collecting societies should offer 
their members specific procedures for the 
handling of complaints and the resolution 
of disputes. These procedures should also 
be made available to other rightholders 
represented by the collecting society. It is 
also appropriate to ensure that Member 
States have independent, impartial and 
effective dispute resolution bodies capable 
of settling commercial disputes between 
collecting societies and users on existing or 
proposed licensing conditions as well as on 
situations in which the granting of a licence 
is refused. Furthermore, the effectiveness 
of the rules on the multi-territorial 
licensing of online rights in musical works 
could be undermined if disputes between 
collecting societies and their counterparts 
were not solved quickly and efficiently by 
independent and impartial bodies. As a 
result, it is appropriate to provide, without 
prejudice to the right of access to a court, 
for an easily accessible, efficient and 
impartial out-of-court procedure for 
resolving conflicts between collecting 
societies, on the one hand, and online 
music service providers, rightholders or 
other collecting societies, on the other.

Or. en

Amendment 90
Cornelis de Jong

Proposal for a directive
Recital 41

Text proposed by the Commission Amendment

(41) This Directive respects the 
fundamental rights and observes the 
principles enshrined in the Charter of 

(41) This Directive respects the 
fundamental rights and observes the 
principles enshrined in the Charter of 
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Fundamental Rights of the European 
Union. The requirement in the Directive 
that dispute resolution mechanisms should 
be made available to members, 
rightholders, users and collecting societies 
should not prevent the parties from 
exercising their right of access to a 
tribunal as guaranteed in the Charter of 
Fundamental Rights of the European 
Union.

Fundamental Rights of the European 
Union. The requirement in the Directive 
that dispute resolution mechanisms should 
be made available to members, 
rightholders, users and collecting societies 
should not prevent the parties from 
exercising their right of access to a court as 
guaranteed in the Charter of Fundamental 
Rights of the European Union.

Or. en

Amendment 91
Rolandas Paksas

Proposal for a directive
Recital 43

Text proposed by the Commission Amendment

(43) The provisions of this Directive are 
without prejudice to the application of 
competition law rules, and any other 
relevant law in other areas including 
confidentiality, trade secrets, privacy, 
access to documents, the law of contract 
and private international law relating to the 
conflict of laws and the jurisdiction of 
courts.

(43) The provisions of this Directive are 
without prejudice to the application of 
competition law rules, and any other 
relevant law in other areas including 
confidentiality, in particular with respect 
to individual agreements and non-
disclosure agreements, trade secrets, 
privacy, access to documents, the law of 
contract and private international law 
relating to the conflict of laws and the 
jurisdiction of courts.

Or. en

Amendment 92
Sabine Verheyen

Proposal for a directive
Article 1

Text proposed by the Commission Amendment

This Directive lays down requirements 
necessary to ensure the proper functioning 
of the management of copyright and 
related rights by collecting societies. It also 
lays down requirements for multi-territorial 

This Directive lays down requirements 
necessary to ensure the proper functioning 
of the management of copyright and 
related rights by collective management 
organisations. It also lays down 
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licensing by collecting societies of authors' 
rights in musical works for online use.

requirements for multi-territorial licensing 
by collecting societies of authors' rights in 
musical works for online use.
(This amendment applies throughout the 
text)

Or. en

Amendment 93
Rolandas Paksas

Proposal for a directive
Article 1

Text proposed by the Commission Amendment

This Directive lays down requirements 
necessary to ensure the proper functioning 
of the management of copyright and 
related rights by collecting societies. It also 
lays down requirements for multi-territorial 
licensing by collecting societies of authors' 
rights in musical works for online use.

This Directive lays down requirements 
necessary to ensure the proper functioning 
of the management of copyright and 
related rights by collective management 
organisations. It also lays down 
requirements for multi-territorial licensing 
by collecting societies of authors' rights in 
musical works for online use.

Or. en

Amendment 94
Christian Engström

Proposal for a directive
Article 2 – paragraph 1

Text proposed by the Commission Amendment

Titles I, II and IV with the exception of 
Articles 36 and 40 shall apply to all 
collecting societies established in the 
Union.

Titles I, II and IV with the exception of 
Articles 36 and 40 shall apply to all 
collective management organisations 
active in at least one Member State in the 
Union.

Or. en

Justification

To avoid circumventing the rules by setting up outside of the EU, the directive should apply to 
all collecting societies active in at least one member state.
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Amendment 95
Sabine Verheyen

Proposal for a directive
Article 2 – paragraph 2 a (new)

Text proposed by the Commission Amendment

Title III shall not apply to collecting 
societies which distribute licences to 
broadcasters in accordance with national 
and EU law for their online offers 
connected to linear broadcasting.

Or. de

Amendment 96
Sabine Verheyen

Proposal for a directive
Article 2 – paragraph 2 b (new)

Text proposed by the Commission Amendment

Title I, Articles 10, 11(1), 12, 15, 16, 18, 
19 and 20 of Title II, Title III and Articles 
34, 35, 37 and 38 of Title IV shall apply to 
independent commercial operators which 
as its principal or main activity offer 
collective rights management services to 
holders of copyrights or rights related to 
copyright on a commercial basis.

Or. en

Amendment 97
Sabine Verheyen

Proposal for a directive
Article 2 – paragraph 2 c (new)

Text proposed by the Commission Amendment

Titles I, II and IV of this directive shall 
apply to all collecting societies established 
in the Union. The Member States may 
apply Title I, Chapters 2 to 5 of Title II, 
and Title IV with the exception of Articles 
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36 and 40, of this directive to third 
country collecting societies where they 
license rights on the territories of the 
Member States. 

Or. de

Amendment 98
Christian Engström

Proposal for a directive
Article 3 – point a

Text proposed by the Commission Amendment

(a) ‘collecting society’ means any 
organisation which is authorised by law or 
by way of assignment, licence or any other 
contractual arrangement, by more than one 
rightholder, to manage copyright or rights
related to copyright as its sole or main 
purpose and which is owned or controlled 
by its members;

(a) 'collective management organisation'
means any organisation authorised by law 
or by way of assignment, licence or any 
other contractual arrangement to manage 
copyright or rights related to copyright on 
behalf of more than one rightholder, for 
the collective benefit of those rightholders
as its sole or one of its main purposes, and 
which is:
(i) owned or controlled by its members, or

(ii) organised as a not for profit 
organisation, or
(iii) owned or controlled by one or more 
collective management organisations;

Or. en

Justification

Definition suggested by the Irish presidency, with the addition of (iii) to make sure the 
directive covers subsidiaries as well.

Amendment 99
Sabine Verheyen

Proposal for a directive
Article 3 – point a

Text proposed by the Commission Amendment

(a) ‘collecting society’ means any 
organisation which is authorised by law or 

(a) ‘collective management organisation’ 
means any non-profit organisation which 
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by way of assignment, licence or any other 
contractual arrangement, by more than one 
rightholder, to manage copyright or rights 
related to copyright as its sole or main 
purpose and which is owned or controlled 
by its members;

is authorised by law or by way of 
assignment, licence or any other 
contractual arrangement, to collectively 
manage and licence specific categories of 
works or other protected subject matter, or 
specific categories of copyright or rights 
related to copyright, on behalf and 
account of more than one rightholder as 
its sole or main purpose, which is built on 
the principle of solidarity among 
rightholders and its fiduciary duty to act 
in the interest of all rightholders it 
represents;

Or. en

Amendment 100
Cornelis de Jong

Proposal for a directive
Article 3 – point a

Text proposed by the Commission Amendment

(a) ‘collecting society’ means any 
organisation which is authorised by law or 
by way of assignment, licence or any other 
contractual arrangement, by more than one 
rightholder, to manage copyright or rights 
related to copyright as its sole or main 
purpose and which is owned or controlled 
by its members;

(a) 'collective management organisation'
means any profit or nonprofit 
organisation authorised by law or by way 
of assignment, licence or any other 
contractual arrangement to manage 
copyright or rights related to copyright on 
behalf of more than one rightholder, for 
the collective benefit of those rightholders 
as its sole or one of its main purposes;

Or. en

Amendment 101
Rolandas Paksas

Proposal for a directive
Article 3 – point a

Text proposed by the Commission Amendment

(a) ‘collecting society’ means any 
organisation which is authorised by law or 
by way of assignment, licence or any other 
contractual arrangement, by more than one 

(a) 'collective management organisation'
means any organisation which is authorised 
by law or by way of assignment, licence or 
any other contractual arrangement, by a 
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rightholder, to manage copyright or rights 
related to copyright as its sole or main 
purpose and which is owned or controlled 
by its members;

substantial number of rightholders, to 
manage copyright or rights related to 
copyright as its sole or main purpose and 
which is owned or controlled by its 
members;

Or. en

Amendment 102
Sabine Verheyen

Proposal for a directive
Article 3 – point a a (new)

Text proposed by the Commission Amendment

(aa) 'online rights pool' means any form 
of cooperation of collective management 
organisations with other collective 
management organisations and/or entities 
within the meaning of Article 31 of this 
Directive which serves the purpose of 
granting licences for online rights in 
musical works covering the repertoire of 
all participating collective management 
organisations and entities involved;

Or. en

Amendment 103
Rolandas Paksas

Proposal for a directive
Article 3 –  point c

Text proposed by the Commission Amendment

(c) ‘member of a collecting society’ means 
a rightholder or an entity directly 
representing rightholders, including other 
collecting societies and associations of 
rightholders, fulfilling the membership 
requirements of the collecting society;

(c) 'member of a collecting society' means 
a rightholder or an entity directly 
representing rightholders, including other 
collecting societies and associations of 
rightholders, such as trade unions, 
fulfilling the membership requirements of 
the collecting society;

Or. en
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Amendment 104
Christian Engström

Proposal for a directive
Article 3 –  point f

Text proposed by the Commission Amendment

(f) ‘rights revenue’ means income collected 
by a collecting society on behalf of 
rightholders, whether from an exclusive 
right, a right to remuneration or a right to 
compensation;

(f) 'rights revenue' means income collected 
by a collective management organisation
on behalf of rightholders, whether from an 
exclusive right, a right to remuneration or a 
right to compensation, and including any 
income derived from the investments of 
rights revenue;

Or. en

Justification

Art 10 mentions that this income derived from investments should be kept separate from the 
collecting society's own funds, but not that it should actually be paid out to the rightholders. 
Including the income from investments in the definition is the easiest way to remedy this.

Amendment 105
Josef Weidenholzer

Proposal for a directive
Article 3 – point f

Text proposed by the Commission Amendment

(f) 'rights revenue' means income collected 
by a collecting society on behalf of 
rightholders, whether from an exclusive 
right, a right to remuneration or a right to 
compensation;

(f)  'rights revenue' means income collected 
by a collecting society on behalf of 
rightholders, whether from an exclusive 
right or a right to remuneration.

Or. de

Amendment 106
Josef Weidenholzer

Proposal for a directive
Article 3 – point i
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Text proposed by the Commission Amendment

(i) 'user' means any natural person or legal 
entity who is carrying out acts subject to 
the authorisation of rightholders, the 
remuneration of rightholders or the 
payment of compensation to rightholders
and who is not acting in the capacity of a 
consumer;

(i) 'user' means any natural person or legal 
entity who is carrying out acts subject to 
the authorisation of rightholders or the 
remuneration of rightholders and who is 
not acting in the capacity of a consumer.

Or. de

Amendment 107
Sabine Verheyen

Proposal for a directive
Article 3 a (new)

Text proposed by the Commission Amendment

Article 3a
General principle

1. The Member States shall ensure that 
collecting societies under their 
jurisdiction comply with the provisions of 
this directive. For the purposes of this 
directive, the jurisdiction of a Member 
State shall cover both collecting societies 
established in that Member State and 
collecting societies which license a 
significant proportion of their repertoire 
in that Member State.  
2. A Member State may require collecting 
societies under its jurisdiction or 
operating in its territory to comply with 
stricter or more detailed rules in the areas 
coordinated by this directive, provided 
such requirements are compatible with 
EU law.
3. In cases where a Member State:
(a) has exercised its freedom under 
paragraph 2 to adopt more detailed or 
stricter rules of general public interest; 
and
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(b) comes to the conclusion that a 
collecting society under the jurisdiction of 
another Member State is carrying out 
significant licensing operations on its 
territory,
it may contact the Member State having 
jurisdiction with a view to achieving a 
mutually satisfactory solution to any 
problems that arise.

Or. de

Amendment 108
Cornelis de Jong

Proposal for a directive
Article 4 – paragraph 1

Text proposed by the Commission Amendment

Member States shall ensure that collecting 
societies act in the best interest of their 
members and do not impose on 
rightholders whose rights they manage
any obligations which are not objectively 
necessary for the protection of the rights 
and interests of these rightholders.

Member States shall ensure that collective 
management organisations act in the best 
interests of the rightholders whose rights 
they represent and do not impose on them
any obligations which are not objectively 
necessary for the protection of the rights 
and interests of these rightholders.

Or. en

Amendment 109
Sabine Verheyen

Proposal for a directive
Article 4 – paragraph 1

Text proposed by the Commission Amendment

Member States shall ensure that collecting 
societies act in the best interest of their 
members and do not impose on 
rightholders whose rights they manage any 
obligations which are not objectively 
necessary for the protection of the rights 
and interests of these rightholders.

Member States shall ensure that collecting 
societies act in the collective best interest 
of their members and do not impose on 
rightholders whose rights they manage as 
trustees any obligations which are not 
objectively necessary for the protection of 
the rights and interests of these 
rightholders provided they allow the 
collecting societies sufficient discretion to 
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negotiate with rights users.

Or. de

Amendment 110
Sabine Verheyen

Proposal for a directive
Article 4 – paragraph 1 a (new)

Text proposed by the Commission Amendment

Member States shall ensure that 
rightholders are free to entrust their 
rights to a collective management 
organisation and that when they have 
decided to do so, this decision prevails 
over any presumption of transfer of 
rights.

Or. en

Amendment 111
Sirpa Pietikäinen

Proposal for a directive
Article 5 – paragraph 2

Text proposed by the Commission Amendment

2. Rightholders shall have the right to 
authorise a collecting society of their 
choice to manage the rights, categories of 
rights or types of works and other subject 
matter of their choice, for the Member 
States of their choice, irrespective of the 
Member State of residence or of 
establishment or the nationality of either 
the collecting society or the rightholder.

2. Rightholders shall have the right to 
authorise a collective management 
organisation of their choice to manage the 
rights, categories of rights or types of 
works and other subject matter of their 
choice, for the Member States of their
choice, irrespective of the Member State of 
residence or of establishment or the 
nationality of either the collective 
management organisation or the 
rightholder. Collective management 
organisation shall have the right to 
require the exclusive assignment of the 
rights in all works of their members.

Or. en
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Amendment 112
Sabine Verheyen

Proposal for a directive
Article 5 – paragraph 2

Text proposed by the Commission Amendment

2. Rightholders shall have the right to 
authorise a collecting society of their 
choice to manage the rights, categories of 
rights or types of works and other subject 
matter of their choice, for the Member 
States of their choice, irrespective of the 
Member State of residence or of 
establishment or the nationality of either 
the collecting society or the rightholder.

2. According to the rules collectively 
decided at the General Assembly,
rightholders shall have the right to 
authorise a collective management 
organisation of their choice to manage the 
rights, categories of rights or types of 
works and other subject matter of their 
choice, for the Member States of their 
choice, irrespective of the Member State of 
residence or of establishment or the 
nationality of either the collecting society 
or the rightholder.

Or. en

Amendment 113
Christian Engström

Proposal for a directive
Article 5 – paragraph 2

Text proposed by the Commission Amendment

2. Rightholders shall have the right to 
authorise a collecting society of their 
choice to manage the rights, categories of 
rights or types of works and other subject 
matter of their choice, for the Member 
States of their choice, irrespective of the 
Member State of residence or of 
establishment or the nationality of either 
the collecting society or the rightholder.

2. Rightholders shall have the right to 
authorise a collective management 
organisation of their choice to manage the 
rights, categories of rights, works or types 
of works and other subject matter of their 
choice, for the Member States of their 
choice, irrespective of the Member State of 
residence or of establishment or the 
nationality of either the collective 
management organisation or the 
rightholder.

Or. en

Justification

Rightholders should retain the right to freely decide over the rights to their own works. In 
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other countries, for instance in the United States, rightholders have the right to manage 
individual works within their collective management organisation.

Amendment 114
Robert Rochefort

Proposal for a directive
Article 5 – paragraph 2

Text proposed by the Commission Amendment

2. Rightholders shall have the right to 
authorise a collecting society of their 
choice to manage the rights, categories of 
rights or types of works and other subject 
matter of their choice, for the Member 
States of their choice, irrespective of the 
Member State of residence or of 
establishment or the nationality of either 
the collecting society or the rightholder.

2. Rightholders shall have the right to 
authorise a collecting society of their 
choice to manage the rights, types of works 
and other subject matter of their choice, for 
the Member States of their choice, 
irrespective of the Member State of 
residence or of establishment or the 
nationality of either the collecting society 
or the rightholder.

Or. fr

Justification

A fragmentation of rights could result in pressure by producers on authors to limit the 
collective management input to certain rights only. For example, producers could accept 
collective management for linear TV broadcasting, but require individual management for 
Video on Demand (VoD). There would be many undesired effects, to the detriment of both 
authors and broadcasters (in particular less protection of authors' remuneration and greater 
difficulty for broadcasters in offering works in different media). 

Amendment 115
Robert Rochefort

Proposal for a directive
Article 5 – paragraph 2 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

For collecting societies which manage 
copyright in the audiovisual field, 
Member States may provide for measures 
authorising their general meeting to ask 
rightholders to entrust them with the 
management of a combination of rights, 
types of works and other subject matter of 
their choice.
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Or. fr

Justification

A fragmentation of rights could result in pressure by producers on authors to limit the 
collective management input to certain rights only. For example, producers could accept 
collective management for linear TV broadcasting, but require individual management for 
Video on Demand (VoD). There would be many undesired effects, to the detriment of both 
authors and broadcasters (in particular less protection of authors' remuneration and greater 
difficulty for broadcasters in offering works in different media). 

Amendment 116
Josef Weidenholzer

Proposal for a directive
Article 5 – paragraph 2 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

When rightsholders authorise collecting 
societies to manage their rights, they shall 
also have the freedom not to have all their 
works managed by the collecting societies 
and shall be offered the possibility to 
exclude some works of the collective 
management. In case the authorisation is 
done on an exclusive basis, the 
authorisation shall have a limited term of 
no more than five years.

Or. en

Amendment 117
Bernadette Vergnaud

Proposal for a directive
Article 5 – paragraph 2 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

Notwithstanding the first subparagraph, 
Member States may adopt specific 
provisions for the management of rights 
in the audiovisual field, authorising 
collecting societies to ask rightholders to 
entrust them with the collective 
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management of rights for all modes of 
exploitation of the work.

Or. fr

Justification

In the audiovisual sector, unlike in the music industry, because of the specific balance of 
power between authors and producers, a fragmentation of the contribution of rights by 
category could be to the detriment of the remuneration of authors and broadcasting 
opportunities for broadcasters.

Amendment 118
Róża Gräfin von Thun und Hohenstein, Rafał Trzaskowski

Proposal for a directive
Article 5 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Rightholders shall have the right to 
grant free licences for the non-
commercial use of their works and rights. 
In this case, rightholders shall inform in 
due time the collective management 
organisations authorised to manage the 
rights of such works that such a free 
licence has been granted.

Or. en

Amendment 119
Christian Engström

Proposal for a directive
Article 5 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Rightholders shall have the right to 
grant free licences for the non-
commercial use of their works and rights. 
In this case, rightholders shall inform in 
due time the collective management 
organisations authorised to manage the 
rights of such works that such a free 
licence has been granted.
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Or. en

Justification

Flexibility should be given to rightholders in the management of their works: rightholders 
should have the right to decide if some of their works could be used under free licensing, such 
as Creative Commons, without jeopardising their membership to the CMO which represents 
them.

Amendment 120
Josef Weidenholzer

Proposal for a directive
Article 5 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Members and rightholders of 
collecting societies shall be entitled to use 
alternative licences for commercial and 
non-commercial purposes.

Or. de

Justification

Right holders should be entitled to use alternative licences such as Creative Commons.

Amendment 121
Josef Weidenholzer

Proposal for a directive
Article 5 – paragraph 3

Text proposed by the Commission Amendment

3. Rightholders shall have the right to 
terminate the authorisation to manage 
rights, categories of rights or types of 
works and other subject matter granted to a 
collecting society or to withdraw from a 
collecting society any of the rights or 
categories of rights or types of works and 
other subject matter of their choice, for the 
Member States of their choice, upon 
serving reasonable notice not exceeding six 
months. The collecting society may decide 
that such termination or withdrawal will 
take effect only at the middle and at the

3. Rightholders shall have the right to 
terminate the authorisation to manage 
rights, categories of rights or types of 
works and other subject matter granted to a 
collecting society or to withdraw from a 
collecting society any of the rights or 
categories of rights or types of works and 
other subject matter of their choice, for the 
Member States of their choice, upon 
serving reasonable notice not exceeding six 
months.
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end of the financial year, whichever is 
sooner after the expiry of the notice 
period.

Or. de

Justification

There is no need for the right of termination to be restricted and made more difficult by long 
time limits.

Amendment 122
Bernadette Vergnaud

Proposal for a directive
Article 5 – paragraph 3

Text proposed by the Commission Amendment

3. Rightholders shall have the right to 
terminate the authorisation to manage 
rights, categories of rights or types of 
works and other subject matter granted to a 
collecting society or to withdraw from a 
collecting society any of the rights or 
categories of rights or types of works and 
other subject matter of their choice, for the 
Member States of their choice, upon 
serving reasonable notice not exceeding six 
months. The collecting society may decide 
that such termination or withdrawal will 
take effect only at the middle and at the 
end of the financial year, whichever is 
sooner after the expiry of the notice 
period.

3. Rightholders shall have the right to 
terminate the authorisation to manage 
rights, categories of rights or types of 
works and other subject matter granted to a 
collecting society or to withdraw from a 
collecting society any of the rights or 
categories of rights or types of works and 
other subject matter of their choice, for the 
Member States of their choice, upon 
serving reasonable notice not exceeding six 
months. The collecting society may decide 
that such termination or withdrawal will 
take effect only at the end of a period not 
exceeding two years from the date on 
which the author joined.

Or. fr

Justification

It is essential to allow a right of withdrawal, it is necessary to regulate it so as to avoid 
undesired effects undermining the very idea of the principles of sharing and solidarity that 
are at the very heart of the task of collecting societies.

Amendment 123
Christian Engström
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Proposal for a directive
Article 5 – paragraph 3

Text proposed by the Commission Amendment

3. Rightholders shall have the right to 
terminate the authorisation to manage 
rights, categories of rights or types of 
works and other subject matter granted to a 
collecting society or to withdraw from a 
collecting society any of the rights or 
categories of rights or types of works and 
other subject matter of their choice, for the 
Member States of their choice, upon 
serving reasonable notice not exceeding six 
months. The collecting society may decide 
that such termination or withdrawal will 
take effect only at the middle and at the 
end of the financial year, whichever is 
sooner after the expiry of the notice period.

3. Rightholders shall have the right to 
terminate the authorisation to manage 
rights, categories of rights, works or types 
of works and other subject matter granted 
to a collective management organisation
or to withdraw from a collective 
management organisation any of the 
rights or categories of rights, works or 
types of works and other subject matter of 
their choice, at any time during the term 
of the authorisation, for the Member 
States of their choice, upon serving 
reasonable notice not exceeding six 
months. The collective management 
organisation may decide that such 
termination or withdrawal will take effect 
only at the middle and at the end of the 
financial year, whichever is sooner after 
the expiry of the notice period.

Or. en

Justification

Individual works, see Article 5.2

Amendment 124
Robert Rochefort

Proposal for a directive
Article 5 – paragraph 3

Text proposed by the Commission Amendment

3. Rightholders shall have the right to 
terminate the authorisation to manage 
rights, categories of rights or types of 
works and other subject matter granted to a 
collecting society or to withdraw from a 
collecting society any of the rights or 
categories of rights or types of works and 
other subject matter of their choice, for the 
Member States of their choice, upon 

3. Rightholders shall have the right to 
terminate the authorisation to manage 
rights, categories of rights or types of 
works and other subject matter granted to a 
collecting society or to withdraw from a 
collecting society any of the rights or 
categories of rights or types of works and 
other subject matter of their choice, for the 
Member States of their choice, upon 
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serving reasonable notice not exceeding six 
months. The collecting society may decide 
that such termination or withdrawal will 
take effect only at the middle and at the 
end of the financial year, whichever is 
sooner after the expiry of the notice 
period.

serving reasonable notice not exceeding six 
months. The collecting society may decide 
that such termination or withdrawal will 
take effect only at the end of the financial 
year.

Or. fr

Justification

The right of withdrawal must be recognised. However, Member States must be able to 
regulate the conditions of removal for the authors to avoid a situation in which rightholders
go back and forth, which objectively amounts to misuse. Such misuse would prevent collecting 
societies from fulfilling their task of sharing management costs for the benefit of all authors 
and defending  and promoting cultural diversity and undermine legal certainty for users.

Amendment 125
Robert Rochefort

Proposal for a directive
Article 5 – paragraph 3 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

Under competition law, Member States 
may provide for measures allowing 
collecting societies to adopt adjusted 
detailed rules aimed at restricting the 
scope for rightholders to go back and 
forth in an objectively abusive manner.  
.

Or. fr

Justification

The right of withdrawal must be recognised. However, Member States must be able to 
regulate the conditions of removal for the authors to avoid a situation in which people go 
back and forth, which objectively amounts to misuse. Such misuse would prevent collecting 
societies from fulfilling their task of sharing management costs for the benefit of all authors 
and defending  and promoting cultural diversity and undermine legal certainty for users.

Amendment 126
Christian Engström
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Proposal for a directive
Article 5 – paragraph 5

Text proposed by the Commission Amendment

5. Collecting societies shall not restrict the 
exercise of rights provided under 
paragraphs 3 and 4 by requiring that the 
management of rights or categories of 
rights or type of works and other subject 
matter which are subject to the termination 
or the withdrawal are entrusted to another 
collecting society.

5. Collective management organisations
shall not restrict the exercise of rights 
provided under paragraphs 3 and 4 by 
requiring that the management of rights or 
categories of rights, works or type of works 
and other subject matter which are subject 
to the termination or the withdrawal are 
entrusted to another collective 
management organisation.

Or. en

Justification

Individual works, see Article 5.2

Amendment 127
Christian Engström

Proposal for a directive
Article 5 – paragraph 6

Text proposed by the Commission Amendment

6. Member States shall ensure that the 
rightholder gives express consent 
specifically for each right or category of 
rights or type of works and other subject 
matter which that rightholder authorises the 
collecting society to manage and that any 
such consent is evidenced in documentary 
form.

6. Member States shall ensure that the 
rightholder gives express consent 
specifically for each right or category of 
rights, works or type of works and other 
subject matter which that rightholder 
authorises the collective management 
organisation to manage and that any such 
consent is evidenced in documentary form.

Or. en

Justification

Individual works, see Article 5.2

Amendment 128
Christel Schaldemose



AM\933267EN.doc 45/98 PE508.268v01-00

EN

Proposal for a directive
Article 5 – paragraph 6 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

First subparagraph of this paragraph is 
without prejudice to the arrangements in 
the Member States concerning the 
administration of rights through extended 
collective licenses, mandatory collective 
management or similar arrangements or a 
combination of them, and legal 
presumptions of representation or
transfer of rights.

Or. en

(See wording of Article 1, paragraph 5, of Directive 2012/28/EU on certain permitted uses of 
orphan works (OJ L 299, 27.10.2012, p. 5).)

Justification

As is underlined in the Directive on orphan works, the collecting societies shall not be obliged 
to get consent from rightholders covered by extended collective licenses or other similar 
schemes in a Member State.

Amendment 129
Christian Engström

Proposal for a directive
Article 5 – paragraph 7 a (new)

Text proposed by the Commission Amendment

7a. Each member of a collective 
management organisation shall have the 
right to request external independent 
audits of their collective management 
organisation at any time during the term 
of the authorisation.

Or. en

Justification

With a number of cases of corruption or mismanagement of funds in collecting societies in 
recent years, there is a strong need for external audits so that real independence and 
diligence can be assured in the auditing process.
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Amendment 130
Emma McClarkin

Proposal for a directive
Article 5 – paragraph 7 – subparagraph 2

Text proposed by the Commission Amendment

Collecting societies shall inform their 
members of their rights under paragraphs 1 
to 6 within six months of the transposition 
date of this Directive.

Collecting management organisations
shall inform their members of their rights 
under paragraphs 1 to 6 within four months 
of the transposition date of this Directive.

Or. en

Amendment 131
Rolandas Paksas

Proposal for a directive
Article 6 – paragraph 2

Text proposed by the Commission Amendment

2. Collecting societies shall accept 
rightholders as members if they fulfil the 
membership requirements. They may only 
refuse a request for membership on the 
basis of objective criteria. These criteria 
shall be included in the statute or the 
membership terms of the collecting society 
and shall be made publicly available.

2. Collecting societies shall only refuse a 
request for membership on the basis of 
objective criteria. These criteria shall be 
included in the statute or the membership 
terms of the collecting society and shall be 
made publicly available.

Or. en

Amendment 132
Josef Weidenholzer

Proposal for a directive
Article 6 – paragraph 2

Text proposed by the Commission Amendment

2. Collecting societies shall accept 
rightholders as members if they fulfil the 
membership requirements. They may only 
refuse a request for membership on the 
basis of objective criteria. These criteria 
shall be included in the statute or the 

2. Collecting societies shall accept 
rightholders as members if they fulfil the 
membership requirements. They may only 
refuse a request for membership on the 
basis of objective and transparent criteria. 
The rightholder must be given a clear 
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membership terms of the collecting society 
and shall be made publicly available.

explanation as to why the request for 
membership was refused. These criteria 
shall be included in the statute or the 
membership terms of the collecting society 
and shall be made publicly available. The 
criteria must be non-discriminatory and 
must not result in members being 
excluded on the grounds of the size of 
their repertoire, the expected volume of
income in the form of fees or earlier 
licensing agreements.

Or. de

Amendment 133
Cornelis de Jong

Proposal for a directive
Article 6 – paragraph 2

Text proposed by the Commission Amendment

2. Collecting societies shall accept 
rightholders as members if they fulfil the 
membership requirements. They may only 
refuse a request for membership on the 
basis of objective criteria. These criteria 
shall be included in the statute or the 
membership terms of the collecting society 
and shall be made publicly available.

2. Collecting societies shall accept 
rightholders and entities representing 
rightholders, including other collective 
management organisations and 
associations of rightholders, as members 
if they fulfil the membership requirements. 
They may only refuse a request for 
membership on the basis of objective and 
non-discriminatory criteria. These criteria 
shall be included in the statute or the 
membership terms of the collecting society 
and shall be made publicly available.

Or. en

Amendment 134
Josef Weidenholzer

Proposal for a directive
Article 6 – paragraph 3

Text proposed by the Commission Amendment

3. The statute of the collecting society shall 
provide for appropriate and effective 
mechanisms of participation of its 

3. The statute of the collecting society shall 
lay down appropriate and effective 
democratic mechanisms of participation of 
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members in the collecting society's 
decision-making process. The 
representation of the different categories 
of members in the decision-making process 
shall be fair and balanced.

its members in the collecting society's 
decision-making process. The 
representation of members in all bodies 
involved in the decision-making process 
shall be fair and balanced and members 
shall have the right to vote and to stand 
for election at the general meeting.

Or. de

Justification

There is no need to have different categories of members.

Amendment 135
Rolandas Paksas

Proposal for a directive
Article 6 – paragraph 3

Text proposed by the Commission Amendment

3. The statute of the collecting society shall 
provide for appropriate and effective 
mechanisms of participation of its 
members in the collecting society's 
decision-making process. The 
representation of the different categories of 
members in the decision-making process 
shall be fair and balanced.

3. The statute of the collecting society shall 
provide for appropriate and effective 
mechanisms of participation of its 
members in the collecting society's 
decision-making process. The 
representation of the different categories of 
members at all levels of the decision-
making process shall be fair and balanced.

Or. en

Amendment 136
Cornelis de Jong

Proposal for a directive
Article 7 – paragraph 2

Text proposed by the Commission Amendment

2. A general meeting of the members of the 
collecting society shall be convened at 
least once a year.

2. A general meeting of the members of the 
collecting society shall be convened at 
least once a year. The general meeting 
shall be empowered to take the strategic 
decisions in the collective society, the 
implementation of which may be 
delegated to the body exercising the 
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supervisory function, whilst ensuring that 
rightholders with niche repertoire are 
adequately represented in that body.

Or. en

Amendment 137
Toine Manders

Proposal for a directive
Article 7 – paragraph 2

Text proposed by the Commission Amendment

2. A general meeting of the members of the 
collecting society shall be convened at 
least once a year.

2. A general meeting of the members of the 
collecting society shall be convened at 
least once a year. The general meeting 
shall be empowered to take the strategic 
decisions in the collecting society. The 
power to take any other decisions may be 
delegated by the general meeting to the 
body exercising the supervisory function.

Or. en

Amendment 138
Josef Weidenholzer

Proposal for a directive
Article 7 – paragraph 3

Text proposed by the Commission Amendment

3. The general meeting shall approve any 
amendments to the statute and the 
membership terms of the collecting 
society, where those terms are not 
regulated by the statute.

3. The general meeting shall approve any 
amendments to the statute and the 
membership terms of the collecting society

Or. de

Amendment 139
Josef Weidenholzer

Proposal for a directive
Article 7 – paragraph 4 – subparagraph 2
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Text proposed by the Commission Amendment

The general meeting shall not decide on 
the appointment or dismissal of members 
of the management board or the 
individual managing director where the 
supervisory board has the power to 
appoint or dismiss them.

deleted

Or. de

Amendment 140
Josef Weidenholzer

Proposal for a directive
Article 7 – paragraph 5 – point a

Text proposed by the Commission Amendment

(a) the policy on the distribution of the 
amounts due to rightholders, except where 
the general meeting decides to delegate 
this decision to the body exercising the 
supervisory function;

(a) the policy on the distribution of the 
amounts due to rightholders;

Or. de

Amendment 141
Christian Engström

Proposal for a directive
Article 7 – paragraph 5 – point b

Text proposed by the Commission Amendment

(b) the use of the amounts due to 
rightholders which cannot be distributed 
as set out in Article 12(2) except where 
the general meeting decides to delegate 
this decision to the body exercising the 
supervisory function;

deleted

Or. en

Justification

The deletion of this subparagraph is a consequence of the proposed change to Article 12(2)
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Amendment 142
Josef Weidenholzer

Proposal for a directive
Article 7 – paragraph 5 – point b

Text proposed by the Commission Amendment

(b) the use of the amounts due to 
rightholders which cannot be distributed as 
set out in Article 12(2) except where the 
general meeting decides to delegate this 
decision to the body exercising the 
supervisory function;

(b) the use of the amounts due to 
rightholders which cannot be distributed as 
set out in Article 12(2);

Or. de

Amendment 143
Josef Weidenholzer

Proposal for a directive
Article 7 – paragraph 5 – point d a (new)

Text proposed by the Commission Amendment

(da) the statute of the collecting society;

Or. de

Amendment 144
Josef Weidenholzer

Proposal for a directive
Article 7 – paragraph 5 – point d b (new)

Text proposed by the Commission Amendment

(db) membership criteria and terms.

Or. de

Amendment 145
Christian Engström

Proposal for a directive
Article 7 – paragraph 6
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Text proposed by the Commission Amendment

6. The general meeting shall control the 
activities of the collecting society by, at 
least, deciding on the appointment and 
removal of the auditor and approving the 
annual transparency report and the auditor's 
report.

6. The general meeting shall control the 
activities of the collective management 
organisation by, at least, deciding on the 
appointment and removal of the auditor 
and approving the annual transparency 
report and the auditor's report. If the 
financial management practice of the 
collective management organisation is 
reasonably in doubt, the general meeting 
may decide to conduct an external audit. 
The result of such external audit shall be 
communicated to all members and to the 
public.

Or. en

Justification

With a number of cases of corruption or mismanagement of funds in collecting societies in 
recent years, there is a strong need for external audits so that real independence and 
diligence can be assured in the auditing process.

Amendment 146
Josef Weidenholzer

Proposal for a directive
Article 7 – paragraph 6

Text proposed by the Commission Amendment

6. The general meeting shall control the 
activities of the collecting society by, at 
least, deciding on the appointment and 
removal of the auditor and approving the 
annual transparency report and the auditor's 
report.

6. The general meeting shall control the 
activities of the collecting society by, at 
least, deciding on the appointment and 
removal of the auditor and approving the 
annual transparency report and the auditor's 
report. If there are duly substantiated 
doubts concerning the financial conduct 
of the society, the members shall have the 
right to appoint an internal or external 
auditor to carry out checks. The results of 
that audit must be forwarded to the 
competent national authority, so that 
appropriate procedures can be initiated.

Or. de
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Amendment 147
Cornelis de Jong

Proposal for a directive
Article 7 – paragraph 7

Text proposed by the Commission Amendment

7. Any restriction on the right of the 
members of the collecting society to 
participate and to exercise voting rights at 
the general meeting shall be fair and 
proportionate and be based on the 
following criteria:

deleted

(a) duration of membership;
(b) amounts received or due to a member 
in relation to the specified financial 
period.
These criteria shall be included in the 
statute or the membership terms of the 
collecting society and shall be made 
publicly available in accordance with 
Articles 17 and 19.

Or. en

Amendment 148
Josef Weidenholzer

Proposal for a directive
Article 7 – paragraph 7

Text proposed by the Commission Amendment

7. Any restriction on the right of the 
members of the collecting society to 
participate and to exercise voting rights at 
the general meeting shall be fair and 
proportionate and be based on the 
following criteria:

deleted

a) duration of membership;
b) amounts received or due to a member 
in relation to the specified financial 
period.
These criteria shall be included in the 
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statute or the membership terms of the 
collecting society and shall be made 
publicly available in accordance with 
Articles 17 and 19.

Or. de

Amendment 149
Christian Engström

Proposal for a directive
Article 7 – paragraph 7 – subparagraph 1 – introductory part

Text proposed by the Commission Amendment

Any restriction on the right of the members 
of the collecting society to participate and 
to exercise voting rights at the general 
meeting shall be fair and proportionate and 
be based on the following criteria:

Every member of a collective management 
organisation shall have the right to vote at 
the general meeting, including, where 
appropriate, by electronic vote. Any 
restriction on the right of the members of 
the collective management organisation to 
participate and to exercise voting rights at 
the general meeting shall be fair and 
proportionate and be based on the 
following criteria:

Or. en

Justification

Broad participation and efficient voting should be encouraged.

Amendment 150
Christian Engström

Proposal for a directive
Article 7 – paragraph 7 – subparagraph 1 – point b

Text proposed by the Commission Amendment

(b) amounts received or due to a member 
in relation to the specified financial 
period.

deleted

Or. en
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Justification

Conditioning the right to vote on amounts received is undemocratic. Since the income 
distribution of rights holders in collective management organisations is extremely unequal, 
restricting voting power according to amounts received may give rise to unreasonably large 
differences in influence.

Amendment 151
Rolandas Paksas

Proposal for a directive
Article 7 – paragraph 8

Text proposed by the Commission Amendment

8. Every member of a collecting society 
shall have the right to appoint any other 
natural or legal person as a proxy holder to 
attend and vote at the general meeting in 
his name.

8. Every member of a collecting society 
shall have the right to appoint any other 
natural or legal person that is a member of 
that collecting society as a proxy holder to 
attend and vote at the general meeting in 
his name. When a collective management 
organisation represents more than one 
category of right holders, a member may 
only give a proxy to another member from 
the same category. The number of proxies 
that may be held by a single member shall 
be capped.

Or. en

Amendment 152
Christian Engström

Proposal for a directive
Article 7 – paragraph 8

Text proposed by the Commission Amendment

8. Every member of a collecting society
shall have the right to appoint any other 
natural or legal person as a proxy holder to 
attend and vote at the general meeting in 
his name.

8. Every member of a collective 
management organisation shall have the 
right to appoint any other natural or legal 
person as a proxy holder to attend and vote 
at the general meeting in his name. To be 
valid, the proxy shall have been given 
freely by the member to the proxy holder 
no more than three months before its use.

Or. en
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Justification

To avoid that music publishers and/or record companies make it a standard practice to 
demand a permanent proxy from new artists that they sign a contract with, which over time 
would allow them to take control of the collecting societies.

Amendment 153
Sabine Verheyen

Proposal for a directive
Article 7 – paragraph 8

Text proposed by the Commission Amendment

8. Every member of a collecting society 
shall have the right to appoint any other 
natural or legal person as a proxy holder to 
attend and vote at the general meeting in 
his name.

8. Every member of a collecting society 
shall have the right to appoint any other 
member or a legal person in the same 
category as a proxy holder to attend and 
vote at the general meeting in his name.

Or. de

Amendment 154
Cornelis de Jong

Proposal for a directive
Article 8 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that the 
collecting society establishes a supervisory 
function responsible for continuously 
monitoring the activities and the 
performance of the duties of the persons 
entrusted with managerial responsibilities 
in the collecting society. There shall be fair 
and balanced representation of the 
members of the collecting society in the 
body exercising this function in order to 
ensure their effective participation.

1. Member States shall ensure that the 
collecting society establishes a supervisory 
function responsible for continuously 
monitoring the activities and the 
performance of the duties of the persons 
entrusted with managerial responsibilities 
in the collecting society. There shall be fair 
and balanced representation of the 
members of the collecting society, 
representing different categories of 
rightholders, including niche repertoire, 
in the body exercising this function in 
order to ensure their effective participation.

Or. en

Amendment 155
Christian Engström



AM\933267EN.doc 57/98 PE508.268v01-00

EN

Proposal for a directive
Article 8 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that the 
collecting society establishes a supervisory 
function responsible for continuously 
monitoring the activities and the 
performance of the duties of the persons 
entrusted with managerial responsibilities 
in the collecting society. There shall be fair 
and balanced representation of the 
members of the collecting society in the 
body exercising this function in order to 
ensure their effective participation.

1. Member States shall ensure that the 
collective management organisation
establishes a supervisory function 
responsible for continuously monitoring 
the activities and the performance of the 
duties of the persons entrusted with 
managerial responsibilities in that 
organisation. There shall be fair and 
balanced representation of the different 
categories of members of the collective 
management organisation in the body 
exercising this function in order to ensure 
their effective participation

Or. en

Justification

Balance between different categories of members of the CMO

Amendment 156
Christian Engström

Proposal for a directive
Article 8 – paragraph 2 – introductory part

Text proposed by the Commission Amendment

2. The body entrusted with the supervisory 
function shall meet regularly and shall 
have at least the following powers:

2. The body entrusted with the supervisory 
function shall meet no less than every 
three months and shall have at least the 
following powers:

Or. en

Justification

A requirement to meet "regularly" is too vague and should therefore be defined more clearly.

Amendment 157
Josef Weidenholzer
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Proposal for a directive
Article 8 – paragraph 2 – point a

Text proposed by the Commission Amendment

(a) to approve any acquisition of 
immovable property by the collecting 
society;

deleted

Or. de

Amendment 158
Josef Weidenholzer

Proposal for a directive
Article 8 – paragraph 3

Text proposed by the Commission Amendment

3. Member States may decide that 
paragraphs 1 and 2 shall not apply to a
collecting society which on its balance 
sheet date does not exceed the limits of 
two of the three following criteria:

deleted

a) balance sheet total: 350 000 EUR,
b) net turnover: 700 000 EUR,
c) average number of employees during 
the financial year: ten.

Or. de

Amendment 159
Emma McClarkin

Proposal for a directive
Article 8 – paragraph 3 – introductory part

Text proposed by the Commission Amendment

3. Member States may decide that
paragraphs 1 and 2 shall not apply to a 
collecting society which on its balance 
sheet date does not exceed the limits of two 
of the three following criteria:

3. Paragraphs 1 and 2 shall not apply to a 
collecting management organisation
which on its balance sheet date does not 
exceed the limits of two of the three 
following criteria:

Or. en
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Justification

In line with better regulation and the Commission's commitments, Member States are allowed 
to exempt micro entities from certain, potentially burdensome, requirements.

Amendment 160
Cornelis de Jong

Proposal for a directive
Article 9 – paragraph 2 – subparagraph 1

Text proposed by the Commission Amendment

Member States shall ensure that the 
persons who effectively manage the 
business of a collecting society and its 
directors, with the exception of the 
directors exercising supervisory function,
design procedures so as to avoid conflicts 
of interest. The collecting society shall 
have procedures to identify, manage, 
monitor and disclose conflicts of interest in 
order to prevent them from adversely 
affecting the interests of members of the 
society.

Member States shall ensure that the 
persons who effectively manage the 
business of a collecting society and its 
directors design procedures so as to avoid 
conflicts of interest. The collecting society 
shall have procedures to identify, manage, 
monitor and disclose conflicts of interest in 
order to prevent them from adversely 
affecting the interests of members of the 
society.

Or. en

Amendment 161
Christian Engström

Proposal for a directive
Article 9 – paragraph 2 – subparagraph 2 – introductory part

Text proposed by the Commission Amendment

Those procedures shall include an annual
individual statement by each of those 
persons and directors, to the body entrusted 
with the supervisory function, containing
the following information:

Those procedures shall include an 
individual statement by each of those 
persons and directors, to the body entrusted 
with the supervisory function, to the 
members, and publicly accessible through 
the website of the collective management 
organisation. The statement shall be made 
before each of those persons take up their 
duties, and shall thereafter be renewed 
annually. The statement shall contain the 
following information:
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Or. en

Justification

Conflicts of interest needs to be disclosed before a manager or director takes up his or her 
duties.

Amendment 162
Josef Weidenholzer

Proposal for a directive
Article 9 – paragraph 2 – subparagraph 2 – introductory part

Text proposed by the Commission Amendment

Those procedures shall include an annual 
individual statement by each of those 
persons and directors, to the body entrusted 
with the supervisory function, containing 
the following information:

Those procedures shall include an annual 
individual statement by each of those 
persons and directors, given to the body 
entrusted with the supervisory function and 
made publically available, containing the 
following information:

Or. de

Amendment 163
Christian Engström

Proposal for a directive
Article 10 – paragraph 1

Text proposed by the Commission Amendment

1. Collecting societies shall be diligent in 
the collection and the management of 
rights revenue.

1. Collective management organisations
shall be diligent, accurate and transparent
in the collection and the management of 
rights revenue. Except in Member States 
with systems of extended collective 
licensing, a collective management 
organization shall ensure that it only 
collects rights revenue on behalf of 
rightholders whose rights it is authorised 
to represent.

Or. en

Justification

Harmonise with articles 12.1 and 14.2 which says payments must be made accurately. If 
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payments must be accurate it stands to reason that the collection and management should 
also have to be. Additionally, collective management organisations should only  collect on 
behalf of actual members and rightholders whose rights they manage under a representation 
agreement.

Amendment 164
Cornelis de Jong

Proposal for a directive
Article 10 – paragraph 4 – introductory part

Text proposed by the Commission Amendment

4. Where, pending the distribution of the 
amounts due to rightholders, the collecting 
society invests the rights revenue and any 
income derived from its investment, it shall 
do so in accordance with the general 
investment policy referred to in Article 
7(5)(c) and the following rules:

4. Where, pending the distribution of the 
amounts due to rightholders, the collecting 
society invests the rights revenue and any 
income derived from its investment, it shall 
do so in the best interests of the 
rightholders whose rights it represents 
and in accordance with the general 
investment policy referred to in Article 
7(5)(c) and the following rules:

Or. en

Amendment 165
Cornelis de Jong

Proposal for a directive
Article 10 – paragraph 4 – point a

Text proposed by the Commission Amendment

(a) the assets shall be invested in the best 
interests of members; where there is any 
potential conflict of interest, the collecting 
society shall ensure that the investment is 
made in the sole interest of members;

(a) where there is any potential conflict of 
interest, the collecting society shall ensure 
that the investment is made in the sole 
interest of these rightholders;

Or. en

Amendment 166
Toine Manders

Proposal for a directive
Article 10 – paragraph 4 – point b a (new)
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Text proposed by the Commission Amendment

(ba) the assets shall be invested in a 
manner which does not prejudice any 
amounts due to rightholders;

Or. en

Amendment 167
Rolandas Paksas

Proposal for a directive
Article 11 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that 
agreements governing the relationship of 
the collecting society with its members and 
rightholders shall specify deductions 
applicable to the rights revenue referred to 
in point (e) of Article 16.

1. Member States shall ensure that 
agreements governing the relationship of 
the collecting society with its members 
shall specifically authorise deductions 
applicable to the rights revenue referred to 
in point (e) of Article 16.

Or. en

Amendment 168
Rolandas Paksas

Proposal for a directive
Article 11 – paragraph 2 – introductory part

Text proposed by the Commission Amendment

2. Member States shall ensure that, where a 
collecting society provides social, cultural 
or educational services funded through 
deductions from rights revenue, 
rightholders are entitled to the following:

2. Member States shall ensure that, where a 
collecting society provides social, cultural 
or educational services funded through 
deductions from rights revenue, such 
services shall be provided on the basis of 
fair criteria, in particular in relation to 
the access to and the extent of those 
services.

Or. en

Amendment 169
Cornelis de Jong
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Proposal for a directive
Article 11 – paragraph 2 – introductory part

Text proposed by the Commission Amendment

2. Member States shall ensure that, where a 
collecting society provides social, cultural 
or educational services funded through 
deductions from rights revenue, 
rightholders are entitled to the following:

2. Member States shall ensure that, where a 
collecting society provides social, cultural 
or educational services funded through 
deductions from rights revenue and from 
any income arising from the investment of 
rights revenue, rightholders are entitled to 
the following:

Or. en

Amendment 170
Rolandas Paksas

Proposal for a directive
Article 11 – paragraph 2 – point a

Text proposed by the Commission Amendment

(a) social, cultural or educational services 
on the basis of fair criteria, in particular 
in relation to the access to and the extent 
of those services;

deleted

Or. en

Amendment 171
Rolandas Paksas

Proposal for a directive
Article 11 – paragraph 2 – point b

Text proposed by the Commission Amendment

(b) rightholders who have terminated the 
authorisation to manage rights or 
categories of rights or types of works and 
other subject matter or who have 
withdrawn their rights or categories of 
rights or types of works and other subject 
matter from the collecting society, 
continue to have access to those services. 
The criteria in relation to the access to 
and the extent of those services may take 

deleted
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into consideration the rights revenue 
generated by those rightholders and the 
duration of the authorisation to manage 
rights, provided that such criteria are also 
applicable to rightholders who have not 
terminated such authorisation or have not 
withdrawn their rights or categories of 
rights or types of works and other subject 
matter from the collecting society.

Or. en

Amendment 172
Christian Engström

Proposal for a directive
Article 12 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that the 
collecting society regularly and diligently 
distributes and pays amounts due to all 
rightholders it represents. The collecting 
society shall carry out such distribution and 
payments no later than 12 months from 
the end of the financial year in which the 
rights revenue was collected, unless 
objective reasons related in particular to 
reporting by users, the identification of 
rights, rightholders or to the matching of 
information on works and other subject 
matter with rightholders prevent the 
collecting society from respecting this 
deadline. The collecting society shall carry 
out such distribution and payments 
accurately, ensuring equal treatment of all 
categories of rightholders.

1. Member States shall ensure that the 
collective management organisations
regularly and diligently distributes and 
pays amounts due to all rightholders it 
represents. The collective management 
organisation shall carry out such 
distribution and payments without undue 
delay and no later than three months after
the rights revenue was collected, unless 
objective reasons related in particular to 
reporting by users, the identification of 
rights, rightholders or to the matching of 
information on works and other subject 
matter with rightholders prevent the 
collective management organisation from 
respecting this deadline. The collective 
management organisation shall carry out 
such distribution and payments accurately, 
ensuring equal treatment of all categories 
of rightholders.

Or. en

Justification

Artists and authors see it as a big problem that many collective management organisations 
are so slow in paying the money they owe. The draft directive proposes that the organisations 
should be allowed to keep the money for up to two years. This is hardly reasonable. Collective 



AM\933267EN.doc 65/98 PE508.268v01-00

EN

management organisations that currently do not meet higher targets need incentives to 
improve the efficiency of their administrative routines.

Amendment 173
Toine Manders

Proposal for a directive
Article 12 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that the 
collecting society regularly and diligently 
distributes and pays amounts due to all 
rightholders it represents. The collecting 
society shall carry out such distribution and 
payments no later than 12 months from 
the end of the financial year in which the 
rights revenue was collected, unless 
objective reasons related in particular to 
reporting by users, the identification of 
rights, rightholders or to the matching of 
information on works and other subject 
matter with rightholders prevent the 
collecting society from respecting this 
deadline. The collecting society shall carry 
out such distribution and payments 
accurately, ensuring equal treatment of all 
categories of rightholders.

1. Member States shall ensure that the 
collecting society regularly, in a timely 
manner and diligently distributes and pays 
amounts due to all rightholders it 
represents. The collecting society shall 
carry out such distribution and payments at 
least on a quarterly basis and no later 
than 12 months after the rights revenue 
was collected. The collecting society shall 
carry out such distribution and payments 
accurately, ensuring equal treatment of all 
categories of rightholders.

Or. en

Amendment 174
Josef Weidenholzer

Proposal for a directive
Article 12 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that the 
collecting society regularly and diligently 
distributes and pays amounts due to all 
rightholders it represents. The collecting 
society shall carry out such distribution and 
payments no later than 12 months from the 
end of the financial year in which the rights 
revenue was collected, unless objective 

1. Member States shall ensure that the 
collecting society regularly, transparently
and diligently distributes and pays amounts 
due to the rightholders it represents. The 
collecting society shall carry out such 
distribution and payments no later than two 
months before the end of the financial year 
in which the rights revenue was collected, 
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reasons related in particular to reporting by 
users, the identification of rights, 
rightholders or to the matching of 
information on works and other subject 
matter with rightholders prevent the 
collecting society from respecting this 
deadline. The collecting society shall carry 
out such distribution and payments 
accurately, ensuring equal treatment of all 
categories of rightholders.

unless objective reasons related in 
particular to reporting by users, the 
identification of rights, rightholders or to 
the matching of information on works and 
other subject matter with rightholders 
prevent the collecting society from 
respecting this deadline. The collecting 
society shall carry out such distribution and 
payments accurately, ensuring equal 
treatment of all categories of rightholders.

Or. de

Justification

Rightholders are sometimes forced to wait far too long for royalties to be paid and, as a 
result, find themselves in difficulties; the directive should improve this state of affairs.

Amendment 175
Lara Comi, Aldo Patriciello

Proposal for a directive
Article 12 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that the 
collecting society regularly and diligently 
distributes and pays amounts due to all 
rightholders it represents. The collecting 
society shall carry out such distribution and 
payments no later than 12 months from the 
end of the financial year in which the rights 
revenue was collected, unless objective 
reasons related in particular to reporting by 
users, the identification of rights, 
rightholders or to the matching of 
information on works and other subject 
matter with rightholders prevent the 
collecting society from respecting this 
deadline. The collecting society shall carry 
out such distribution and payments 
accurately, ensuring equal treatment of all 
categories of rightholders.

1. Member States shall ensure that the 
collecting society regularly and diligently 
distributes and pays amounts due to all 
rightholders it represents and this on the 
basis of the information provided by users 
within 6 months after the use of the 
content. The collecting society shall carry 
out such distribution and payments no later 
than 12 months from the end of the 
financial year in which the rights revenue 
was collected, unless objective reasons 
related in particular to reporting by users, 
the identification of rights, rightholders or 
to the matching of information on works 
and other subject matter with rightholders 
prevent the collecting society from 
respecting this deadline. The collecting 
society shall carry out such distribution and 
payments accurately, ensuring equal 
treatment of all categories of rightholders.

Or. en
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Justification

Timely distribution by collecting societies is only possible when users provide timely 
information on the uses made by different contents.

Amendment 176
Christian Engström

Proposal for a directive
Article 12 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Collective management organisation 
shall start distributing rights holder 
revenue when the amount collected 
reasonably covers collection costs. The 
minimum level required before 
distribution takes place may not 
unreasonably exceed the lowest minimum 
amount utilized by comparable collective 
management organisations.

Or. en

Justification

The income distribution of rightholders is extremely unequal, i.e.: a very large number of 
creators earn very little. This means that lower minimum distribution levels will distribute to 
a large number of rightholders much faster. At the same time high earning rightholders have 
an incentive to set minimum distribution levels too high, creating unfair distributions in some 
cases. Additionally, a requirement to maintain low minimum distribution provides incentives 
for cost-efficient distribution.

Amendment 177
Toine Manders

Proposal for a directive
Article 12 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Member States may allow collecting 
societies to derogate from the obligation 
on the distribution and payments set out 
in paragraph 1 in situations where this is 
justified by objective reasons related in 
particular to reporting by users, the 
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identification of rights, rightholders or to 
the matching of information on works 
and other subject matter with rightholders 
that prevent the collecting society from 
respecting the frequency and deadline 
provided in that paragraph. In such 
situations, collecting societies shall carry 
out the distribution and payments to the 
rightholders as soon as possible.

Or. en

Amendment 178
Christian Engström

Proposal for a directive
Article 12 – paragraph 2

Text proposed by the Commission Amendment

2. Where the amounts due to rightholders 
cannot be distributed, after five years from 
the end of the financial year in which the 
collection of the rights revenue occurred, 
and provided that the collecting society 
has taken all necessary measures to 
identify and locate the rightholders, the 
collecting society shall decide on the use 
of the amounts concerned in accordance 
with Article 7(5)(b), without prejudice to 
the right of the rightholder to claim such 
amounts from the collecting society.

2. Where the amounts due to rightholders 
cannot be distributed, after three years 
from the end of the financial year in which 
the collection of the rights revenue 
occurred, because the collective 
management organisation failed to 
identify and locate the rightholders, the 
money shall be paid to a fund set up and 
managed for this purpose by the Member 
State in which the money was collected. 
The fund is thereafter responsible for any 
claims from reappearing rightholders.

Or. en

Justification

Allowing the collecting society to keep the money would provide an incentive for the 
collecting society not to perform a true diligent search for the real rightholders. A fund 
managed by the Member State may also be beneficial in promoting cultural diversity. See 
Recital 15a (new). Additionally, the suggested five years is a long period of time – it is very 
unlikely that a missing rights holder will be found after year three or four.

Amendment 179
Emma McClarkin

Proposal for a directive
Article 12 – paragraph 2
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Text proposed by the Commission Amendment

2. Where the amounts due to rightholders 
cannot be distributed, after five years from 
the end of the financial year in which the 
collection of the rights revenue occurred, 
and provided that the collecting society has 
taken all necessary measures to identify 
and locate the rightholders, the collecting 
society shall decide on the use of the 
amounts concerned in accordance with 
Article 7(5)(b), without prejudice to the 
right of the rightholder to claim such 
amounts from the collecting society.

2. Where the amounts due to rightholders 
cannot be distributed, after three years 
from the end of the financial year in which 
the collection of the rights revenue 
occurred, and provided that the collecting 
management organisation has taken all 
necessary measures to identify and locate 
the rightholders, Member States shall be 
responsible for deciding on how best to 
allocate undistributed monies, including 
allowing the collecting management 
organisations to distribute the monies 
among their members.

Or. en

Amendment 180
Josef Weidenholzer

Proposal for a directive
Article 12 – paragraph 2

Text proposed by the Commission Amendment

2. Where the amounts due to rightholders 
cannot be distributed, after five years from 
the end of the financial year in which the 
collection of the rights revenue occurred, 
and provided that the collecting society has 
taken all necessary measures to identify 
and locate the rightholders, the collecting 
society shall decide on the use of the 
amounts concerned in accordance with 
Article 7(5)(b), without prejudice to the 
right of the rightholder to claim such 
amounts from the collecting society.

2. Where the amounts due to rightholders 
cannot be distributed, after two years from 
the end of the financial year in which the 
collection of the rights revenue occurred, 
and provided that the collecting society has 
taken all necessary measures to identify 
and locate the rightholders, the collecting 
society shall decide on the use of the 
amounts concerned in accordance with 
Article 7(5)(b), without prejudice to the 
right of the rightholder to claim such 
amounts from the collecting society.

Or. de

Amendment 181
Cornelis de Jong

Proposal for a directive
Article 12 – paragraph 2
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Text proposed by the Commission Amendment

2. Where the amounts due to rightholders 
cannot be distributed, after five years from 
the end of the financial year in which the 
collection of the rights revenue occurred, 
and provided that the collecting society has 
taken all necessary measures to identify 
and locate the rightholders, the collecting 
society shall decide on the use of the 
amounts concerned in accordance with 
Article 7(5)(b), without prejudice to the 
right of the rightholder to claim such 
amounts from the collecting society.

2. Where the amounts due to rightholders 
cannot be distributed, after five years from 
the end of the financial year in which the 
collection of the rights revenue occurred, 
and provided that the collecting society has 
taken all necessary measures to identify 
and locate the rightholders, the collecting 
society shall use this amount for its 
cultural fund. If no such fund exists, the 
collecting society shall repay the amount 
to the users.

Or. en

Amendment 182
Cornelis de Jong

Proposal for a directive
Article 13 – paragraph 1

Text proposed by the Commission Amendment

Member States shall ensure that a 
collecting society does not discriminate 
between its members and any rightholders 
whose rights it manages under a 
representation agreement, in particular with 
respect to applicable tariffs, management 
fees, and the conditions for the collection 
of the rights revenue and distribution of the 
amounts due to rightholders.

Member States shall ensure that a 
collecting society does not discriminate 
against any rightholders whose rights it 
manages under a representation agreement, 
in particular with respect to applicable 
tariffs, management fees, and the 
conditions for the collection of the rights 
revenue and distribution of the amounts 
due to rightholders.

Or. en

Amendment 183
Cornelis de Jong

Proposal for a directive
Article 14 – title

Text proposed by the Commission Amendment

Deductions and payments in Payments in representation agreements
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representation agreements

Or. en

Amendment 184
Cornelis de Jong

Proposal for a directive
Article 14 – paragraph 1

Text proposed by the Commission Amendment

1. The collecting society shall not apply 
deductions, other than management fees, 
to the rights revenue derived from the 
rights it manages on the basis of a 
representation agreement with another 
collecting society, unless the other 
collecting society expressly consents to 
such deductions.

deleted

Or. en

Amendment 185
Toine Manders

Proposal for a directive
Article 14 – paragraph 2

Text proposed by the Commission Amendment

2. The collecting society shall regularly, 
diligently and accurately distribute and pay 
amounts due to other collecting societies.

2. The collecting society shall regularly, in 
a timely manner, diligently and accurately 
distribute and pay amounts due to other 
collecting societies. The collecting society 
shall carry out such distribution and 
payments to other collecting societies at 
least on a quarterly basis and no later 
than 12 months after the rights revenue 
was collected.

Or. en

Amendment 186
Toine Manders

Proposal for a directive
Article 14 – paragraph 2 a (new)
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Text proposed by the Commission Amendment

2a. Member States may allow collecting 
societies to derogate from the obligation 
on the distribution and payments set out 
in paragraph 2 in situations where this is 
justified by objective reasons related in 
particular to reporting by users, the 
identification of rights, rightholders or to 
the matching of information on works 
and other subject matter with rightholders 
that prevent the collecting society from 
respecting the frequency and deadline 
provided in that paragraph. In such 
situations, collecting societies shall carry 
out the distribution and payments to the 
rightholders as soon as possible.

Or. en

Amendment 187
Sabine Verheyen

Proposal for a directive
Article 15 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Member States shall ensure that 
collecting societies respond to licensing 
requests within 14 calendar days and 
makes an offer to the user within 60 
calendar days following receipt of the 
request, provided that the collecting 
society has received all the information it 
needs to make such an offer.

Or. de

Amendment 188
Toine Manders

Proposal for a directive
Article 15 – paragraph 2 – subparagraph 2
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Text proposed by the Commission Amendment

Tariffs for exclusive rights shall reflect the 
economic value of the rights in trade and of 
the service provided by the collecting 
society.

Tariffs for exclusive rights and rights to 
remuneration shall reflect the economic 
value of the use of the rights in trade and 
the nature and scope of use of the works 
and other protected subject-matter and the 
economic value of the service provided by 
the collecting society.

Or. en

Amendment 189
Josef Weidenholzer

Proposal for a directive
Article 15 – paragraph 2 – subparagraph 2

Text proposed by the Commission Amendment

Tariffs for exclusive rights shall reflect the 
economic value of the rights in trade and of 
the service provided by the collecting 
society.

Tariffs for exclusive rights shall properly 
reflect the economic value of the rights in 
trade and of the service provided by the 
collecting society.

Or. de

Amendment 190
Toine Manders

Proposal for a directive
Article 15 – paragraph 2 – subparagraph 3

Text proposed by the Commission Amendment

In the absence of any national law which 
establishes the amounts due to rightholders 
in respect of a right to remuneration and a 
right to compensation, the collecting 
society shall base its own determination of 
those amounts due, on the economic value 
of those rights in trade.

In the absence of any national law which 
establishes the amounts due to rightholders 
in respect of a right to compensation, the 
collecting society shall base its own 
determination of those amounts due, on 
non-discriminatory criteria, ensuring fair 
compensation for the use made of the 
works and other protected subject-matter.

Or. en
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Amendment 191
Josef Weidenholzer

Proposal for a directive
Article 15 – paragraph 2 – subparagraph 3

Text proposed by the Commission Amendment

In the absence of any national law which 
establishes the amounts due to rightholders 
in respect of a right to remuneration and a 
right to compensation, the collecting 
society shall base its own determination of 
those amounts due, on the economic value 
of those rights in trade.

In the absence of any national law which 
establishes the amounts due to rightholders 
in respect of a right to remuneration, the 
collecting society shall base its own 
determination of those amounts due, on the 
economic value of those rights in trade.

Or. de

Amendment 192
Sabine Verheyen

Proposal for a directive
Article 15 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. Users should report to collective 
management organisations on the usage 
of works and other subject matter in an 
agreed and if possible machine-readable 
format, on time and accurately in order to 
allow collective management 
organisations to determine applicable fees 
and to distribute the amounts due to 
rightholders accurately and in accordance 
with the obligations imposed by this 
directive. Where users fail to report to 
collective management organisations in a 
manner that enables them to make timely 
and accurate distributions to individual 
rightholders, Member States shall ensure 
that collective management organisations 
shall be discharged of their obligations 
under this Directive related to distribution 
of rights revenue to individual 
rightholders.

Or. en
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Amendment 193
Lara Comi, Aldo Patriciello

Proposal for a directive
Article 15 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. In order to ensure a timely, fair and 
transparent distribution of rights, 
collecting societies shall require to users 
to receive the analytical accounts of the 
works used, according to the standards 
reports provided by collecting societies or 
in use in the sector, no later than 6 
months after the use of the music work.

Or. en

Justification

Reports from users in the digital environment and beyond are required in order to identify the 
use of protected works. Without this provision, the distribution of author’s rights and related 
rights would continue to be hammered by the lack of data which are necessary to ensure a 
proportionate and analytical distribution of the effective use of works. Data are often 
provided in an incomplete and inaccurate manner. The increase of devices and the 
dissemination of copyright works require that collecting societies could obtain timely and 
accurate data from users on their use of music works.

Amendment 194
Sabine Verheyen

Proposal for a directive
Article 15 – paragraph 3 b (new)

Text proposed by the Commission Amendment

3b. Users should pay licence fees or 
remuneration to the collective 
management organisation in a timely 
manner whenever there is a generally 
applicable or court-determined tariff in 
force. Where users fail to pay such licence 
fees or remuneration in a timely manner, 
Member States shall ensure that collective 
management organisations may charge 
such users additional fees to cover the 
administrative costs caused by the failure 
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to voluntarily pay the licence fees or 
remuneration.

Or. en

Amendment 195
Rolandas Paksas

Proposal for a directive
Article 15 a (new)

Text proposed by the Commission Amendment

Article 15a
Obligations of users

Member States shall ensure that users 
communicate, free of charge, and in an 
electronic format, to collective 
management organisations for the 
purpose of the effective administration of 
rights, complete and accurate information 
as is necessary in order to identify the use 
of the work or other subject matter and 
the corresponding right holder.

Or. en

Amendment 196
Toine Manders

Proposal for a directive
Article 15 a (new)

Text proposed by the Commission Amendment

Article 15 a
Reporting and Invoicing

1. Collecting societies shall establish 
appropriate communication procedures 
allowing the user to provide all necessary 
information on the use of the licence, 
including a report on actual use of the 
works, to the collecting society accurately 
and within the deadline jointly agreed in 
relation to that licence.
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2. Member States may require that 
collecting societies established on their 
territory put in place procedures as laid 
down in paragraphs 3 to 4.
3. Collecting societies shall establish a 
cooperation procedure among themselves 
for the benefit of their rightholders, 
members and users. Such a cooperation 
procedure shall include at least pooling of 
information on the licences issued and the 
use of works and other protected subject-
matter in a common database, 
coordinated and joint invoicing and 
collection of rights revenues.
4. The cooperation procedure referred to 
in paragraph 2 shall enable the collecting 
societies to coordinate the invoicing of the 
users in such a way that a single user 
receives a single joint invoice in respect of 
the rights in the works and other protected 
subject-matter which have been licensed. 
The single invoice shall be transparent 
and shall identify the collecting societies 
concerned, the lists of works and other 
protected subject-matter which have been 
licensed and the corresponding actual 
uses. The invoice should also indicate 
clearly at least the proportionate amounts 
due to rightholders and the amounts to be 
used to cover management fees.
5. Paragraphs 2 and 3 shall not apply to 
the collective management of online 
rights in musical works and the collective 
management of rights in works and other 
subject matter on a multi-territorial basis.

Or. en

Amendment 197
Emma McClarkin

Proposal for a directive
Article 15 a (new)
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Text proposed by the Commission Amendment

Article 15a
1. Collecting management organisations 
shall establish proportionate 
communication procedures allowing the 
user to provide all necessary information 
on the use of the licence, including a 
report on actual use of the works, to the 
collecting society accurately and within 
the deadline jointly agreed in relation to 
that licence.
2. Collecting management organisations 
may establish a cooperation procedure for 
the benefit of their rightholders, members 
and users. Such a cooperation procedure 
could include pooling of information on 
the licences issued and the use of works 
and other protected subject-matter. In this 
regard, the costs and benefits of a 
common database and joint invoicing 
require further evaluation.

Or. en

Amendment 198
Róża Gräfin von Thun und Hohenstein, Rafał Trzaskowski

Proposal for a directive
Article 18 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that a 
collecting society makes the following 
information available at the request of 
any rightholder whose rights it represents, 
any collecting society on whose behalf it 
manages rights under a representation 
agreement or any user, by electronic 
means, without undue delay:

deleted

(a) standard licensing contracts and 
applicable tariffs;
(b) the repertoire and rights it manages 
and the Member States covered;
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(c) a list of representation agreements it 
has entered into, including information 
on other collecting societies involved, the 
repertoire represented and the territorial 
scope covered by any such agreement.

Or. en

Amendment 199
Christian Engström

Proposal for a directive
Article 18 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that a 
collecting society makes the following 
information available at the request of any 
rightholder whose rights it represents, any 
collecting society on whose behalf it 
manages rights under a representation 
agreement or any user, by electronic 
means, without undue delay:

1. Member States shall ensure that a 
collective management organisation 
makes the following information available 
to the public on the collective 
management organisation's website:

Or. en

Justification

Basic information on tariffs, licensing contracts, repertoire and representation agreements is 
essential to a well-functioning and transparent market in creative goods. Basic information 
on prices and what is being sold should not be limited to provision on request. If this 
amendment is adopted, the list in paragraph 18.1 can be moved as an addition to 19.1, and 
18.1 deleted.

Amendment 200
Josef Weidenholzer

Proposal for a directive
Article 18 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that a 
collecting society makes the following 
information available at the request of any 
rightholder whose rights it represents, any 
collecting society on whose behalf it 

1. Member States shall ensure that a 
collecting society makes available and 
publishes the following information, by 
electronic means, without delay: 
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manages rights under a representation 
agreement or any user, by electronic 
means, without undue delay:

Or. de

Amendment 201
Toine Manders

Proposal for a directive
Article 18 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) the repertoire and rights it manages and 
the Member States covered;

(b) the repertoire and rights it manages 
and the Member States covered or, where 
due to the scope of activity of the 
collecting society the repertoire cannot be 
determined, the categories of works or of 
other subject matter it represents, the
rights it manages and the Member States 
covered;

Or. en

Amendment 202
Christian Engström

Proposal for a directive
Article 18 – paragraph 2

Text proposed by the Commission Amendment

2. In addition, a collecting society shall 
make available at the request of any 
rightholder or any collecting society, any 
information on works for which one or 
more rightholders have not been identified 
including, where available, the title of the 
work, the name of the author, the name of 
the publisher and any other relevant 
information available which could be 
necessary to identify the rightholders.

2. In addition, a collective management 
organisation shall make publicly available
any information on works for which one or 
more rightholders have not been identified
in accordance with the provisions laid 
down in Directive 2012/28/EU on Certain 
Permitted Uses of Orphan Works,
including, where available, the title of the 
work, the name of the author, the name of 
the publisher and any other relevant 
information available which could be 
necessary to identify the rightholders.

Or. en
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Justification

Rightholders who are not members of a collecting society should be able to check if any of 
their works are listed as unidentified. Additionally, this information is valuable to users as 
well as to end consumers. The Orphan Works Directive contains provisions on how to handle 
the situation when rightholders cannot be found, so in order to ensure consistency, that 
directive should be referenced.

Amendment 203
Róża Gräfin von Thun und Hohenstein, Rafał Trzaskowski

Proposal for a directive
Article 18 – paragraph 2

Text proposed by the Commission Amendment

2. In addition, a collecting society shall 
make available at the request of any 
rightholder or any collecting society, any 
information on works for which one or 
more rightholders have not been identified 
including, where available, the title of the 
work, the name of the author, the name of 
the publisher and any other relevant 
information available which could be 
necessary to identify the rightholders.

2. A collecting society shall make available 
at the request of any rightholder or any 
collecting society, any information on 
works for which one or more rightholders 
have not been identified including, where 
available, the title of the work, the name of 
the author, the name of the publisher and 
any other relevant information available 
which could be necessary to identify the 
rightholders.

Or. en

Amendment 204
Róża Gräfin von Thun und Hohenstein, Rafał Trzaskowski

Proposal for a directive
Article 19 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States shall ensure that a 
collecting society makes public the 
following information:

1. Member States shall ensure that a 
collective management organisation
makes available through a publicly 
accessible website at least the following 
information:

Or. en

Amendment 205
Josef Weidenholzer
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Proposal for a directive
Article 19 – paragraph 1 – point g a (new)

Text proposed by the Commission Amendment

(ga) a list of all musical works and 
musical rights in respect of which 
royalties are collected;

Or. de

Amendment 206
Róża Gräfin von Thun und Hohenstein, Rafał Trzaskowski

Proposal for a directive
Article 19 – paragraph 1 – point g a (new)

Text proposed by the Commission Amendment

(ga) a list of rights, categories of rights or 
types of works that have been voluntarily 
excluded by rightholders from the 
collective management;

Or. en

Amendment 207
Róża Gräfin von Thun und Hohenstein, Rafał Trzaskowski

Proposal for a directive
Article 19 – paragraph 1 – point g b (new)

Text proposed by the Commission Amendment

(gb) standard licensing contracts and 
applicable tariffs;

Or. en

Amendment 208
Róża Gräfin von Thun und Hohenstein, Rafał Trzaskowski

Proposal for a directive
Article 19 – paragraph 1 – point g c (new)
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Text proposed by the Commission Amendment

(gc) the repertoire and rights it manages 
and the Member States covered;

Or. en

Amendment 209
Róża Gräfin von Thun und Hohenstein, Rafał Trzaskowski

Proposal for a directive
Article 19 – paragraph 1 – point g d (new)

Text proposed by the Commission Amendment

(gd) a list of representation agreements it 
has entered into, including information 
on other collecting societies involved, the 
repertoire represented and the territorial 
scope covered by any such agreement.

Or. en

Amendment 210
Róża Gräfin von Thun und Hohenstein, Rafał Trzaskowski

Proposal for a directive
Article 20 – paragraph 5

Text proposed by the Commission Amendment

5. Member States may decide that points 1 
(a), (f) and (g) of Annex I shall not apply 
to a collecting society which on its 
balance sheet date does not exceed the 
limits of two of the three following 
criteria:

deleted

(a) balance sheet total: EUR 350 000;
(b) net turnover: EUR 700 000;
(c) average number of employees during 
the financial year: ten.

Or. en
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Amendment 211
Josef Weidenholzer

Proposal for a directive
Article 20 – paragraph 5

Text proposed by the Commission Amendment

5. Member States may decide that points 1 
(a), (f) and (g) of Annex I shall not apply 
to a collecting society which on its 
balance sheet date does not exceed the 
limits of two of the three following 
criteria:

deleted

a) balance sheet total: 350 000 EUR,
b) net turnover: 700 000 EUR,
c) average number of employees during 
the financial year: ten.

Or. de

Amendment 212
Emma McClarkin

Proposal for a directive
Article 20 – paragraph 5 – introductory part

Text proposed by the Commission Amendment

5. Member States may decide that points 1 
(a), (f) and (g) of Annex I shall not apply to 
a collecting society which on its balance 
sheet date does not exceed the limits of two 
of the three following criteria:

5. Points 1 (a), (f) and (g) of Annex I shall 
not apply to a collecting management 
organisation which on its balance sheet 
date does not exceed the limits of two of 
the three following criteria:

Or. en

Justification

In line with better regulation and the Commission's commitments, Member States are allowed 
to exempt micro entities from certain, potentially burdensome, requirements.

Amendment 213
Christian Engström

Proposal for a directive
Article 21 – paragraph 1
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Text proposed by the Commission Amendment

1. Member States shall ensure that 
collecting societies established in their 
territory comply with the requirements in 
this Title when granting multi-territorial 
licences for online rights in musical works.

1. Member States shall ensure that 
collecting societies active in their territory 
comply with the requirements in this Title 
when granting multi-territorial licences for 
online rights in musical works.

Or. en

Justification

To avoid circumventing the rules by setting up outside of the EU, the directive should apply to 
all collecting societies active in at least one member state. Article should be consistent with 
Article 2.

Amendment 214
Josef Weidenholzer

Proposal for a directive
Article 23 – paragraph 1

Text proposed by the Commission Amendment

1. A collecting society which grants multi-
territorial licences for online rights in 
musical works shall provide to online 
music service providers, rightholders and 
other collecting societies, by electronic 
means, up-to-date information allowing
the identification of the online music 
repertoire it represents. This shall include 
the musical works represented, the rights 
represented, in whole or in part, and the 
Member States represented.

1. A collecting society which grants multi-
territorial licences for online rights in 
musical works shall make up-to-date 
information publicly available to allow the 
identification of the online music repertoire 
it represents. This shall include the musical 
works represented, the rights represented, 
in whole or in part, and the Member States 
represented.

Or. en

Amendment 215
Christian Engström

Proposal for a directive
Article 23 – paragraph 2

Text proposed by the Commission Amendment

2. The collecting society may take 2. The collecting society may take 



PE508.268v01-00 86/98 AM\933267EN.doc

EN

reasonable measures to protect the 
accuracy and integrity of the data, to 
control its re-use and to protect personal 
data and commercially sensitive 
information.

reasonable measures to protect the 
accuracy and integrity of the data and to 
protect personal data and, when necessary,
commercially sensitive information.

Or. en

Justification

Collection societies should not be granted a blanket power to limit the "re-use" of 
information, which is an important fundamental human right.

Amendment 216
Sabine Verheyen

Proposal for a directive
Article 23 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Member States shall promote and 
encourage collective management 
organisations and commercial operators 
to set up an accurate, comprehensive and 
updated Global Repertoire Database to 
facilitate multi-territorial and multi-
repertoire licensing.

Or. en

Amendment 217
Christian Engström

Proposal for a directive
Article 24 – paragraph 1

Text proposed by the Commission Amendment

1. A collecting society which grants multi-
territorial licences for online rights in 
musical works shall have procedures in 
place to enable rightholders and other 
collecting societies to object to the contents 
of the data referred to in Article 22(2) or to 
information provided under Article 23, 
where such rightholders and collecting 
societies, on the basis of reasonable 

1. A collecting society which grants multi-
territorial licences for online rights in 
musical works shall have procedures in 
place to enable rightholders, other 
collecting societies, and users to object to 
the contents of the data referred to in 
Article 22(2) or to information provided 
under Article 23, where such rightholders,
collecting societies, and users, on the basis 
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evidence, believe that the data or the 
information are inaccurate in respect of 
their online rights in musical works. Where 
the claims are sufficiently substantiated, 
the collecting society shall ensure that the 
data or the information are corrected 
without undue delay.

of reasonable evidence, believe that the 
data or the information are inaccurate in 
respect of their online rights in musical 
works. Where the claims are sufficiently 
substantiated, the collecting society shall 
ensure that the data or the information are 
corrected without undue delay.

Or. en

Justification

Users also have a legitimate interest that the information held by the collecting management 
organisation is accurate.

Amendment 218
Emma McClarkin

Proposal for a directive
Article 25 – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. Where possible and only when the 
costs and benefits of a joint invoice have 
been evaluated, for the purposes of 
paragraphs 3 and 4, the collecting 
management organisation may establish a 
cooperation procedure with other 
collecting management organisations to 
provide for online music service providers 
to be issued with a single joint invoice as 
provided for in Article 15a.

Or. en

Amendment 219
Sirpa Pietikäinen

Proposal for a directive
Article 28 – paragraph 1

Text proposed by the Commission Amendment

1. Any representation agreement between 
collecting societies whereby a collecting
society mandates another collecting society 
to grant multi-territorial licences for the 

1. In order to allow the aggregation of a 
multiplicity of repertoires and to be able to 
grant multi-repertoire and multi-
territorial licences, collective management 
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online rights in musical works in its own 
music repertoire shall be of a non-
exclusive nature. The mandated collecting
society shall manage those online rights 
on non-discriminatory terms.

societies shall have the possibility to 
conclude representation agreements with 
other collective management societies for 
the coordination and efficiency of such 
licenses under equal and non-
discriminatory terms. Any representation 
agreement between collective management
societies whereby a collective 
management society mandates another 
collective management society to grant 
multi-territorial licences for the online 
rights in musical works in its own music 
repertoire should preserve the ability for 
the mandating society to mandate another 
society.

Or. en

Amendment 220
Sabine Verheyen

Proposal for a directive
Article 28 – paragraph 1

Text proposed by the Commission Amendment

1. Any representation agreement between 
collecting societies whereby a collecting 
society mandates another collecting society
to grant multi-territorial licences for the 
online rights in musical works in its own 
music repertoire shall be of a non-
exclusive nature. The mandated collecting 
society shall manage those online rights 
on non-discriminatory terms.

1. Any representation agreement between 
collective management organisations
whereby a collective management 
organisation mandates another collective 
management organisation to grant multi-
territorial licences for the online rights in 
musical works in its own music repertoire 
shall be of a non-exclusive nature. This 
does not preclude the relevant collective 
management organisation's right to 
entrust a limited number of the other 
collective management organisations or 
online rights pools to grant multi-
territorial licences for the online rights in 
musical works in its own music repertoire, 
and to participate in a limited number of 
online rights pools.

Or. en

Amendment 221
Wim van de Camp
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Proposal for a directive
Article 28 – paragraph 1

Text proposed by the Commission Amendment

1. Any representation agreement between 
collecting societies whereby a collecting 
society mandates another collecting society
to grant multi-territorial licences for the 
online rights in musical works in its own 
music repertoire shall be of a non-
exclusive nature. The mandated collecting
society shall manage those online rights 
on non-discriminatory terms.

1. Any representation agreement between 
collective management organisations 
whereby one collective management 
organisation mandates another collective 
management organisation to grant multi-
territorial licences for the online rights in 
musical works in its own music repertoire 
shall preserve the ability of the mandating
collective management organisation to 
mandate another collective management 
organisation.

Or. en

Justification

The mandating society should preserve the right (which is meant by non exclusivity) to 
mandate another SMO to manage its repertoire. This should be stated explicitly.

Amendment 222
Wim van de Camp

Proposal for a directive
Article 28 – paragraph 1 – subparagraph 1 (new)

Text proposed by the Commission Amendment

In order to allow the aggregation of 
repertoires for the granting of multi-
repertoire and mult- territorial licenses 
for defined territories, collective 
management organisations shall have the 
possibility to conclude representation 
agreements with other collective 
management organisations limited to 
specific territories under equal and non-
discriminatory term.

Or. en
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Justification

It is important to indicate the possibility for CMOs to conclude agreements for specific 
territories instead of only having the obligation to conclude agreements for all of Europe.

Amendment 223
Sabine Verheyen

Proposal for a directive
Article 28 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. The mandated collective management 
organisation shall manage those online 
rights on non-discriminatory terms.

Or. en

Amendment 224
Sabine Verheyen

Proposal for a directive
Article 28 – paragraph 1 b (new)

Text proposed by the Commission Amendment

1b. Member States shall promote and 
encourage cooperation between collective 
management organisations in the fields of 
management, administration and 
licensing of rights.

Or. en

Amendment 225
Sabine Verheyen

Proposal for a directive
Article 28 – paragraph 1 c (new)

Text proposed by the Commission Amendment

1c. Member States shall ensure that 
collective management organisations 
retain the right to determine 
autonomously the conditions, in 
particular in relation to tariffs, according 
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to which they authorize the use of their 
repertoire.

Or. en

Amendment 226
Sabine Verheyen

Proposal for a directive
Article 28 – paragraph 1 d (new)

Text proposed by the Commission Amendment

1d. Member States shall ensure that 
representation agreements and online 
rights pools, exchanges of information as 
well as other forms of cooperation among 
collective management organisations for 
the purpose of granting and 
administration of multi-territorial and 
multi-repertoire licences and/or for the 
purpose of establishing mutually 
agreeable tariffs and conditions for such 
licences are exempted from the 
application of competition law provisions 
prohibiting agreements and concerted 
practices which have the object or effect 
of restricting competition.

Or. en

Amendment 227
Wim van de Camp

Proposal for a directive
Article 28 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. The mandating collective management 
organisation may choose to limit the 
mandate it grants to other collective 
management organisations to 
representation of its own repertoire to 
certain specific territories.

Or. en
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Justification

In order for collective management organisations to keep certain amount of flexibility when 
forming hubs it is important that representation agreements leave room for a selection of 
territories instead of the entire EU as the only territorial option.

Amendment 228
Wim van de Camp

Proposal for a directive
Article 28 – paragraph 3 b (new)

Text proposed by the Commission Amendment

3b. Member States shall promote, in the
same conditions, where applicable, 
cooperation between collective 
management organisations in the fields of 
management, administration and 
licensing of rights and create the legal 
framework conditions for their 
commencement and activity on a cross 
border basis.

Or. en

Justification

It is important that Member States are put under obligation to adopt national laws to 
facilitate cross border licensing as some existing national arrangements are obstructive to 
this goal.

Amendment 229
Sirpa Pietikäinen

Proposal for a directive
Article 28 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. Member States shall promote, in the 
same conditions, where applicable, 
cooperation between collective 
management societies in the fields of 
management, administration and 
licensing of rights and create the legal 
framework conditions for their 
commencement and activity on a cross-
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border basis.

Or. en

Amendment 230
Toine Manders

Proposal for a directive
Article 29 – paragraph 2 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

The requested collecting society that 
decides not to accept the request referred 
to in paragraph 1 shall inform the 
requesting collecting society, in writing, of 
its decision and of the reasons behind 
such a decision.

Or. en

Amendment 231
Róża Gräfin von Thun und Hohenstein

Proposal for a directive
Article 29 – paragraph 2 – subparagraph 2

Text proposed by the Commission Amendment

The management fee for the service 
provided by the requested collecting 
society to the requesting society shall not 
exceed the costs reasonably incurred by the 
requested collecting society in managing 
the repertoire of the requesting collecting 
society and a reasonable profit margin.

The management fee for the service 
provided by the requested collecting 
society to the requesting society shall not 
exceed the costs reasonably incurred by the 
requested collecting society in managing 
the repertoire of the requesting collecting 
society.

Or. en

Amendment 232
Wim van de Camp

Proposal for a directive
Article 29 – paragraph 3 a (new)
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Text proposed by the Commission Amendment

3a. The requested collective management 
organisation shall be obliged to actively 
represent the rights of the requesting 
collective management organisation in 
the same and non-discriminatory way as it 
represents its own repertoire when 
granting or offering multi territorial 
licenses.

Or. en

Justification

The carry out obligation hold the obligation that the repertoires are treated equally and that 
users of these aggregated repertoires are charged the same tariff.

Amendment 233
Wim van de Camp

Proposal for a directive
Article 29 – paragraph 3 b (new)

Text proposed by the Commission Amendment

3b. The requested collective management 
organisation shall license the requesting 
collective management organisation's 
repertoire in its relations with users, on 
the same conditions as its own repertoire 
and shall not exclude the requesting 
organisation's repertoire from the 
licensed repertoire unless the requesting 
organisation expressly consents to such 
an exclusion.

Or. en

Justification

Where a carry in obligation applies a carry out obligation should also be applicable: This is 
the only guarantee the repertoire is part of licensing agreements.

Amendment 234
Wim van de Camp
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Proposal for a directive
Article 29 – paragraph 3 c (new)

Text proposed by the Commission Amendment

3c. Where the request of the requesting 
collective management organisation to 
represent its rights in accordance with 
Article 28 is refused by all requested 
collective management organisations that 
are compliant with Title III of this 
Directive, the requesting collective 
management organisation may offer or 
grant multi-territorial licenses for the 
online rights in musical works in its own 
repertoire for the territories it has 
received explicit authorization from its 
members and/or other collective 
management organisations.

Or. en

Justification

There is no real incentive for CMOs that are compliant with Title III to become a "Hub" for 
other CMOs as such action will lead to more burden and administrative costs for such SMOs.

Amendment 235
Cornelis de Jong

Proposal for a directive
Article 29 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. The requested and requesting 
collecting societies can agree to a 
deduction additional to the management 
fee for the purposes of social, cultural and 
educational services.

Or. en

Amendment 236
Toine Manders

Proposal for a directive
Article 31



PE508.268v01-00 96/98 AM\933267EN.doc

EN

Text proposed by the Commission Amendment

Articles 18(1)(a), 18(1)(c), 22, 23, 24, 25, 
26, 27, 32 and 36 shall also apply to 
entities owned, in whole or in part, by a 
collecting society and which offer or grant 
multi-territorial licences for online rights in 
musical works.

Articles 18(1)(c), 19(1)(fa), 21, 22, 23, 24, 
25, 26, 27, 28, 29, 32 and 36 shall also 
apply to entities owned, in whole or in part, 
by a collecting society and which offer or 
grant multi-territorial licences for online 
rights in musical works.

Or. en

Amendment 237
Toine Manders

Proposal for a directive
Article 31 – paragraph 1 a (new)

Text proposed by the Commission Amendment

Articles 28 and 29 shall not apply if such 
entity grants or offers to grant multi-
territorial licences for online rights in 
musical works of one individual 
rightholder or merely aggregates rights in 
the same musical works for the sole 
purpose of being able to license jointly 
both reproduction and communication to 
the public rights in such works.

Or. en

Amendment 238
Sabine Verheyen

Proposal for a directive
Article 33

Text proposed by the Commission Amendment

The requirements under this Title shall not 
apply to collecting societies which grant, 
on the basis of the voluntary aggregation of 
the required rights, in compliance with the 
competition rules under Articles 101 and 
102 TFEU, a multi-territorial licence for 
the online rights in musical works required 
by a broadcaster to communicate or make 

The requirements under this Title shall not 
apply to collecting societies which grant, 
on the basis of the voluntary aggregation of 
the required rights, in compliance with the 
competition rules under Articles 101 and 
102 TFEU, a licence for the online rights in 
musical works required by a broadcaster to 
communicate or make available to the 
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available to the public its radio or 
television programmes simultaneously 
with or after their initial broadcast as well 
as any online material produced by the 
broadcaster which is ancillary to the 
initial broadcast of its radio or television 
programme.

public its radio or television programmes 
as well as any online offers.

Or. de

Amendment 239
Emma McClarkin

Proposal for a directive
Article 34 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that 
collecting societies make available to their 
members and rightholders effective and 
timely procedures for dealing with 
complaints and for resolving disputes in 
particular in relation to authorisation to 
manage rights and termination or 
withdrawal of rights, membership terms, 
the collection of amounts due to 
rightholders, deductions and distributions.

1. Member States shall ensure that 
collecting management organisation make 
available to their members and rightholders 
effective and timely procedures for dealing 
with complaints and for resolving disputes 
in particular in relation to authorisation to 
manage rights and termination or 
withdrawal of rights, membership terms, 
the collection of amounts due to 
rightholders, deductions and distributions. 
The procedures for dealing with 
complaints and for resolving disputes 
shall be independent.

Or. en

Amendment 240
Sabine Verheyen

Proposal for a directive
Article 35 – title

Text proposed by the Commission Amendment

Dispute resolution for users Dispute resolution with users

Or. de

Amendment 241
Christian Engström
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Proposal for a directive
Article 35 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that disputes 
between collecting societies and users 
concerning existing and proposed licensing 
conditions, tariffs, and any refusal to grant 
a licence can be submitted to a court, and 
if appropriate, to an independent and 
impartial dispute resolution body.

1. Member States shall ensure that disputes 
between collecting societies and users 
concerning existing and proposed licensing 
conditions, tariffs, and any refusal to grant 
a licence can be submitted to an 
independent and impartial dispute 
resolution body.

Or. en

Justification

Users should have access to dispute resolution as well. The right to also (or instead) go to 
court is covered by paragraph 2, and does not need to be mentioned here.

Amendment 242
Christian Engström

Proposal for a directive
Article 40 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that the 
competent authorities referred to in Article 
39 continuously monitor the compliance 
with the requirements laid down in Title III 
of this Directive by collecting societies 
established in their territory when granting 
multi-territorial licences for online rights in 
musical works.

1. Member States shall ensure that the 
competent authorities referred to in Article 
39 continuously monitor the compliance 
with the requirements laid down in Title III 
of this Directive by collecting societies
active in their territory when granting 
multi-territorial licences for online rights in 
musical works.

Or. en

Justification

Consistency with definition in Article 2.


