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I. Introduction

A 9 MEPs strong delegation of IMCO from 4 pol. Groups and 7 countries visited Beijing and 
Hong Kong in China from 28-31 October to hold meetings with Members of the National 
People's Congress, Chinese authorities, European industry representatives and consumer 
associations. The meetings focused on a number of areas which are of particular interest to 
IMCO, such as product safety, market surveillance, customs and public procurement. This 
was a follow up visit to the one carried out by IMCO to Beijing in 2008.

Led by Malcolm Harbour CBE, IMCO's Chairman, the delegation was composed of Andreas 
Schwab (EPP), Malgorzata Handzlik (EPP), Constance Le Grip (EPP), Preslav Borissov 
(EPP), Evelyne Gebhardt (S&D), Christel Schaldemose (S&D), António Correia De Campos 
(S&D) and Jürgen Creutzmann (ALDE).

II. Monday 28 October

1. Meeting on product safety

(i) Presentation by Mr. Reinier Koppelaar, Counsellor of Consumer Protection of 
the Dutch Embassy
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Mr Koppelaar explained the reasons why the Netherlands reached out to China in order to 
improve product safety and consumer protection at the source: 60-80% of non-food consumer 
products arriving in the EU have their origin in China, while 60% of notifications in RAPPEX 
concern Chinese products. The EU - China Joint Action aims to enhance EU-China 
cooperation in the field of product safety and to fine-tune the respective market surveillance 
systems.

The EU-China Joint Action currently comprises as partners the General Administration of 
Quality, Supervision and Quarantine of the People’s Republic of China (AQSIQ), the NVWA 
and ten European market surveillance authorities. The action is sponsored by the European 
Commission (DG Sanco, DG Enterprise and DG Taxud), as well as by the Dutch Ministry of 
Health, Welfare and Sports.

Amongst the most interesting findings of the EU-China Joint Action are the following:
 For relevant products such as toys, Chinese companies need export license from CIQ 

(local AQSIQ authorities), registered in electronic database;
 Manufacturing processes are monitored by CIQ;
 CIQs test the design of all export products before mass production. A percentage of 

products is tested before export;
 CIQs operate sophisticated risk-based scheme for controlling Chinese manufacturers 

(4 classes);
 Chinese laboratories are well equipped, staff is well trained; 
 But: CIQs export controls are ‘conformity’ controls, while European import controls 

are ‘risk assessment’ controls;
 CIQs are keen to learn European test methods.

Overall, Mr Koppelaar admitted the cultural differences between the EU and China in this 
field. He noted however that the Chinese are seriously committed to getting this right as they 
realise the importance of selling their products to Europe and are eager to learn how to 
improve safety and hence improve the reputation of the «made in China» label. 

(ii) Mrs LI Tianning, GIZ Project Manager on Consumer protection and Consumer 
Safety (GIZ Deutsch Gesellschaft fur Internationale Zusammenarbeit)

Mrs. Li presented the mission of GIZ, a German institution currently employing 166 people in 
China in order to support the bilateral dialogue between Germany and China. Furthermore she 
presented the changes introduced recently by the Chinese authorities (State Council 
Announcement No 83) on certification, conformity assessment/inspection and export licenses, 
as well as the reform of the AQSIQ itself. In accordance with this reform, compulsory export 
commodity licenses are now reduced by 70%-80%, including for machinery equipment and 
electronic products, light industrial products and textiles as well as chemical products, which 
means that products such as toys, lighters, automotive and chemicals are no-longer subject to 
compulsory inspections. Mrs. Li underlined that the months to come will be challenging for 
AQSIQ since it is no more clear which institution takes responsibility for export commodity 
inspection. Finally Mrs Li cautioned that in practice, the absence of controls means that any 
Chinese company could label its products misleadingly using a European brand.
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(iii) Klaus Ziegler, China Representative of DIN German Institute for Standardisation

Mr. Ziegler explained the approach of the quality control system in China dating back to the 
50’s. Companies rely on the government and take little initiative or responsibility with regards 
to their actions. Now the government is trying to change this mentality and push the 
responsibility towards the companies. 

The Ministry for Quality Control, which is something only existing in China, is responsible 
almost for everything: setting the rules for market access, deciding the standards and 
supervising their proper implementation, imposing sanctions and conducting conformity 
assessments. In this context, according to Mr Ziegler AQSIQ is a rare governmental 
organisation doing everything in house and being more interested in serving its own functions 
rather than the industry or the consumers. Along the same lines, he stressed the efficiency gap 
and the particularity of the Chinese system by highlighting that China currently has more than 
one million inspectors, while in the whole of the EU there are less than 10.000. The cost of 
this quality control is born by the Chinese companies. 

As far as standards are concerned, Mr Ziegler noted that the difference and eventual 
incompatibility of standards between the US, the EU and China is not only due to legislative 
approaches but also to political choices (e.g. priorities of industrial policy). Improved 
compatibility would certainly facilitate trade flows. The quality of the staff involved in 
inspections is improving but the issue is more of a systemic nature and at the end it can only 
be up to the producer to conduct the risk assessment for his products. 

(iv) Charles Barker (EU-China Trade Project), Lead Expert on Quality infrastructure

Mr Barker identified the difficulty for the Chinese to understand the fact that according to EU 
legislation it is up to the manufacturer to perform the quality assessment, as the main problem 
with regards to product safety standards between the EU and China. 

In reaction to these presentations, Members raised several questions to which the speakers 
responded as follows:

 With regards to efficiency of inspections, the quality of personnel involved has largely 
improved during the last years. The problem was said to lie more with the efficiency 
of the system itself, notably with the difficulty to control the responsibility from the 
manufacturer downwards. Most interestingly, it was noted that the Chinese consider 
that market surveillance is EU’s problem and not China's problem: it is EU’s 
importers trying to penetrate the market with non-compliant products, which may 
however be compliant by Chinese standards, since China produces four different valid 
qualities, i.e. for Africa, for the EU, for the US and for Asia. 

 The Chinese certification system (CCC) has not been altered, although it has been 
modernised. In any case, the "CCC" is not equivalent to the "CE" marking. It is merely 
a compulsory licensing for a product that falls within the catalogue, then a certain 
procedure needs to be followed in order to receive an export license.

 With regard to sanctions, speakers explaind the nature and organisation of AQSIQ, 
which constitutes the top supervisory level and a non-homogeneous organisation, 
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representing different interests, while it was also indicated that local CIQs do not 
answer to AQSIQ. In case of non-compliance AQSIQ has the power to close down the 
company as a last resort. However, it was stressed that the process is difficult and most 
sanctions are of an administrative nature. For a company a high sanction is already to 
suspend or cancel its export license. 

2. EU-China relations on public procurement and customs enforcement

(i). Public Procurement Thibault Heuzé, EU Delegation:

Mr Heuzé opened his presentation by describing the procurement market situation in China
and identifying as main problems the absence of openness, transparency and legal certainty. 
Although there may be various interesting laws in China, there is a major issue with their 
implementation. On public procurement there are two main legislative pieces: First the 
Government Procurement Law, for which the Ministry of Finance is responsible and second 
the Bidding and Tendering law for which the National Development and Reform Commission 
(NDRC), is responsible. Both laws apply to private and public companies, however, their 
implementation at local level varies considerably.

Mr Heuzé also stressed the importance of current timing for EU - China public procurement. 
China has committed to accede to the WTO Government Procurement Agreement and is 
expected to present a fourth revised offer by the end of 2013. In that respect one of the most 
important expectations of the EU is for China to offer a better coverage of local authorities, 
improved thresholds and most importantly to submit State Owned Enterprises (SOEs) to 
public procurement legislation. In contrast - in the absence of a legal definition of SOEs -
China claims that such companies are private and the government has no control over them. 
As a result, a big proportion of the procurement market falls outside the scope of public 
procurement rules. It was also underlined that internal reforms are closely linked to a better 
offer for the GPA, which requires its Members to have a specific legal framework.  This is 
why EU supports both legislative reforms and acceleration of GPA accession. 

Members enquired whether there were any official reactions of Chinese authorities to the EU 
draft reciprocity Regulation. Mr Heuzé replied that indeed there is a lot of curiosity and 
concern by the Chinese who consider themselves as the main target of the Regulation. The 
EU explained that this was not the case, and indicated that other countries have to respect 
their international obligations and be as open as the EU is. The EU also clarified that FTA 
partner countries or GPA Members would have nothing to worry about regarding the eventual 
implementation of the reciprocity Regulation.

(ii). Customs enforcement of IPR, Michal Makocki, EU Delegation

At the outset, Mr Makocki outlined the importance of customs enforcement by stating that 
China is responsible for 85% of counterfeit products, moreover on sectors that greatly affect 
consumer safety, such as notably pharmaceuticals. He also clarified that amongst all 
intellectual property related offices, customs cooperation is the best. On the downsides of the 
system, Mr Makocki highlighted the issue of local protectionism: customs enforcement many 
times is not properly performed because someone may have a vested interest. In that regard, 
enforcement difficulties spread to the whole chain of administration and the judiciary: China 
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customs have the power to only issue administrative penalties. Even if a case is then 
transferred from customs to police and even when there is a judgement at the end or even a 
Court order, it may not be executed.

3. Briefing by Ambassador Ederer, Head of the EU Delegation

The briefing provided by Ambassador Ederer to IMCO and JURI Committee Members aimed 
principally at presenting the political situation in China and outline the main challenges faced 
by the current Chinese leadership: 

Social challenges:

China was said to risk falling into the middle income trap: the proportion of people receiving 
a "middle income" is indeed rising, but that does not necessarily coincide with the creation of 
a strong middle class willing to claim civil liberties, although they do question the legitimacy 
of the Party. As consumption rises, Chinese authorities try to address it by rebalancing the 
economy to be more sustainable. Nevertheless, massive imbalances are openly admitted, 
while problems of corruption and of an opaque financial system still persist. Moreover, China 
is moving 1% of its population every year to cities. This inevitably exacerbates the 
environmental challenges as well as the housing problems.

Environmental issues: 

Members raised the issue of pollution in particular in Beijing. Ambassador Ederer replied that 
pollution does not concern only air, but also water and soil. China currently seems to be 
trapped in the pursuit of growth, fearing that environmental measures might slow it down. 
China is going towards reduction of 20% of coal use by 2017 but central government realised 
that to do that they need the agreement of the provinces. The Ambassador commented how 
ironic it is in a sense that the biggest producer of photovoltaic and wind turbines is the biggest 
user of coal. 

Foreign policy:

China is conscious of the fact that it is now moving towards becoming a superpower. 
Internally they do not feel like this, but they do understand that this is expected from them. 
Most notably, they present very little self-restraint, which is a virtue of super power, but 
rather engage in various frictions mainly with Japan and Vietnam.

In external relations, the Chinese priority is inevitably the relationship with the US. This 
signals a new type of relationship between major powers, a policy which aims at avoiding the 
conflict between a power which emerges and an incumbent one. Having said that, they do see 
the Trans-Pacific Partnership as directed against them and they are hence working hard on 
their relationships with ASEAN, Russia and the BRICS. In contrast, the relationship with the 
EU became less of a priority due to the economic crisis. They hence emphasise more and 
more relations with individual Members States, in an effort to compartmentalise the Union 
itself. 

In response to Members questions in this respect, Ambassador Ederer clarified that the EU is 



PE524.617v01-00 6/16 CM\1011265EN.doc

EN

the first trading partner of China. Thus, the EU remains important for China, both because of 
the EURO as a counter-balance to the US dollar and because it looks up to the European 
environmental and social policy, which China clearly prefers to the US model.

Members were interested to know what the Chinese stance towards the EU-US Trans-Atlantic 
Trade and Investment Partnership is. Ambassador Ederer noted that the Chinese are actually 
quite worried, since they perceive it as an attempt to set global standards, without them being 
asked. Other than that, they are also looking critically at the FTA agreements that the EU is 
negotiating with other ASEAN countries. In reply to a relevant question, Ambassador Ederer 
confirmed that the EU-China Investment Agreement is expected to be launched during the 
next EU-China summit and to cover both market access and investment protection.

Rule of law-Freedom of expression:

Overall, Mr Ederer stressed that under the surface there is a lot of insecurity, while the rule of 
law and the freedom of expression has significantly worsened. Chinese authorities seem to 
have sealed an asymmetrical "social contract" with the Chinese people, according to which 
they deliver a better life and people do not request a lot of participatory rights. 

Members enquired whether there is such thing as civil society in China and what would be the 
outcome if one emerged on environmental or women' rights issues. Ambassador Ederer said 
that there are indeed certain local environmental groups which are tolerated because they 
point to problems that the government also wants to resolve. Apart from that, the Party's main 
line seems to be that the new evils are freedom of expression, civil society and NGOs and, as 
such, they need to be addressed.

At the outset of the meeting, IMCO Chairman, Malcolm Harbour, who underlined the reasons 
why China presents a particular interest for the IMCO Committee: product safety, market 
surveillance, public procurement, customs, and consumer protection. On his turn, JURI 
Chairman, Rafaelle Baldassare outlined the areas of interest to the JURI committee: 
implementation of legislation, independence of judiciary, IPR, trademarks and copyright.

III. Tuesday 29 October 2013

1. Meeting with the EU-China Chamber of Commerce (EUCCC)

(i) Gilbert Van Kerckhove, Chair of the Public Procurement Working Group

Mr Van Kerckhove briefly presented the role and objectives of the EUCCC, currently 
comprising over 1700 Members in China. He stressed the particular importance of the 
Chinese public procurement market, which is estimated to be roughly equivalent to one 
trillion euros, and outlined the industry's concerns and problems in China, the most important 
of which is actual market access for EU companies. Almost all important infrastructure, 
utilities, transport, energy projects etc are carried out through SOEs; if the Chinese offer to the 
WTO does not cover SOEs, this would leave out about the 95% of the procurement market. 
Mr Kerckhove then highlighted the importance of the EU Reciprocity regulation and qualified 
it as the only leverage the EU has in order to make the Chinese even interested in talking to 
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the EU. 

A long Q&A session followed, on which Mr Van Kerckhove stated the following:

Legal framework and actual situation on the ground:

Both laws are basically well structured and there are no evident inconsistencies. The major 
problem is not the legal framework itself but its implementation. Given that only top level 
government officials are in charge, there is absence of transparency with regards to the 
procurement conditions for almost 90% of the market. The rule of law is also abnormally 
flexible and courts are not independent. EU companies are discriminated, even when 
established in China under the Chinese law, while Chinese have the means to influence any 
bidding procedure.

Relation of central government PP legislation and provinces-similarity with EU directives:

In principle the provinces are bound by central government legislation and above certain 
thresholds, which are not necessarily high, the law needs to apply. Most interestingly, the 
Bidding law does not allow for Public-Private Partnership projects, while not all of the 
mechanisms look at the cheapest offers. Sometimes there is even an automatic elimination of 
the cheapest and most expensive offer and contracting authorities choose the average. 
EUCCC supports also other criteria to be taken into account, such as the life cycle costing and 
environmental criteria but if those are emphasised in an offer, Chinese officials would reject 
it.

EU companies' stance towards the International Procurement Instrument:

There seems to be no unanimity amongst EU companies based in China on whether the 
Reciprocity Regulation is a welcome leverage tool or not. The Chinese apparently understand 
these divergences and try to play the different Members States against each other. At 
individual companies' level, it is difficult to evaluate the reactions, since many companies 
established in China fear to take openly a position or to even express their dissatisfaction with 
the conditions on the ground. Chinese seem to have passed successfully the message that 
"whoever raises a finger to complain, will be black-listed". In Mr Van Kerckhove's opinion, 
all that the Chinese understand is a strong and consistent diplomatic position and this is why 
the IPI is important. 

(ii) Ziting Zhang, Business Manager of the Consumer Protection /Agriculture, Food and 
Beverage Working Group 

Mrs. Zhang stated that importance and awareness of consumer protection has been 
increasingly rising in China. In June the reform of the consumer protection law was launched, 
to which the EUCCC submitted comments, three of which were taken into consideration. In 
all, the law has certain problematic drafting points as some articles are phrased in too broad 
terms risking creating legal uncertainty when implemented. Mrs Zhang also noted that in the 
recent years there has been a surge of "professional consumers", i.e. consumers who 
systematically seek compensation for violations of the consumer protection law. 
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2. Meeting with Dr. Gerst, Standards and Conformity Expert of the EU SME Centre

Dr Gerst explained the role of the SME Centre in assisting small and medium enterprises to 
establish and develop activities in China. The centre offers numerous services to SMEs, 
among which most notably the "ask the expert" service which gives the opportunity to 
newcomers to profit from the experience of companies long established in China in their 
specific sector of economic activity. 

Regarding problems faced by SMEs in China, Dr Gerst listed the "buy local" obligation, the 
fact that many local companies can produce with lower cost by not complying with standards, 
with which EU SMEs have to comply to even enter the market. In that respect, discrimination 
and bureaucracy pose the biggest problems.

Replying to Members' questions, Dr Gerst confirmed that SMEs would favour more e-
procurement since it enhances transparency. This is something that also the EUCCC promotes 
but it is not really the prevailing procurement procedure.

3. Meeting with Mrs. Zhao Ruxia, Deputy Director General of the International 
Cooperation Department of the China Customs Administration 

Members opened up the meeting by referring to the 2008 IMCO delegation visit, when a 
meeting with customs authorities had also taken place. As a follow up to that meeting, 
Members expressed their willingness to discuss on the joint strategic framework for EU-CN 
customs cooperation, as well as developments on IPR customs enforcement and the overall 
cooperation of the EU with China on customs.

Mrs. Ruxia expressed her satisfaction for a long and close cooperation between EU and 
China.  She explained that in the framework of the joint strategic framework three principles 
were adopted: (i) customs control and mutual recognition; (ii) exchange of information, and 
(iii) mutual assistance. In terms of fields the cooperation covers IPR, anti-fraud actions and 
supply chain security actions.
The five working groups established in order to deepen the cooperation are the following:

- the IPR enforcement working group
- the secure and smart trade line pilot group
- the authorised and economic corporate group
- the antifraud working group
- the trade statistics working group 

In 2013, the EU and China agreed to renew this cooperation for another three years and to 
cover under it also new fields, such as notably trade facilitation.

Members stated that also in the EU the concept of "authorised economic operator" and trade 
facilitation are promoted under the new customs programme, which will take effect at the end 
of this month. Member States will then have to implement the new customs legislation into 
their own national legal order, with the objective of ensuring EU wide application by 2016.

Members' enquired whether the Chinese customs authorities have the possibility to destroy a 
product they seize, the cost of which will be borne by the infringer. They were particularly 
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interested in knowing what happens if the counterfeit product is destroyed and there is no 
knowledge as to the address of the producer in China. How can the product be replaced in this 
case? 

Mrs. Ruxia admitted that this is a complicated situation which the customs authority cannot 
necessarily address. In such a case authorities were said to be entitled to retain the good and 
demand explanations. If the good is identified as infringing the law, it can be confiscated and 
a penalty is imposed. If confiscated, authorities have the right to destroy the good.

Members were finally interested to know whether or how the information handed by Chinese 
authorities to the judiciary or to the police leads to actual prosecution. Mrs Ruxia explained 
that there are two ways to pursue a complaint: (i) through recourse to courts, and (ii) by a 
request submitted to the industrial department by the local government responsible for the 
registration of companies. She confirmed the Members' impression that there may be a 
disconnection between the content of laws and their actual implementation. Nevertheless, the 
Chinese government prioritises the issue of cooperation between different agencies. To this 
end, the "dual fighting group" (against counterfeit and substandard products) has as one of its 
main tasks to ensure the coordination of work between agencies. 

4. Meeting with Mr. Jiang Tianbo, Secretary General of the China Consumer's 
Association (CCA)

Members briefly presented the work of the IMCO Committee on consumer protection issues, 
putting emphasis especially on the Consumer Rights Directive as well as on the recent 
proposals on product safety and market surveillance. They also noted that one of the great 
challenges ahead is how to address consumer protection issues, arising out of cross border or 
internet sales, through international cooperation.

Mr. Tianbo informed Members of the recent Chinese law on consumer protection, which 
reaffirms the role of the CCA as an independent legal entity established in the public interest. 
The CCA is currently handling about 600 000 complaints annually, while the new law 
addresses also the issue of complaints concerning online sales, the volume of which has 
reached the amount of eight trillion; it defines the responsibility of online sellers, including 
the right of the buyer to return the good within 7 days without any justification. The online 
sales related complaints filed over the first half of 2013 doubled in comparison to the second 
half of last year and the main reason seems to be the difference between what you see on a 
website and what you get, as well as post-sale service. 

A second area of CCA competence is consumer information and awareness. The CCA is 
trying to educate consumers through its publications. Moreover, the new law prohibits the 
communication of spam/junk emails or sms messages, while it also addresses the problem of 
misleading advertising. Under the new law, advertisers and people participating in the 
advertisement (e.g. actors) will be jointly responsible with the manufacturer if they promote a 
product they have never even used for example.

In response to Members' questions regarding the enforcement of consumer law, it was 
explained that the new provisions in the law result from problems identified in previous 
complaints and these are now adequately addressed. A remaining concern lies with the 
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disparity of compensation damages in different provinces. Moreover, it was indicated that the 
Chinese law provides for both moral and punitive damages, the latter applying only when the 
seller/producer was engaged in fraudulent activities.

Finally, Mr Tianbo shared the Members' concerns with regards collective redress and class 
action cases, stressing that China looks up more to the European rather than the US consumer 
protection system. In this respect and in order to avoid abuses there is a cap of 46 claimants 
for a class action, while there are also strict qualification conditions as to who can be an 
eligible claimant. 

5. National People's Congress: Meeting with the economic and financial affairs 
committee 

IMCO's Chairman noted that the IMCO Committee has been very active in areas where they 
have also been engaged, while Mr. Yin Zhongxing, the Vice Chairman of the economic and 
financial affairs committee, welcomed the broad representation of the Delegation Members. 

The discussion immediately touched upon issues of substance when Mr Zhongxing enquired 
how is it possible for a well regulated market, protecting consumer rights, to also guarantee 
adequate competition, which also works in favour of consumers. IMCO Chairman confirmed 
that the combination of working to make the European single market better and drive 
competition is entirely compatible with protecting consumers and giving them a lot of choice 
and non-misleading information. 

Subsequently, Members were asked of their views with regards to the new Chinese law on 
consumer protection, which apparently has many provisions aiming at regulating the relation 
between consumers and sellers. After stating their satisfaction with the earlier meeting with 
the CCA, which presented to them the new framework, Members confirmed that both China 
and the EU seem to have the same priorities; the EU consumer rights directive, for instance, 
also takes into account that in the online world we need special types of consumer protection, 
because remote transactions need special treatment. 

Finally the NPC representatives enquired about the role of governments in Europe to ensure 
product and food safety. Members responded that drugs and medical devices are highly 
regulated in the EU. To that end, there is a network of agencies in Member States and a 
Central Agency in London for pharmaceuticals, as well as an IT based alert system (Rapex); 
when a problem is reported, products are withdrawn from the market. 

III. Wednesday 30 October

1. Meeting with Mr Liu Zhaobin, Director General of the Department of Policy and 
Regulation of the General Administration of Quality, Supervision and Quarantine 
of the People’s Republic of China (AQSIQ) 

IMCO's Chairman explained why consumer protection and product safety are key issues of 
interest to IMCO and presented the most recent pieces of legislation adopted by IMCO on 
consumer rights, product safety and market surveillance, as well as on reform of standards. He 
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subsequently invited the Director General of AQSIQ to update Members on the recent 
legislative changes to which AQSIQ itself was subject.

At the outset Mr Liu Zhaobin underlined the importance of the EU-China relation 
acknowledging that the EU is the number one trade partner for China. AQSIQ, which is 
directly under the State Council and has law enforcement powers, was established in April 
2001 to assume work on standard setting and quality inspection, to provide common rules on 
market supervision and product safety and to overview the implementation of various 
international cooperation agreements. Most of this legislation was said to date back to 80s and 
90s, while parts were recently revised. In summary, the main axes of relevant legislation (five 
laws and two regulations) and AQSIQ's responsibilities arising therefrom were presented as 
follows: 

i. Market access: AQSIQ is tasked with issuing production licenses and oversees CCC 
certification and fraudulent behaviour. China is gradually reducing the number of special 
regimes (e.g. for boilers and lifts); for those that remain AQSIQ is responsible for 33 
large categories. 

ii. Market regulation: AQSIQ requires that all products in the market carry a marking in a 
standardised and clear manner. Such system also applies to vehicles, where for example 
almost 11 million defective vehicles have been recalled from the market. 

iii. Standardisation: specific at four different levels: national, industry, local and company 
specific standards.

iv. Surveillance: including of responsible local authorities and specialised products such as 
medical equipment.

v. Testing and labelling of products: a. Early warning and rapid reaction to risks system; b. 
Regulation of import export products according to different categories (food safety 
regulation); c. priority compulsory inspection of certain hazardous products such as 
chemicals

vi. Consumer protection: e.g. in terms of product liability where consumers are entitled to 
complain, seek damages, appeal and report problems. 

vi. Responsibility: to impose sanctions in response to illegal activities.

Mr Liu Zhaobin closed his presentation by referring to the 2006 Memorandum of 
Understanding concluded with the EU, in order to manage bilateral cooperation arrangements. 
As a result, the rapid alert system for non-food products, allows partners to notify each other 
as soon as an incident occurs. 

Members stated their appreciation for the strengthening of cooperation between the AQSIQ 
and the Commission, as well as for AQSIQ's intervention to stop a large number of dangerous 
products to be shipped to the EU. They noted nevertheless that according to the Rapex system 
the majority of defective products arriving in Europe originate in China. In that respect, they 
stressed that one of the new elements of the recent EU legislation, is to inform manufacturers 
to build-in the safety in the product (safety by design) and asked AQSIQ representatives 
whether this is something they also do. A further question from Members concerned 
traceability of products and whether there would be anything the EU side could do to facilitate 
Chinese authorities in their efforts to trace the manufacturer of a certain product in China. 

AQSIQ responded that it would be useful for them to have precise information on the origin 
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of a product so that the traceability of the manufacturer on the Chinese side becomes more 
efficient. To this end, it was suggested that a common system of bar codes is adopted, to 
facilitate traceability of products and enable real time information exchange between the EU, 
the US and China. While it was mutually acknowledged that the more China and EU could 
align their approach the better it would be for consumers and for international trade, Members 
indicated the difference between their legislative powers and the executive powers of the 
Commission, to which Members committed to transmit this proposal.  

The meeting was concluded with three suggestions for further cooperation: 
- Improved update on legislative plans and actual legislation;
- Reciprocal visits and targeted training programme to share best practices;
- Update on evolutions in the law enforcement area

2. Meeting on Public Procurement with Mr Wang Shaoshuang, Deputy Director 
General of treasury department of the Ministry of Finance 

DDG Wang opened the meeting by stating his personal involvement to the reform of the 
government procurement law in China and indicated that MoF is responsible for regulating 
public procurement. IMCO Chairman referred to the experience of the EU on the reform of 
the public procurement package and the reciprocity regulation, which still remains on the 
table and addresses reciprocal access in third-country markets. IMCO Chairman then outlined 
the issues of most interest to the EU:

i. China's accession to the GPA, and
ii. The new economic plan to be announced next week, which is expected to open up 
the energy market particularly with regards to SOEs.

DDG Wang stated that the current reform focuses on two points: First, completion and 
refining of a legally based public procurement system, and, second, creation of the conditions 
for acceding to the GPA. In his presentation on the applicable legal framework, he specified 
that - in the absence of expertise within China - the drafting of the Chinese law benefited from 
German assistance. Its scope though was acknowledged to be narrower than the Union's 
legislation since it does not apply to SOEs, while major construction works are subject to the 
biding and tendering law. Hence, while typically government procurement accounts for 15% 
to 20% of GDP, China has noted a total expenditure of about 200 billion US dollars between 
2002 and 2012, which constitutes only a small fraction of Chinese GDP. Other than that, it 
was indicated that the Chinese legislation enshrines similar principles to those of EU 
legislation: openness and transparency, trustworthiness, competition and creditworthiness. 

Regarding accession to the GPA, DDG Wang stressed the added value and the mutual 
benefits which result from it, especially with regards to openness. He furthermore confirmed 
that it remains a high priority for China, which has submitted four offers to WTO since 2007 
and is currently revising an offer to be submitted by the end of this year. In this respect, he 
anticipated that it would be difficult for China to satisfy the requests of GPA Members to the 
extent that they stretch beyond the national legal framework and seek to cover SOEs, 
transport, energy and construction services in the revised offer. He then highlighted that China 
remains a developing country and cannot access only on its own efforts, stating that it would 
be important for other GPA signatories to show pragmatism in that regard.
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Members drew the attention of DDG Wang to the Union's legal framework encompassing 
SOEs and invited China to be inspired from the experience of EU's reform of the public 
procurement legal framework. The main objective of this reform was improved transparency, 
simplification and making the process friendlier to SMEs. DDG Wang precluded such 
eventuality especially with regards to SOEs by pointing to the differences between the EU 
and China. In his opinion, Chinese SOEs operate independently from the government and aim 
at making profits as any other commercial company; while EU SOEs aim at satisfying a 
certain area of public interest. 

In response to Members questions with respect to the EU reciprocity regulation DDG Wang 
noted that despite China not having yet acceded to the GPA nor signed a bilateral agreement 
with the EU, its market is fully open to EU companies, while in contrast the EU is closing the 
door to Chinese companies. For government procurement, as defined in Chinese legislation, 
the market is open, further opening requires revised legislation to add more sectors. DDG 
Wang also said that China feels targeted by the Reciprocity regulation and stated that Chinese 
companies' ability to access the EU market will be affected. Inevitably this will lead to 
requests within China to reciprocate the treatment and restrict the access of EU companies in 
China. Members denied the allegation that the EU market is closed to Chinese companies and 
referred particularly to Cosco investment in Greece at the port of Piraeus. They furthermore 
elaborated on their impression that Chinese and EU companies do not compete on a level 
playing field and that in contrast there is significant frustration as to the access to certain 
sectors which seemed to be fully reserved to Chinese companies.

Finally, in response to Members' question as to how China ensures transparency and fairness 
of the process, DDG Wang said that one of the main issues for China to tackle is corruption. 
The main tendering means envisaged is open public tendering and in Chiba it amounts to 18% 
of GDP. This was said to be amongst the highest percentages in the world. IMCO's Chairman 
stressed the value of e-Procurement for a transparent and fair process, as well as for the 
facilitation of SMEs' access and the delivery of value for money. The meeting was concluded 
by China reconfirming its commitment to open up government procurement to SMEs and to 
continue contacts with the EU on this issue.

IV. Thursday 31 October 2013

1. Briefing by Mr V. Piket, Head of the EU Office to Hong Kong (HK) and Makao 
with the participation of the Counsellors of FR and DE

Mr Piket explained the particularity of Hong Kong in terms of administrative autonomy and 
underlined that the "one country two systems" model has worked to the benefit of both 
Beijing and Hong Kong up to now, while it is about to be tested with the election of Hong 
Kong's Chief Executive by universal suffrage for the first time. Moreover, the degree of 
presence of central Chinese government over Hong Kong has become more evident during the 
last years, raising concerns as to how long will Hong Kong be able to maintain its values, 
such as freedom of expression, freedom of press, transparency, less corruption, free market 
economy and a favourable investment environment. 

Hong Kong economy is mainly based on luxury products, retail, tourism and real estate. In 
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contrast, manufacturing is easier in Shenzhen. Being a high income economy though does not 
make Hong Kong also a developed economy: almost 20% of population lives below the 
poverty threshold, while the housing situation in many occasions falls short of any human 
rights standards (e.g. an average apartment for a family was said to have the surface of 14m²). 

The EU - HK trade and investment relation was said to be equivalent to 64 billion euros worth 
of goods and services, while it was noted that there was a 140% rise of investment of HK to 
the EU. In the opinion of Mr Piket these figures raise the issue of an investment agreement 
between the EU and Hong Kong, now that one is to be negotiated with China.

The German counsellor stressed that HK is the only place combining the advantages of: rule 
of law (anti-corruption, independent justice, freedom of press), legal security and access to 
mainland China, while the French Counsellor noted that HK constitutes the number one 
destination of Chinese mainland citizens.

In response to Members' question as to whether the housing issue could lead to a diaspora 
wave towards the mainland, it was confirmed that indeed citizens of HK buy property on the 
other side, where there is more space and prices are lower. The HK government was said to be 
keen on increasing the exchanges and does not necessarily see this as a problem.

2. Meeting with academics from Hong Kong University and Open Computing Alliance 

 Professor Yun Zhao, Director, Centre for Chinese Law, (China IT);  
 Dr Marcelo Thompson, Deputy Director, Centre for Law & Technology; 
 Dr Haochen Sun, Deputy Director, Centre for Law & Technology (IP) 
 Mr Stacy Baird, Open Computing Alliance 

An interesting exchange of views took place between Members, academics and the Open 
Computing Alliance, touching upon issues of data protection, cyber security, network 
neutrality and cloud computing. The main points of the discussion were the following:

 For the first time in 2010 the NPC adopted a law establishing a right to privacy; until 
then most of data protection provisions were established at ministerial level 
regulations. 

 Data protection in HK is higher than in mainland China. However, the law foresees no 
right to be forgotten, as is the case in the EU proposal, while there is no need for 
consensus in order to collect data. If the data are relevant to the activity concerned, it 
can always be collected. This raises concerns as there is also no consumer protection 
law in HK. In reality HK is a liberal society and the only reason there is a Privacy 
Ordinance is to be able to transfer data back and forth to the EU. 

 According to academics, network neutrality is seen as a question interconnected to the 
liability of internet intermediaries. But since the idea is rather vague it was proposed to 
build such liability rather on the well-known principles of proportionality and 
reasonableness: the intermediary should be asked to be reasonable and have a 
proportionate behaviour.

 Cloud computing saves a lot of money for large institutions (one third of expenses), 
while it is also flexible in terms of procurement. It is currently very much used on 
Financial Services and in the Telecommunication sector, while the most interesting 
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thing is that all governments are looking at cloud at the same time and no one is on the 
lead. 

 Control over cloud content has to result from a balance between customer choice and 
flexibility on one hand and risk assessment and due diligence on the other hand. The 
client has to be able to understand, data should be used only for what cloud client 
consented, cloud providers should meet ISO and other relevant standards, while 
providing regular reporting and information, an audit right and transparent conditions 
for termination could contribute to more cyber security on the cloud.

2. Meeting with representatives from the Government Chief Information Officer 
(OGCIO) and Hong Kong Police Force (HKPF)

OGCIO and HKPF presented to Members HK legislation on internet security and cyber-
crime, while IMCO's Chairman shortly presented what the EU is also doing in these fields in 
terms of legislation. The main points of the respective presentations and of the subsequent 
discussions were the following: 

i. Presentation of Alex Lee (OGCIO) on internet security, strategy, governance and 
management

 The local cyberspace environment in Hong Kong presents an impressive coverage: 
84% of households have broadband access, all government officials have access to the 
internet, there are over 300 Government web sites, over 70 e-Government mobile 
apps, over 830 million online e-Government transactions and about 20.000 public WI 
FI access points.

 When it comes to cyber-crime, global reports indicate 1 million victims per day, while 
33% of consumers stated having experienced cyber-crime.  

 HK authorities have put in place a tripartite cyber security and incidence response 
framework: OGCIO (monitoring of security trends), HKPF (enforcement action) and 
Hong Kong Computer Emergency Response Team Coordination Centre (coordination 
of emergency responses). In this way, both CERT and the enforcement agency remain 
independent from law makers. 

 Whenever there is an incident, alerts are given out to the public. If a report is filed 
with the Police, statements are taken and competent authorities are given access to 
computers and files. The public release of such information depends on each case. 
Most of time the public is informed, but, on certain occasions, priority is given to the 
concerns of the victims. 

ii. Frank Law (HKPF) presentation on technology crime and cyber security

 Technology crime increased from 1506 in 2009 to 3015 incidents in 2012. 
 International collaboration amongst law enforcement agencies, as well as the sharing 

of information and intelligence with stakeholders appears amongst HKPF priorities. 
 In order to ensure security for cloud computing services, which is widely used by the 

HK government, information is put on three types of cloud platforms: in-house 
platform for administrative issues, outsourced platforms for information shared widely 
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with the public, while sensitive information can be stored only if certain conditions are 
met, to guarantee security.

 HKPF makes sure to inform SMEs of what they should be aware of, how to use secure 
cloud providers and what to put on the cloud. Awareness and information is 
disseminated through the cloud experts working group, while a cloud information 
portal has also been established and comprises all best practices and guidelines. 
Moreover, HKPF is currently working on the development of cloud computing 
standards. 

The visit to Hong Kong was concluded with a reception hosted by the European Brands 
Protection Council. The Chair of the Council Mr Mayank Vaid praised the Hong Kong 
business environment as one that allows EU companies to thrive economically and trade with 
mainland China. Members of the Brands Council gave presentations, indicating significant 
data on the evolving counterfeit market both at the demand and at the supply side. Most 
notably China was said to feature first as the country of provenance of counterfeit products 
both by articles (64,51%) and by value (77,09%), while also EU Member States (Greece and 
Bulgaria) were included as countries of provenance of counterfeit articles. 

IMCO Members presented all the relevant work which has recently been concluded in the 
field of customs enforcement of intellectual property rights and stressed their firm 
commitment to protect EU brands in order to safeguard the unique quality of products and to 
protect consumers.   


