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INTRODUCTION

In 2010 the Commission has launched a public consultation on the future of electronic 
commerce in the internal market and the implementation of the Directive on electronic 
commerce (2000/31/EC). In the second half of 2011, the Commission will release a 
Communication on electronic commerce, including on the impact of the Electronic 
Commerce Directive, based on the result of the consultation. 

IMCO, building upon its report, which was the basis of the EP's resolution on "Completing 
the internal market for e-commerce", adopted in September 2010, has launched in March 
2011 a Working Group on e-commerce.

During meetings, this Working Group has analysed the current situation of e-commerce in Europe 
and the barriers that we are still facing today, as well as, potential solutions, and the necessary 
measures needed to implement a European Trustmark, an initiative that has already been 
approved by the European Parliament.

Electronic commerce constitutes an important means to promote cross-border trade, 
improving the accessibility of Europe’s population to more varied products, to more 
qualitative products, and exerting greater price competition in the on-line and off-line world. 
However, 10 years after the adoption of the “directive concerning certain legal aspects of 
information society services and, in particular, electronic commerce” the so-called Electronic 
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Commerce Directive, the development of retail electronic commerce remains limited to less 
than 2% of European total retail trade. 

The “Electronic Commerce” Directive

The “Electronic Commerce” Directive, which is still very current today, aims to remove 
barriers to the establishment of providers of information society services and to the cross-
border provision of on-line services in the internal market, therefore giving both to businesses 
and to citizens legal certainty. Technologically neutral, it covers a broad field: not only 
electronic commerce (businesses-to-business and business-to-consumer) in the strictest sense 
(including on-line pharmacies), but also on-line newspapers, on-line financial services, 
services of regulated professions, etc. On-line gambling, however, is excluded. 

The Directive, which aims towards maximum harmonisation, has five key provisions: 

 The internal market clause (Article 3) which, although subject to derogations, provides 
the legal certainty which is essential to the development of cross-border on-line services. This 
clause is otherwise known as the “country of origin principle”: each Member State shall 
ensure that the information society services provided by a service provider established on its 
territory complies with the national provisions applicable in the Member State in question 
which fall within the “coordinated field”, even when he provides the service in another 
Member State. 

 Requirements aimed at facilitating the development of providers of information 
society services, boosting confidence and strengthening legal security (Article 4): namely the 
prohibition of prior authorisations, obligations to provide information and ensure transparency 
with a view to ensure consumer confidence as well as the provision of a framework for 
commercial communications (Articles 6 to 8). It abolishes the prohibition of commercial 
communication for the regulated professions, enabling them to open internet sites, and leaves 
it to the professional associations to regulate such new practices in their codes of conduct. 

 The regulatory framework for electronic contracts (Articles 9 to 11), including the 
harmonisation of the conditions necessary for the conclusion of such contracts (e.g. the 
obligation for the service provider to acknowledge the receipt of the customer/user without 
undue delay and by electronic means). 

 The regulation of the exemptions of the liability of intermediaries (Section 4, Articles 
12 to 15) with a view to ensuring, on the one hand, the provision of basic intermediary 
services guaranteeing the free movement of information on the network and, on the other, a 
legal framework enabling the development of the internet and electronic commerce. 

 Administrative cooperation (Articles 19 and 3.4), both between Member States and 
between the Member States and the European Commission, with a view to ensuring the 
proper implementation of the Directive, through mutual assistance and the setting up of 
contact points. It also encourages Member States to inform the European Commission of 
important administrative and legal decisions taken on their territory regarding disputes 
relating to information society services and of practices, usages and customs relating to 
electronic commerce. 
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The European Commission's public consultation on the future of electronic commerce in 
the internal market

The European Commission, in its consultation sought to study in detail the various reasons for 
the limited takeoff of electronic commerce, as stated in the Retail Market Monitoring Report 
“Towards more efficient and fairer retail services in the internal market for 2020” (on which 
IMCO has just adopted a report on 25 May 2011) and evaluate the implementation of the 
Directive as announced in the Communication “A Digital Agenda for Europe”. 

The consultation addressed a number of subjects:

- The level of development, both national and cross-border, of information society 
services. 

- Issues concerning the application of Article 3(4) by the Member States (administrative 
cooperation). 

- Contractual restrictions on cross-border on-line sales. 
- Cross-border on-line commercial communications, in particular by the regulated 

professions. 
- The development of on-line press services. 
- The interpretation of the provisions concerning the liability of intermediary information 

society service providers. 
- The development of on-line pharmacy services 
- The resolution of on-line disputes. 

The answers had to be submitted by 15 October 2010. The result of this work will be taken 
into account in the Commission’s deliberations with a view to the adoption in 2011 of a 
Communication on electronic commerce, including on the impact of the Electronic 
Commerce Directive.

The output of the IMCO Working Group on E-Commerce

On February 28, 2011, the IMCO Coordinators have mandated Mr Pablo Arias Echeverria, 
the rapporteur of the report "Completing the internal Market for e-commerce to set-up a 
Working group on e-commerce. The Working Group provided a forum for an exchange of 
views on between policy-makers in the European Institutions and respective stakeholders to 
analyze the steps required to improve e-commerce, enhance consumers' confidence and go 
deep into the necessary measures needed to implement a European Trustmark initiative that 
has already been approved by the European Parliament. 

The minutes of the 4 meetings1 of the Working Group have been put together in this 'Notice 
                                               
1 The E-Commerce Working Group meetings are as follows:
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to Members' which has been translated in all languages. The main conclusions as well as 
points which call for further reflection in view of future action on e-commerce have been put 
together in a separate 'Working Document'. These will be presented in IMCO Committee on 
12th July. The results of the working group on e-commerce will also serve to inform the 
forthcoming Communication. The online market needs to be transformed into a real 
opportunity to fight against the economic crisis. E-commerce rules in Europe need to be 
updated to the 21st century’s digital society. 

                                                                                                                                                  
23rd March 2011: First meeting of the Working Group: How to overcome the current barriers to cross-border e-
commerce?
19 April 2011: Second meeting of the Working Group: How to create confidence in E-commerce?
3 May 2011: Third Meeting of the Working Group: Data protection implications, the role of internet platforms 
and, how to launch an EU Trustmark for E-commerce users?
31 May 2011: Last meeting: 
12 July 2011: Conclusions. Presentation of the conclusions in IMCO Committee.
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First Meeting of the Working Group, 23rd March 2011
From 08:00 a.m. to 10:30 a.m., ASP 1E3 Brussels

Overcoming the current barriers to cross-border e-commerce 

1. The coordinator Mr Pablo Arias Echeverría welcomed the participants to the Working 
Group and explained that this meeting is the first in a series of 4 meetings which will 
aim to identify which are the current barriers to cross-border e-commerce and how to 
overcome them. Confidence in e-commerce from consumers and businesses needs to be 
increased through further innovation, simplification and security. A European Trustmark 
is one possible way of increasing further consumer confidence in e-commerce as well as 
regulating for safe and secure online payments.

2. Jean Bergevin, Head of Unit on Free movement of services and establishment II: retail 
and information services, DG Markt, presented a number of the issues which will be 
addressed by the forthcoming Communication on the E-Commerce in the European 
Union, due in June/July 2011. He put forth a number of points which call for reflection 
as they could be obstacles to an effective implementation of e-cross-border e-commerce, 
including: 

a. There are differences in the standards of e-privacy and data protection amongst 
the EU Member States; 

b. There are also differences in costs and availability of delivery services across 
the EU. SMEs are particularly important to bear in mind as they are some of 
the biggest users of e-commerce; 

c. It is also imperative not to allow major producers of goods or major digital 
good suppliers to 'hide' behind national laws and identity to fragment the 
Internal Market. This would represent  non-compliance with Article 20 of the 
Services Directive on which guidelines will be prepared and also could be 
consider as unfair commercial practices on which a Communication is being 
prepared for the autumn of this year; 

d. The management of Intellectual Property Rights (IPR) differs too from one 
Member State to another and this to explains why digital goods are subject to 
different offers or availability across the Member States. Announcements on 
modernising the IPR acquis can be expected in this respect. 

e. Differing treatment of digital goods and phuscial goods in terms of VAT is 
another problem. Thus' e-books are subject to normal VAT rates whereas 
physical books are often subject to lower band rates.. This has been raised in 
the recently adopted Green paper on tax; 

f. For an effective EU Trustmark such national differences need to be overcome 
and a coherent regulatory framework at EU level is required. In view of such a 
mechanism, national legislators need to be involved as well as the support 
coming from the European Parliament; 
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g. There is currently a lack of transparency in the acquis requirements. Increased 
transparency, especially on the scope of e-commerce rules would be conducive 
to more trust, which is an essential factor;

The forthcoming Communication needs to assess, amongst other, the potential of e-
commerce in the EU, how to overcome the fragmentation of rules in the acquis; and, 
what actions are required to address the remaining fragmentation. 

3. E-Commerce and consumers, by David Mair, Head of Unit of Consumer Markets, DG 
SANCO, European Commission.

E-commerce is a disruptive development, both for businesses and policy makers, due to 
its cross-cutting nature. Therefore, an integrated approach is needed to tackle the 
challenges it poses. The Internal Market Conditions Scoreboard of 21 March 2011 
features the progress achieved so far in e-commerce. This complements the results of the 
2009 study1 'Mystery shopping evaluation of cross-border e-commerce in the EU', 
conducted by DG SANCO and the Communication and Staff working document on 
cross-border e-commerce (2009. 

E-commerce is growing steadily within Member States but not across borders. The 
evidence shows that consumers, who try it out, are overall satisfied and continue to use 
it. Others, who do not try it, tend to remain reluctant. This suggests that there is a huge 
confidence problem on the demand side. We need to allay consumer fears in the case 
something goes wrong.  We need credible cross-border enforcement, an efficient cross 
border ODR system to resolve potential conflicts. The European Consumer Centres can 
also help. We should link the issue of building up trust in e-commerce to actual 
consumer behaviour.

We also see fragmentation on the demand side; consumers do not know what offers are 
available from cross-border retailers. There are approximately 300 price comparison 
websites, with only handful being cross-border. There is a need for pan-European 
multilingual price comparison sites. Without reducing choice, we should harness the 
power of the internet in a way that comparisons, on issues such as price and quality, are 
more helpful and meaningful for consumers.  

Our goal should be to make e-commerce a credible alternative to consumers and 
businesses that wish to use it. This exerts strong competitive pressure, drives markets 
and deepens the Internal Market. People may benefit even if they don't shop online

A study is currently under way aiming to assess the missing potential of e-commerce in 
Europe and, the results of which, will inform the forthcoming Communication. 

                                               
– 1 'Mystery shopping evaluation of cross-border e-commerce in the EU', is a study 

conducted on behalf of the European Commission, DG SANCO, by 
YouGovPsychonomics and published on 20 October 2009.



CM\872357EN.doc 7/32 PE467.179v03-00

EN

4. Digital Agenda for Europe and E-Commerce, by Miguel GONZALEZ-SANCHO,
Deputy Head of Unit, DG Information Society and Media C1: Digital Agenda: Policy 
Coordination. 

The Digital Agenda for Europe is one of the 7 flagships of the 2020 strategy and the aim 
is to the frame European ICT policy. One of the main challenges is the fragmented 
digital market, which hinders e-commerce and calls for an integrated approach to 
improve the situation. Only 8% of online shoppers buy from another country. 60% of 
online orders fail due to technical and/or legal reasons. Confidence in the e-privacy is 
still lacking and is a major concern. Another key issue is IPR management across the 
EU. Transactions and online payments also have barriers, e.g. e-signatures, bank fees, 
etc.

How can we build digital confidence? What are the rights of consumers? Which are the 
rights that consumers actually know they have? 

Next steps announced in the Digital Agenda for Europe (DAE) include amongst others:

 The EU data protection framework will be reviewed
 Online dispute resolution will be examined further, as part of possible future 

Commission proposals on alternative dispute resolution, as well as Collective 
redress possibilities need to be addressed.

 A stakeholders' platform for online Trustmarks to be set up by 2012.

In June 2011, the first Digital Agenda Assembly will take place.

5. In conclusion to the 1st Working group meeting, the following points were raised by 
the participants as topics for further reflection:

E-commerce is not only about increasing e-commerce per se but rather it's how consumers 
and businesses are prepared to sell and buy on-line across borders. It is not only about price, 
but it's rather about having more choice and improving competition and transparency as this 
would in turn improve standards and efficiency across all the retail sector. It also has the 
potential to create more jobs. E-commerce needs to become a credible alternative to off-line 
shopping.

Overcoming the current fragmentation in the internal market for e-commerce and proper 
enforcement are essential. In online payments, we are moving more towards a system of 
micro-payments. Presently there are still minimum caps, therefore in a number of cases, 
consumers end up paying too much.

Illegal practices need to be prevented such as child pornography sites. How fast could such 
sites be removed from internet platforms? Presently, enforcement focuses on IPR; however, it 
needs to go beyond. Enforcement needs to be viewed in a horizontal manner. What dissuasive 
action can be envisaged? Is naming and shaming efficient as a dissuasive action? 

A code of conduct for online users can be established. What should the scope (personal and 
material) of such a code of conduct? What kind of information and service is to be provided to 
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online users?
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Second Meeting of the Working Group, 19th April 2011
From 10:00 a.m. to 12:30 p.m., ASP 1E1 Brussels

How to create confidence in E-commerce

1. The coordinator of the Working Group on E-commerce, Mr Pablo Arias Echeverría
welcomed the participants and explained that this meeting is the second in a series of 4 
meetings and is the first open meeting involving not only policy-makers from the 
European Parliament and the European Commission, but also Stakeholders. The 2nd 
Working Group's meeting focused on How to create confidence in E-commerce.

2. The Consumers Rights Directive and E-Commerce, by Andreas Schwab, Member of 
the European Parliament. Rapporteur of the Consumer Rights Directive.

Andreas Schwab highlighted the strong interaction between e-commerce and the 
harmonisation of consumer laws. Consumers want to know their rights whereas traders 
would like a single set of laws to refer to and not a whole array.

There are still a number of issues which are still not tackled in the new Consumer Rights 
Directive (CRD). The CRD is a first step with other measures to follow. One needs to 
examine how to make its provisions helpful for e-commerce. Two key provisions are: 
Withdrawal Rights and Guarantees.

The Right to Withdrawal 

Extending and uniformising withdrawal right across the 27 EU member states is of great 
importance. A tool is needed to enable consumers to withdraw from a contract in one 
go. With the certainty of having such a right, e-commerce will be boosted. What is 
needed is one set of EU rules per type of contract. Biggest shops may offer the cheapest 
prices but even the biggest outlets may not serve the entire EU at times, whereas e-
commerce would enable access of certain products even to the most remote areas of the 
EU territory. 

Consumer protection has a price however; this should be included in foreseeable costs. 
Article 11 of the CRD foresees a reminder to consumers about the real cost of the 
transaction to be incurred to maximise transparency as this is in trust would increase 
trust and this is not a costly measure.

The Guarantee

Chapter 4 of the CRD deals with the guarantee to the consumer. To benefit fully from a 
guarantee, one needs to look not only at the number of years covered by the guarantee 
but also at the quality of the product. More work still needs to be achieved however in 
this area.

3. E-Commerce and consumers in Europe, by Ursula Pachl, Deputy Director of BEUC 
(The European Consumers' Organization)
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Mrs Pachl, opened her presentation by presenting the status quo of cross-border e-
commerce. One of the main challenges is the fragmented digital market, which hinders 
e-commerce and calls for an integrated approach to improve the situation. Only 10% of 
online shoppers buy from another country. The consumers who do not as yet use cross-
border e-commerce could be divided into 2 groups: a) those who are not confident 
enough to engage into e-commerce cross-border transactions (b) those who  want to buy 
cross-border on-line but are prevented from doing so by various reasons, such as for 
example sales restrictions based on intellectual property rights, selective distribution 
arrangements etc. 

Consumers have various concerns about cross border e-commerce, amongst which one 
finds: fraud, uncertainty as to what they can do ‘if something goes wrong” and how to 
get refund; problems with delivery of goods; language barriers; broadband access; 
digital literacy; lack of choice of means of payment and the associated charges; IPR, 
after-sales services across border; anti-competitive practices; protection of personal data.

BEUC doesn't think that the e-signature measure is what consumers would really like as 
a flagship initiative of the Digital Single Market. 

From the last Eurobarometer survey, traders have stated that having uniform rules across 
the EU, to their view, this will not have much impact of e-commerce and that 
consequently BEUC believes that a new B to C contract law initiative is not necessary.

With the consumer rights directive, once it will be finally adopted,   progress on 
Distance Selling rules will be made. BEUC found that the Parliament has managed to 
adopt a number of good points to improve consumer protection in on-line transactions. 
In this field one needs to pay attention amongst other, to the following matters in the 
Parliament’s text: Rules on cost traps on the Internet are included, but a confirmation of 
consumers' awareness of the fact that an offer is paying should not be merely substituted 
by a simple registration on-line; according to the EP’s text, costs for returning of goods 
upon withdrawal  would be carried by the trader if the good values more than 40 €;  less 
good is the fact that so far there have been too many exemptions on the right to 
withdrawal in the Parliament’s text; exaggerated charges for use of credit cards would 
be prohibited; more specific protection as regards the purchase of digital content would 
be included ; 

In addition BEUC believes that business education needs to be improved (as the focus 
seems to be only on consumer education); 

ADR (Alternative Dispute Resolution)  needs to be developed further and a sound 
application of Rome I should help clarify further the application of International Private 
law in this field; 

BEUC currently works to develop an “EU model contract” for on-line purchases, which 
should be linked to an on-line alternative dispute resolution scheme; this initiative could 
feed into the development of an EU Trustmark; the provision to consumers of all 
relevant data about traders is an important legal obligation; increasing digital literacy for 
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all generations is key.

4. Postal Services and E-Commerce, by Werner Stengg, Head of Unit. DG Markt E3-
Online and Postal Services. European Commission.

E-commerce and postal services have been put together in the newly restructured DG 
Markt. Postal services are important in their own right and in social terms as they bring 
about social cohesion in their own right as they allow for access to the population in 
remote areas. Postal services have been liberalised shortly, at least for the majority of 
Member States, and this was accompanied by various safeguard measures. Quality of 
service, timing and regularity of service are key issues. Also of importance are: the role 
of national regulatory authorities; authorisation and licensing regimes; universal service 
obligation, employment-related issues, etc. Some Member states will only achieve this 
liberalisation in 2 years' time.

If postal liberalisation is to bring benefits for private and business clients alike, effective 
market entry for new companies is key (licensing requirements, delivery infrastructure, 
labour law implications, competition laws to prevent distortion, etc).

Electronic substitution and the financial crises have led to substantial decreases in mail 
volumes, whereas parcels are a growth area thanks to increasing e-commerce activities.

On the link between Postal Services and E-Commerce, Mr Stengg, endorsed the 
concerns raised by Mrs Pachl, according to which physical delivery is still perceived as 
a barrier by suppliers and buyers alike. He also highlighted that in cross-border e-
commerce, cross-border parcel delivery implies higher tariffs than domestic delivery. 
Price differences are to be explained by various factors: quality of service; track and 
trace service; distance; timing; water-borders between regions, etc.

In October 2011, a study on parcel delivery services will be published.

5. Postal Services and E-Commerce, A perspective from the private sector, by Carsten 
Hess, Vice President and Head of Corporate Representation in Brussels. Deutsche Post 
DHL

The 3 high growth triangles of trade today represent nearly 50% of total trade in 
volumes shipped and are expected to grow fast in the coming years: 

 Europe will not be part of it. 

It will be:

 Intra-Asia (28 %), Asia-Latin-America (5%) and Asia – Africa (18 %) 
 In addition Intra-Latin-America (growth 18 %), but starting from a low level.

Why is that important for E-commerce within the EU? 

 A lot of consumer products purchased in EU is shipped from Asia (i.e. electronics, 
fashion items)
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 Those global trade lanes are run by mostly European logistics companies (about 15 
out of 20 market leaders in intra-Asian growth market are European).

 This makes the Single Market so important for European logistics companies. 
Europe needs the growth from e-Commerce and a fully functioning Single Market 
where costly barriers for both consumers and logistics companies will be removed!

Post-crisis, mail volumes have declined worldwide between 3 and 5% in 2010, however, 
the growth of international parcel business is expected to continue as this fuelled by the 
increased in cross-border e-commerce.1 Various e-commerce products are only available 
from cross-border e-commerce and often even products found domestically could be 
purchased at a cheaper rate from abroad. 

Delivery though is an important driver for e-commerce and distance selling. In 
shipments, one has to consider, amongst other, the following: the shipment rights; 
reliability; speed of delivery; customer friendly service and a good returns policy.

On the regulatory regime, a one stop shop is required for regulatory services. A balance 
between border data flow and privacy for the further development of the Single Market 
is required and this calls for a swift revision of the 95/46/EC data protection directive 
including transatlantic or even global standards. VAT rules also need to be simplified 
and uniformised as much as possible; as well as, warehouse servicing needs to be 
clarified - which and whose law applies as well as whose VAT. Ecological taxes, road 
charges (i.e. EU Euro-Vignette) will increase charges and costs for e-Commerce 
customers.

A 'Frontex for goods' on the outside border of EU has been raised recently by MEPs to 
tackle IPR enforcement issues. This would be a wrong way because it would not 
increase protection but hamper severely postal and express supply chains without 
benefit.

In the White paper on transport, 2030 is the target date to shift 30% of shipments to rail 
and inland waterways. That would likely destroy e-Commerce business models like 
next-day-delivery.

6. In conclusion to the 2nd Working group meeting, the following points were raised by 

                                               
1 European Union

 TNT:  - 7 %
 La  Poste France: - 3.5%
 Swiss Post: - 2.3 %
 UK Royal Mail: - 5%
 Posten Norden (DK, SWE): - 10% (DK: - 50 % last 10 years)

Abroad
 USPS: - 3.5 % (-25% last 5 years)
 China Post: - 2.8% first 5 months in 2010
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the participants as topics for further reflection:

The current fragmentation in the Single Market across the 27 Member States, as well as the 
differences in VAT need to be overcome and trust of consumers and traders in e-commerce 
needs to be increased. Perhaps, e-commerce should become the 28th Member State so that we 
overcome the current barriers.

The role of SMEs needs also to be highlighted as they are the driving force of European 
economy. Google has a site called 'Connecting Businesses' which connects SMEs and this 
promotes the inclusion of SMEs in e-commerce.

A holistic view of what e-commerce needs is called for. The forthcoming Communication on 
E-commerce aims to go beyond what has been proposed in the new CRD.

A Single E-Commerce Act should be developed alongside the new Single Market Act. 
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Third Meeting of the Working Group, 3rd May 2011
From 10:00 a.m. to 12:30 p.m., ASP 1G 1 Brussels

Data protection implications, the role of internet platforms and, how to launch an 
EU Trustmark for E-commerce users?

1. The chairman of the 3rd meeting of the Working Group on E-commerce, Mr Antonio 
Correia De Campos, welcomed the participants and explained that he would be 
replacing Mr Pablo Arias Echeverria - the Coordinator of the working for this session. 
This is the second open meeting involving not only policy-makers from the European 
Parliament and the European Commission, but also stakeholders. 

Mr Correia De Campos, explained that the first (closed) meeting, aimed at making an 
overall assessment of the current situation of e-commerce in Europe, and the barriers 
that we are still facing today, as well as the main initiatives launched by the European 
Institutions to overcome them. 

The second meeting, which was the first open meeting for stakeholders to attend, 
focused on how to create confidence in E-commerce. An interesting debate took place 
on two of the topics that we need to improve in Europe in order to increase e-
commerce: consumer rights and postal services. 

The third meeting aimed at exploring, through the 5 interventions and debate 
afterwards, three main topics: a) data protection implications in e-commerce; b) the 
role of internet platforms; and, c) how to launch the Trustmark initiative with accurate 
information for consumers and users.

2. Data Protection in E-Commerce, by Marie Hélène Boulanger, Head of Unit, Unit 
C3, DG JUSTICE. European Commission.

The 95/46/EC Directive has a two fold aim: a) Protection of individual rights and 
freedoms regarding data privacy; b) the free flow of information in the Single Market. 
With regards to e-commerce specifically, these two aspects of the data protection 
directive are two sides of the same coin: on the one hand developing online electronic 
platforms and on the other hand, consumer protection and the protection of privacy. 
The above mentioned directive is now 16 years old and though it remains valid, as 
seen from the outcome of numerous consultations last year organised by DG Justice, it 
is essential to re-evaluate the concept of data protection in today's context and to 
reinforce the internal market's legal framework.

The directive as it stands has been implemented by all the Member states, however big 
divergences prevail in how it is implemented as well as, the costs for transfer of data 
and data control. 
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Internet-based computing especially whereby software, shared resources and 
information are on remote servers (‘in the cloud’) could pose 'new' challenges to data 
protection. The Internal Market's role has increased considerably in this area. It goes 
beyond internet and social platforms; in the internal market one is talking about e-
commerce. Transparency on data is essential and the possibility to correct or delete 
data as well as to report breaches is a key issue.

Harmonisation of rules in this area is therefore key to create a more predictable legal 
environment.  The administrative burdens need to be reduced and notification 
requirements simplified. This would help enhance trust in the Internet and in the on-
line environment.

Privacy and data safety are main concerns of consumers which could deter people 
from shopping on-line. All relevant interests and rights need to be taken into account 
in the digital environment as well as full protection of fundamental freedoms needs to 
be ensured.

3. Getting business online, an initiative by Google, by Julien Blanchez, Country 
Marketing Manager, Google Belgium.

Google provides a variety of services and tools for businesses of all sizes. Programmes 
such as Google Places, Google Ad Words, and Google Apps enable entrepreneurs 
around the world to grow their businesses and become successful. Get your business 
on line (GYBO) has been launched 18 months ago by Google and other major partners 
such as the postal industry and telecommunications industry. It currently involves 13 
countries. In the UK alone, over 100,000  SMEs have used the initiative to get online. . 
The British example (Getting British Business Online - GBBO) can be found here: 
http://www.gbbo.co.uk/. 

Belgium, is currently relatively behind with respect to the number of SMEs using the 
Internet for sales and exposure. 95% of SMEs in Belgium have access to Internet; 
however, only 49% actually have a website. Furthermore, 73% of those who do not 
have a website seem adamant that they don't actually need one. By contrast, in Brazil 
only 41% think that they do not need a website to conduct their business. The problem 
is not only access but also awareness. Non-awareness seems to be the main reason for 
the afore-mentioned resistance rather than trust. Also, a number of SMEs think that 
having a web-site and maintaining it would be too time consuming and that this would 
side track them from their core-business. However, having an on-line shop, 
considering its potential, would be an integral part of their core-business.

In the UK, the Internet represents 7.2% of GDP whereas in Belgium, it amounts to less 
than 3%.  For an SME oriented country like Belgium this is really a missed 
opportunity. There are various success stories of small entrepreneurs thanks to their 
presence on web. Being present is the first step; being known is the second and 
equally important step.

Helping SMEs being to gain exposure online is where Google steps in with online 
advertising. By extending web-shops to other countries, one could expand the market 
of a small SME globally. The challenge of the learning to use the Internet and setting 
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up a website is just temporary. The GYBO initiative is aiming to expand Belgian 
businesses, amongst others, to the worldwide market as this would help SMEs to 
thrive better. Cross-border e-Commerce therefore needs to be made a priority 
otherwise the future will continue to be unevenly distributed.

4. Small and Medium Enterprises, E-Commerce and the e-invoicing proposal of the 
European Commission, by Danny Bunch, Deputy Head of Unit DG ENTR/D3, 
responsible for ICT for Competitiveness and Industrial Innovation. European 
Commission.

In Europe, there is still much more room for improvement with regards to ICT and 
industrial innovation. ICT could be exploited much more for competitiveness and 
growth considering that the money spent on ICT is between 3 to 5 times more than 
money invested in other sectors.

Mr Bunch discussed four main themes to highlight how the use ICT could be 
developed further:

 E-business Support Network
 E-skills for competitiveness
 ICT standardisation
 E-invoicing

E-business Support Network (EBSN) aims to enhance policy-making at a local level 
and is a vehicle to delivering local actions by SMEs to be embedded in the supply 
chains. EBSN brings together a number of SMEs to integrate them into the digital 
supply chains. To test this initiative 3 actions are underway in the following sectors: 1) 
The fashion and textile sector (the action has been underway since 2008 and has 
enhanced sales significantly); 2) the automobile sector; and, 3) the transport and 
logistics sector.

These 3 sectors were chosen as they are sectors with a large number of SMEs. Next 
year, DG ENTR plans to add the food industry sector and the tourism sector.

The E-skills agenda for Europe looks at educational skills needed by entrepreneurs. 
It has a skills career portal as well as ICT career guidelines. This agenda has been 
promoted in E-skills week in March 2010 in the entire EU and this will be followed up 
by another promotion in March 2012. 

E-skills agenda targets knowledge needed by entrepreneurs. There are a number of 
processes which need to be adopted complementarily to this process.

Regarding ICT Standardisation, entrepreneurs need to know what the core-business 
they need is. There is a number of e-policies which need to be adopted to complement 
this process. These policies will only work if they're based on open standards. The 
bulk of the ICT standardisation takes place outside the network in global consortia and 
therefore an update is needed to bring about ICT standards in line with the reality. A 
new standardisation package and a communication on standards building upon the 
aims of EU 2020 are called for and a new Regulation on horizontal rules in this area 
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will be published by the Commission on 24th May 2011.

By updating the previous ICT related Council Decisions will create an ICT 
standardization platform so that greater use can be made of standards developed 
outside the ICT framework.

Electronic invoicing - e-Invoicing - is electronic transfer of invoicing information 
(billing and payment) between business partners (supplier and buyer). On e-invoicing,
the recent communication of December 2010 highlights the gains at stake and 
proposes an action to make-invoicing the predominant method of invoicing in Europe 
by 2020. Support for member states and stakeholders, is essential for this. E-invoicing 
reduces manual interaction, increases convenience for consumers and is less 
cumbersome as well as more ecological. However, for this, access to internet is 
essential and if consumers prefer paper invoices, they should be able to receive them 
too. The Commission Communication on e-invoicing proposes 4 key actions:

 improve the legal framework in Europe to ensure legal certainty and a clear 
technical environment for e-invoices to facilitate mass adoption especially through 
revising VAT rules and e-signatures

 to encourage and promote the development of open and interoperable e-invoicing 
solutions based on a common standard, 

 getting the private sector on and paying particular attention to the needs of SMEs

 to support the uptake of e-invoicing by setting up organisational structures, such as 
national e-Invoicing for and a European Multi-Stakeholder Forum.

A national forum on invoicing is taking place with stakeholders to help the 
Commission to identify which are still the gaps to be bridged.

5. Online Platforms and SMEs, a new ecosystem, by Stefan Krawczyk, Senior 
Director and Counsel Government Relations Europe. EBay Europe.

E-bay is an on-line ecosystem which enables people to place their products/shops on the 
web without needing to reveal all their private data. There is a structure behind e-bay 
which provides for dispute resolution and returns of product as well as a more 
generalised customer care. Internet is a secure environment but if something goes wrong 
- it is visible to all. So in actual fact, it is a very reliable environment. Creating an on-
line shop at times has saved small businesses. 

On e-bay one can go further then simply on an individual on-line shop as e-bay is in 
actual fact an online shopping mall which offers a lot of choice and the retailers are 
mainly professional sellers. The sellers are rated according to an e-bay Trustmark 
system which is based on consumers' feedback. With the feedback one can see faster 
than in the case of an off-line shop, how trustworthy the particular seller actually is. 
There is also a choice of on-line payments such as paypal which do not ask the user to 
reveal one's payment data to e-bay.
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If the "goods" are not satisfactory with an intermediary such as e-bay, there is 
immediate access to resolving the issue and in some cases the consumer even gets the 
money back with no questions asked. E-bay would pay to the consumer and settle the 
matter directly with the retailer in question to reduce hassle to buyers.

The retailers though need to keep up-to -date their website to keep it working well. Also, 
one needs to attract 'traffic' to one's site and product. E-bay provides easy and 
convenient tool for one to set up one's shop on-line. There are more than 90 million 
registered persons on e-bay in Europe. In Malta, for example, almost all those who have 
internet access are registered on e-bay.

During the financial crises, many businessmen would have gone bankrupt hadn't they 
been using the on-line environment such as e-bay.

6. Trusted Shops, an initiative from the private sector to develop a Trustmark in 
Europe, by Jean-Marc Noel, Founder of Trusted Shops.

Founded in January 2000, the Cologne company is specialised in accreditation of online 
shops in Europe. Trusted Shops checks retailers against a catalogue of over 100 
individual quality criteria such as creditworthiness, price transparency, customer service 
and data protection and then grants its coveted seal of approval. Furthermore, Trusted 
Shops offers the consumer a unique money-back guarantee for all purchases made 
online in the member shops.

Trusted Shops is the leading system for secure buying in Europe. Since the company 
was founded, over 10,000 online retailers have been accredited and has audited over 
30,000 e-commerce sites. More than 5 million customers have been using this system to 
protect their purchases.  Its customers include Bonprix, Bertelsmann, Dockers, Euronics, 
Groupon, LG, Microsoft, OBI, Ravensburger, Redcoon, SEAT, Snowtrex, Spreadshirt, 
TaylorStore and many other well-known brands, plus a number of small and medium-
sized companies. Trusted Shops is supported by the European Commission for its 
effective consumer protection and the promotion of SMEs and recommended by the 
D21 initiative.

The scheme was founded on 3 key aims:

 increasing trust for both consumer and businesses
 providing legal certainty and a money back guarantee scheme for consumers
 to make it pan-European

It provides 4 core services:

 an audit of more than 100 criteria
 liability for what they declare (with financial guarantees)
 a standardized EU-ADR system with an online resolution system with a 

multilingual facility
 seller ratings and customer feedbacks 
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Trusted Shops seal of approval Prior to accreditation, all online retailers are subjected 
to comprehensive security tests. This testing, with over 100 individual criteria, is based 
on consumer protection requirements as well as national and European legislation. 
These include creditworthiness, security mechanisms, price transparency, provision of 
information, customer service and data protection. These quality criteria are subjected to 
constant review and adapted to the latest developments in the areas of case law and 
consumer protection.

Money-back guarantee for consumers As a result of this security, Trusted Shops can 
provide consumers with a money-back guarantee in case anything goes wrong with the 
order. Thanks to this guarantee, customers can shop without any financial risk. 

The money-back guarantee applies to non-delivery, non-reimbursement after goods are 
returned and credit card misuse. With this, Trusted Shops is providing consumers with a 
service which is unique in Europe. Atradius, the world’s second largest lending risk 
insurer, is the risk bearer.

Customer service and settlement of disputes Should problems occur with an online 
retailer, the customer can turn to the experienced, multilingual Trusted Shops service 
centre via the online system, e-mail or telephone. Here he/she will receive professional 
help, e.g. with the reverse processing of transactions. Trusted Shops mediates in any and 
all problems related to transactions between customers and online shops. 

Good for shops and consumers Thanks to the combination of testing, guarantee and 
service, an “all-round secure package” is created for the consumer. The willingness of 
consumers to shop online and their trust grow as a result of accreditation with the 
Trusted Shops seal of approval. In this way, sales at accredited shops increase at the 
same time as the financial risk for the consumer is minimised – ideal conditions for 
trade on the Internet!

In conclusion to the 3rd Working group meeting, the following points were raised by 
the participants as topics for further reflection:

Privacy and data safety are main concerns of consumers which deter people from 
purchasing on-line.

Lack of harmonisation in data protection is really the key problem and consent is the 
only thing which seems to be harmonised but not the information to the citizens.

Cloud computing brings a wide range of benefits to public and private operators (cost 
reduction, interoperability, reduction  of IT expenses, new business and administration 
models in a variety of areas including e-health services on Internal Market, managing 
IPR, electronic customs, etc). It brings, however, also the same concerns that apply to 
consumers and additional concerns of business/administrative dependency on services 
located in foreign jurisdictions operated in unaccountable way and fragilized by 
political choices of other countries, putting thus in peril the operation of the 
Internal Market.
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Fourth Meeting of the Working Group, Tuesday 31st of May 2011
From 10:00 a.m. to 12:30 a.m., Brussels

Meeting room: [ASP A1G-1]

1. The coordinator of the working group, Mr Pablo Arias Echeverría welcomed the 
participants. He explained that there are many issues linked to e-commerce and due 
to time restrictions, the working group had to be very selective and choose the most 
immediate priorities as topics for its discussions. 

In the previous three meetings, the working group participants have made an 
overall assessment of the current situation of e-commerce in Europe, and the 
barriers that we are still facing today, as well as the main initiatives launched by the 
European Institutions to overcome them during the first meeting. During the second 
meeting, the debate focused on how to create confidence in E-commerce. The third 
meeting explored: a) data protection implications in e-commerce; b) the role of 
internet platforms; and, c) how to launch the Trustmark initiative with accurate 
information for consumers and users. During the fourth and last meeting of the 
working group, three topics will be discussed in relation to e-commerce: the Digital 
Agenda; the Fight against Counterfeiting and the reform of VAT rules. 

Mr Arias Echeverria highlighted also the significance of the debate which had taken 
place during the e-G8 summit in Paris. The wave of innovation in industries from 
media to retailing that was unleashed by the invention of the web two decades ago 
has had great benefits for the global economy. A McKinsey report for the e-G8 
meeting found that the internet accounted for 21 per cent of growth in the past five 
years in mature economies. Concerns were expressed during the e-G8 about privacy, 
copyright protection, and the creation of information monopolies. However, care 
needs to be taken not over-regulate the internet as then it may no longer be the open 
space that it was originally intended to be.

2. Mr Malcolm Harbour, Chairman of IMCO Committee, opened the debate by 
highlighting the importance of the work of this working group as it is carrying out 
crucial policy work, anticipating Commission proposals in this field. 

Mr Harbour started off by emphasising the importance of evaluating the scope and 
application of the e-commerce directive (2000/31/EC). This was a far-sighted 
directive, ahead of its time and more radical than anything which probably could be 
achieved today. The Electronic Commerce Directive, adopted in 2000, sets up an 
Internal Market framework for electronic commerce, which provides legal certainty 
for business and consumers alike. It establishes harmonised rules on issues such as 
the transparency and information requirements for online service providers, 
commercial communications, electronic contracts and limitations of liability of 
intermediary service providers. 
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The proper functioning of the Internal Market in electronic commerce is ensured by 
the Internal Market clause, which means that information society services are, in 
principle, subject to the law of the Member State in which the service provider is 
established. In turn, the Member State in which the information society service is 
received cannot restrict incoming services. 

Complimentary measures to the EU Directive E-commerce are the EU Directive on 
Electronic Signatures together with E-authentication of online payments. These 
measures, against the backup of the new Consumer Rights Directive (CRD) which 
brings about new rules for consumer protection, are very important steps towards 
deepening consumers' confidence particularly with respect to cross-border e-
commerce. Next steps will include the reform of the regulation on standards and this 
will also bear an effect on e-commerce.

What is needed is to discuss Consumer Strategy as a whole, rather than speaking on 
the digital single market on the one hand and on the Single market on the other hand, 
as if they were not interconnected. More transparency is required and the application 
of the Telecoms Package also to other fields of service, delivery and purchase will 
bring about much improvement to online services in terms of quality and standards.

A Code of Conduct for issuing a Trustmark for online commerce, needs to be gold-
standard if it is to be meaningful and visible. This implies also investing in it also 
budget-wise to make it truly effective. IMCO has just adopted a report on 25 May 
2011 on “Towards more efficient and fairer retail services in the internal market for 
2020”, which could be a good reference in this respect.

In the framework of the new CRD and the work in the informal trialogues, a set of 
harmonised conditions, particularly on Distance Selling and Off-Premises Contracts
have been discussed. Parliament will then have to consider the final package that the 
Commission has proposed.

Mr Harbour concluded by asking the Working Group to be careful on touching the e-
commerce directive at all as there could be difficulty on reaching consensus on some 
of its aspects if it's put up for discussion. The debate on VAT and the obstacles that 
VAT poses to cross-border e-commerce needs also to be handled with care, as this is 
part of the tax harmonization debate and one should start by looking at VAT online, 
whether there are any distorting issues. There are other taxes such as corporate taxes 
which come into play, when speaking about e-commerce, as can be seen from the 
Green Paper on Online Gambling.
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3. Mr Ken Ducatel, Head of Unit, DG Information Society and Media (DG INFSO) C1: 
Digital Agenda: Policy Coordination, discussed the Digital Agenda for Europe and 
E-Commerce.

Mr Ducatel opened his presentation by pointing out that data shows that there is a big 
difference between the North and South of Europe in Internet economies. In North 
Europe, internet is a growth engine for the Member states' economies, whereas in 
South Europe, the importance given to the Digital Single Market and cross-border e-
commerce is less. The demand for cross border eCommerce transactions in Europe is 
limited by different obstacles which EU consumers and businesses face when they go 
online. Europe is still a patchwork of national online markets. We have invested in the 
internal market in Europe but in reality we have 27 national online.

The Digital Agenda Scoreboard (DAE) of 31 May 2011 is the first to be published by 
the European Commission showing the performance of the EU and Member States in 
delivering on the agreed targets after the first year of existence of the DAE. The DAE 
includes 101 specific actions (78 for the Commission, of which 31 were legal 
proposals, and 23 for Member States) which will together contribute to generating 
growth by stimulating a virtuous circle: removing bottlenecks to new services and 
innovation will stimulate demand which will increase incentives for investment in 
infrastructures and innovation. They are grouped under 7 headings, each representing 
a key area of Europe’s digital economy. Overall, progress is good: 11 actions have 
been completed (two ahead of schedule), 6 actions due to be delivered last year are 
delayed, and the other 84 are largely on track. The DAE reinforces the open data 
initiative. What is still lagging behind is cross-border e-commerce. 

Which are the benefits that consumers enjoy with e-commerce? The benefits are two-
fold: eCommerce generates consumer's welfare and stimulates innovation and more 
competition on the business side and thus provides consumers with increased range of 
products, which can be sometimes unavailable in the country of the consumer, and the 
possibility to save money. 

There is a number of mutually interconnected actions in the Digital Agenda which 
together will help to make online transactions straightforward. A package of measures 
such as the Single European Payment Area (SEPA) which will complement E-
Commerce are being adopted. We are still far from a smooth SEPA. However this is a 
topic of importance together with e-payments. 

Mutual recognition of signatures (physical and electronic) and trans-border 
authentication would be important steps forward and would help overcome certain 
barriers in e-commerce. 

A question which is still outstanding in cross-border e-commerce and which calls for 
further reflection is where should one consider as the place for a transaction taking 
place and which jurisdiction applies? DG Sanco is dealing with this issue and later this 
year, will be publishing a legislative proposal on Alternative Dispute Resolution and 
Online Dispute Resolution system. Where possible legal recourse needs to be avoided 
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and we need to find a means to settle disputes more easily than the current system 
allows. An efficient ADR system needs to be fast, fair and affordable to make it truly 
accessible to consumers. The current costs (cf the .EU domain name dispute with a 
resolution which cost around 1000€ per case cannot be applied in a blanket manner).

In establishing a European Trustmark, a leadership role is called for. A number of 
Trustmark schemes have appeared since 2000, however, many e-commerce users are 
not familiar with them, especially in cross-border transactions or do not understand the 
need for Trustmarks as they see the use of brands as sufficient. Brands, though, could 
be too expensive for a small retailer and therefore a setting up a reliable Trustmark 
could be the solution. The right configuration to harbour consumers’ trust is needed. 

What seems to be most important in addition to the evaluation of e-commerce would 
be a strategic chapeau for online activity as well as parallel activities which would 
affect directly or indirectly e-commerce such as broadband access and the application 
of the telecoms package. The E-Commerce Working group aims to achieve this. 

4. E-Commerce and Intellectual Property rights, by Mr. Jean Bergevin, Head of Unit 
of Counterfeiting and Piracy, DG MARKT, European Commission.

Why hasn’t e-commerce taken off sufficiently across borders? 

Figures show that there is a growth in counterfeiting. One may think that online 
commerce encourages the sale of counterfeit products on line. Counterfeiting can 
increase when there is increased online commerce, however one should not confuse 
matters. The internet did not contribute to the growth of illicit practices, but to online 
activity in general. So, while allowing for legal e-commerce to flourish further, we 
need to counteract illicit activity to curb counterfeiting and piracy. These figures on 
the other hand, do not cover piracy. Piracy, which is the illegal downloading of files 
for free, is distinct from counterfeiting.  It would be useful to collect figures also for 
piracy so that we could understand fully where we stand with enforcement 
requirements.

A European system for recognising brand names – particularly those coming from 
outside Europe – could help boost trust in e-commerce. Protection needs to be ensured 
for trusted brands and respective Intellectual Property Rights (IPR). Collective rights 
management in Europe could be the way forward and such a measure could be 
strategic for e-commerce.

The Intellectual Property Enforcement Directive (2004/48/EC) is the legal measure to 
be applied in this domain. The IP enforcement directive is about IP rights in general 
but it also impacts on how one sees the Digital Environment.

On 4th May 2011 a Memorandum of Understanding (MoU) of sale was published by 
the Commission. This MoU is key for agreements on building consumer trust and to 
developing e-commerce as it enforces measures against counterfeiting. The 
foundations for the MoU were laid in the 2009 Commission Communication on 
enhancing the enforcement of intellectual property rights in the internal market which 
recognised that the fight against counterfeiting and piracy is not only of benefit to 
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rights owners but also in the interest of other stakeholders, such as internet platforms, 
wholesalers, retailers and consumers. Likewise, the Council Resolution on a 
comprehensive European anti-counterfeiting and anti-piracy plan and the Council 
Resolution on the enforcement of intellectual property rights in the internal market 
recognised the seriousness of counterfeiting and piracy and its implications for the 
culture and creativity as well as competitiveness of the European Union, for its 
businesses, creative forces and consumers. The European Parliament, in its response to 
the Commission Communication, broadly endorsed this approach. 

An important feature in the Digital Market is traceability which could help improve 
enforcement. The aim is not to ‘police the internet’ but there is a need for measures 
and practices to come about to safeguard copyright of products online. The review of 
the IP enforcement directive is coming up in 2012. A public hearing has taken place 
(19th April 2011 till 7th June 2011) on the review of this directive. This will be 
followed by an extensive impact assessment. 

5. VAT and E-Commerce by Patrice Pillet, Head of Sector of VAT and other turnover 
taxes, Unit 1, DG TAXUD. European Commission.

Value added tax (VAT) is a general tax on consumption applied to commercial 
activities involving the production and distribution of goods and the provision of 
services. 

Value added tax (VAT) constitutes a major source of revenue for national budgets of 
the Member States of the European Union. However, the VAT system, which is based 
on legislation adopted at European level and applied at national level, suffers from 
numerous shortcomings which do not make it fully efficient and compatible with the 
requirements of a true single market.

The first VAT Directive dates since 1967. Then, the first legal framework with 
transitional arrangements was done in 1993 in view of the Single European Market 
and the removal of internal borders and therefore well before e-commerce came about. 
Today, VAT is one of the biggest obstacles to e-commerce and distance selling. Until 
now, the uniform basis of assessment provided for by the common system of value-
added tax (VAT) has not adequately addressed the supply of services delivered 
electronically because the supply of services in this way was simply not envisaged 
when the existing tax system was set up. As a result, the application of the prior VAT 
rules to these transactions produced discriminatory results. Previously, electronically 
delivered services originating within the EU were generally subject to VAT 
irrespective of the place of consumption, while those from outside the EU were not 
subject to VAT even when delivered within the EU.

Council Directive 2006/112/EC of 28 November 2006 on the common system of value 
added tax codifies the provisions governing the introduction of the common system of 
VAT in the European Union (EU). The common system of VAT applies to goods and
services bought and sold for consumption within the EU. The tax is calculated on the 
basis of the value added to goods and services at each stage of production and of the 
distribution chain. In the end, VAT is borne by the final consumer in the form of a 
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percentage addition to the final price of the goods or services. This final price is the 
total of the value added at each stage of production and distribution. The supplier of 
goods or services (the taxable person) pays the VAT paid on the goods or services to 
the national tax administration after deducting the VAT already paid to his suppliers.

Transactions carried out for consideration on the territory of an EU country by a 
taxable person acting in that capacity are subject to VAT. Imports by any person are 
also subject to VAT.

Taxable transactions include:

 supplies of goods by a taxable person; 
 intra-EU acquisitions in an EU country of goods from another EU country; 
 supplies of services by a taxable person; 
 imports of goods from outside the EU (a third territory * or a non-EU 

country). 

VAT on acquisition of goods

An intra-EU acquisition of goods occurs only when goods are transported from one 
EU country to another. It occurs when goods sold by a taxable person in the EU 
country of departure are purchased in another EU country (of arrival) by a taxable 
person acting in that capacity or by a non-taxable legal person. It also occurs in the 
case of new means of transport and of products subject to excise duty purchased by 
other persons.

If the total amount of intra-EU acquisitions of goods by non-taxable legal persons and 
certain categories of exempt taxable persons does not exceed a minimum threshold of 
EUR 10 000 per year, these acquisitions are subject to VAT only if the purchaser 
decides to register.

Intra-EU acquisitions of second-hand goods, works of art, collectors’ items and 
antiques are not subject to VAT when the vendor is a taxable dealer or an organiser of 
sales by public auction who has paid the tax on these goods by using the special 
scheme of taxation of the profit margin.

VAT on electronically supplied services

Electronically supplied services include services such as cultural, artistic, sporting,
scientific, educational, entertainment, information and similar services as well as 
software, video games and computer services generally. The result is that:

 for specified electronically delivered services, when supplied by a non-EU 
operator to an EU customer, the place of taxation is within the EU and 
accordingly they are subject to VAT; 

 when these services are provided by an EU operator to a non-EU customer, 
the place of taxation is where the customer is located and they are not 
subject to EU VAT; 
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 when an EU operator provides these services to a business in another 
Member State, the place of supply is the place where the business customer 
is established; 

 where the EU operator provides these services to a private individual in the 
EU or to a taxable person in the same Member State, the place of supply 
continues to be where the supplier is located; 

Non-EU operators are required to register for VAT purposes only when their business 
involves sales to final consumers. If they supply to EU businesses (and this covers the 
vast bulk of such transactions), they face no obligations at all as the business 
customers account for the VAT themselves on a self-assessment basis under the 
"reverse charge mechanism".

The simplest and most attractive option for non-EU businesses is to make use of the 
Directive's simplified scheme for such businesses. This allows them to identify 
themselves for EU tax purposes in a single European Member State, taking advantage 
of streamlined compliance and on-line reporting procedures.

Non-EU businesses are able to register with a tax authority in a Member State of their 
choosing. They are required to charge VAT to non-business customers in the EU 
according to the standard tax rate in the Member State where the customer lives. Every 
three months, they pay the tax they have collected to the administration where they 
have registered, together with a return in electronic form detailing total sales for each 
EU Member State. On the basis of this information, the Member State of registration 
re-allocates tax revenue to the country of the consumer. This simplified scheme for 
non-EU businesses is to be applied for three years, with the option of moving towards 
a more technically advanced scheme.

There are, however, some exceptions to these general rules. The services concerned 
include those connected with immovable property, passenger transport and transport 
of goods, those relating to activities relating to culture, art, sport, science, education 
and entertainment, those of restaurant and catering services and those of short-term 
hiring of means of transport. The main purpose of these exceptions is to ensure that 
the service is taxed at the place where it is actually consumed.
In relations with non-EU countries, to avoid double taxation, non-taxation or the 
distortion of competition, the EU countries may consider:

 the place of supply of certain services situated within their territory as 
being situated outside the EU, if effective use and enjoyment takes place 
outside the EU; 

 the place of supply of certain services situated outside the EU as being 
situated within the EU country, if effective use and enjoyment takes place 
within their territory. 

The place of importation of goods is the EU country where the goods are located 
when they enter the EU.

Chargeable event and chargeability of VAT
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Except in a number of specifically listed cases, the chargeable event for tax occurs and 
tax becomes chargeable when the goods or services are provided.

In the case of intra-EU acquisition of goods, the chargeable event occurs when the 
acquisition is made and the tax becomes chargeable on the 15th day of the month 
following the acquisition. However, if an invoice is issued before that date, the tax 
becomes chargeable on the date the invoice is issued.

Directive 2010/45/EU amends Directive 2006/112/EC on the common system of value 
added tax as regards the rules on invoicing. However, from 1 January 2013, when 
Directive 2010/45/EU comes into force, VAT shall become chargeable on issue of the 
invoice, or on expiry of the time limit referred to in Article 222 of this directive if no 
invoice has been issued by that time. In the case of the importation of goods, the 
chargeable event occurs and tax becomes chargeable when the goods are introduced 
into an EU country.

A one-stop shop on VAT for non-EU distribution of services as well as a VAT for a 
one-stop shop for retailers to complete one single form to enable the distribution of 
their VAT payment to the pertinent Member States in case of sale of goods, are being 
considered. As of 2015 a tax in the Member State of consumption will be applied for 
goods purchased from an EU supplier.

On 1st December 2010, the Commission published a Green Paper on the future of 
VAT Green Paper which was the basis of a consultation on the ‘– Towards a simpler, 
more robust and efficient VAT system’ which took place between 01.12.2010 and 
31.05.2011, has just been completed.. The aim of this consultation was to launch a 
broad based debate with all the stakeholders on the evaluation of the current VAT 
system and the possible ways forward to strengthening its coherence with the single 
market and its capacity as a revenue raiser whilst reducing the cost of compliance.

The Green Paper covers in particular the treatment of cross border supplies, as well as 
other key issues addressing tax neutrality, the degree of harmonization required in the 
single market and reducing "red tape" whilst ensuring VAT revenues for Member 
States.

6. In conclusion to the 4th Working group meeting, the following points were raised 
by the participants as topics for further reflection:

The Coordinator of the Working Group, Mr Arias Echeverria, highlighted the fact that 
e-commerce in the US, seems to have been more successful than in Europe, 
particularly across borders. Perhaps, one could look at the US and see what solutions 
were found to the issues which are still pending in Europe.

The new Consumer Rights Directive has not been as promising as hoped for. Perhaps, 
rather than reviewing the full system in e-commerce, a softer step-by-step approach 
would be preferable. E-procurement could be a first starting step as it could help 
resolve many of the problems highlighted in this Working Group. E-procurement 
though still requires various complimentary actions such as e-signatures and e-
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authentication. Portugal has done a lot of work by way of removal of barriers to e-
procurement and the Portuguese approach could be applied also to other parts of 
Europe.

One of the biggest obstacles at a pan-European level is VAT. This needs to be tackled 
head-on. The Green Paper on VAT is an excellent tool for further reflection and 
dialogue; however, we need to go further to be able to enhance e-commerce and online 
sales. This needs to be resolved quite fast. The possibilities, for reducing or exempting 
from VAT as necessary, exist. Educating the public to use e-commerce is vital and the 
current VAT regime on education on online retail needs to be reviewed. 

Music online is another issue. The speed of evolution of the Digital Medium is 
changing very fast and young people need to be involved as advisors to policy makers 
as they have the best overview on how to implement the right type of measures.  

Regarding the EU-Us comparison and models of good practice, it was pointed out that 
the administrative burden in the US is different, while the revenue from tax in the EU 
is actually better despite the fact that it maybe more burdensome. In the US, sales tax 
is not enforced but left up to voluntary compliance which is not the case in the EU.

Whose jurisdiction applies for VAT is another loophole which still needs to be 
addressed.

What is the target for online commerce? The target is 20% by 2015 as quote in the 
Digital Agenda Scoreboard of 31/5/2011.

Protection of trademarks offline and online is not equal yet. Responsible behaviour 
and protection from counterfeiting is called for particularly in the supply chain. As the 
supply chain becomes longer and longer, there are more intermediaries and the 
probability for problems could increase. Increasing transparency could create a win-
win situation in this growth area. The Memorandum of understanding which took 2 
years to be concluded needs to be applied. However, one must bear in mind that the 
internet is an open domain and its success is based on its lower barrier of entry.

Telecom services and the provision of broadband services need to match the demand. 
If these services are saturated, then access to all services available may not be possible 
and a service upgrade is called for. On 13th July, Dg INFSO is discussing with 
industry an upgrading of the current system to develop a business model for the 2020 
objective of 30 MBytes per second.
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AGENDA

First Meeting of the Working Group, 23rd March 2011
From 08:00 a.m. to 10:30 a.m., Brussels

Meeting room: [ASP1E3] (breakfast will be provided)

1. Adoption of the draft agenda.

2. Welcome and presentation of members of the Working Group and participants by 
the coordinator Pablo Arias Echeverría MEP. Presentation of the Working Group 
Method.

3. Towards a new European Commission Communication on the future of E-
Commerce in the European Union, by Jean Bergevin, Head of Unit of Free 
movement of services and establishment II: retail and information services, DG 
MARKT, European Commission.

4. E-Commerce and consumers, by David Mair, Head of Unit of Consumer Markets, 
DG SANCO, European Commission.

5. Digital Agenda for Europe and E-Commerce, by Miguel GONZALEZ-
SANCHO, Deputy Head of Unit, DG Information Society and Media C1: Digital 
Agenda: Policy Coordination. 

6. Exchange of views.

7. Any other business.

8. Time, place and topic of the next meeting of the Working Group.
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AGENDA

Second Meeting of the Working Group, 19th April 2011
From 10:00 a.m. to 12:30 a.m., Brussels

Meeting room: [ASP A1E-1]
(There will be simultaneous translation into FR,IT,EN,ES)

1. Adoption of the draft agenda.

2. Welcome and presentation of the Members of the Working Group and participants by 
the coordinator Pablo Arias Echeverría MEP. 

3. Opening statement by Pablo Arias Echeverría MEP.

4. The Consumers Rights Directive and E-Commerce, by Andreas Schwab, Member 
of the European Parliament. Rapporteur of the Consumer Rights Directive.

5. E-Commerce and consumers in Europe, by Ursula Pachl, Deputy Director of BEUC 
(The European Consumer´s Organization).

6. Postal Services and E-Commerce, by Werner Stengg, Head of Unit. DG Markt E3-
Online and Postal Services. European Commission.

7. Postal Services and E-Commerce, A perspective from the private sector, by Carsten 
Hess, Vice President and Head of Corporate Representation in Brussels. Deutsche 
Post DHL.

8. Exchange of views.

9. Any other business.

10. Time, place and topic of the next meeting of the Working Group.
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AGENDA

Third Meeting of the Working Group, Tuesday 3rd of May 2011
From 10:00 a.m. to 12:30 a.m., Brussels

Meeting room: [ASP A1G-1]
(There will be simultaneous translation into FR,IT,EN,ES)

1. Adoption of the draft agenda.

2. Welcome and presentation of the Members of the Working Group and participants 
by the coordinator Pablo Arias Echeverría MEP. 

3. Opening statement by Pablo Arias Echeverría MEP.

4. Data Protection in E-Commerce, by Marie Hélène Boulanger, Head of Unit, 
Unit C3, DG JUSTICE. European Commission.

5. Small and Medium Enterprises, E-Commerce and the e-invoicing proposal of 
the European Commission, by Danny Bunch, Deputy Head of 
Unit DG ENTR/D3, responsible for ICT for Competitiveness and Industrial 
Innovation. European Commission.

6. Online Platforms and SMEs, a new ecosystem, by Stefan Krawczyk, Senior 
Director and Counsel Government Relations Europe. EBay Europe.

7. Getting business online, an initiative by Google, by Julien Blanchez, Country 
Marketing Manager, Google Belgium.

8. Trusted Shops, an initiative from the private sector to develop a Trustmark in 
Europe, by Jean-Marc Noel, Founder of Trusted Shops.

9. Exchange of views.

10. Any other business.

11. Time, place and topic of the next meeting of the Working Group.
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AGENDA

Fourth Meeting of the Working Group, Tuesday 31st of May 2011
From 10:00 a.m. to 12:30 a.m., Brussels

Meeting room: [ASP A1G-1]
(There will be simultaneous translation into FR,IT,EN,ES)

1. Adoption of the draft agenda.

2. Welcome and presentation of the Members of the Working Group and participants by 
the coordinator Pablo Arias Echeverría MEP. 

3. Opening statement by Malcolm Harbour, Chairman of IMCO Committee.

4. Neelie Kroes, Vicepresident of the European Commission and Commissioner in 
charge of Digital Agenda.

5. The Digital Agenda for Europe and E-Commerce, by Ken Ducatel, Head of Unit, 
DG Information Society and Media C1: Digital Agenda: Policy Coordination. 

6. E-Commerce and Intellectual Property rights, by Mr. Jean Bergevin, Head of Unit 
of Counterfeiting and Piracy, DG MARKT, European Commission.

7. VAT and E-Commerce by Patrice Pillet, Head of Sector of VAT and other turnover 
taxes, Unit 1, DG TAXUD. European Commission.

8. Exchange of views.

9. Closing remarks by the Coordinator of the Working Group and announcement of the 
ate of presentation in IMCO of the main conclusions of the Working Group


