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CONCLUSIONS OF THE IMCO WORKING GROUP 
ON E-COMMERCE

Introduction 

On February 28, 2011, the IMCO Coordinators have mandated Mr Pablo Arias Echeverria, 
the rapporteur of the report "Completing the internal Market for E-Commerce" to set-up a 
Working group on this topic. The Working Group provided a forum for an exchange of views 
between policy-makers in the European Institutions and respective stakeholders to analyze the 
steps required to improve E-Commerce, enhance consumers' confidence and go deep into the 
necessary measures needed to implement a European Trustmark initiative that has already 
been approved by the European Parliament. 

The aim of the Working Group

In the middle of an economic crisis, Europe needs to make the most of a single market of 500 
million consumers. E-Commerce is a tool with great potential to reshape and improve the 
competitiveness of the EU economy and the European internal market. A strong European 
market needs to be able to compete at global level. Now we have the opportunity to improve 
the rules and make the Internal Market stronger and more competitive at a global level in the 
future. 

The Internet has transformed the way we live, how we work, how we access to information, 
interact with each other (through social networks) and has enormous potential to change many 
other aspects of our lives, such as education for example. The direct impact of the Internet in 
economy is unquestionable and so its potential to do so in the coming years. Companies, 
individuals, governments and entrepreneurs have seen on the web access the possibility of 
radical innovations in the use and disclosure of information and the ability to provide goods 
and services worldwide and in all places.

In Europe there are still several barriers to electronic commerce inside the Union, such as the 
unequal regulation of consumer protection, unequal tax regulations, on data protection, on the 
protection of intellectual property, postal services etc. The purpose of the IMCO Working 
Group on E-Commerce has been to hold an open and free discussion, during 4 meetings, 
where Members of the European Parliament, representatives of the Commission, stakeholders 
involved and experts analyse the different measures that are currently being implemented by 
the European Commission, as well as discuss forthcoming initiatives and identify the gaps 
that should be addressed within the following years.

Key Conclusions of the Working Group

E-Commerce and Consumers

There is a lack of consumers' confidence in E-Commerce while shopping cross-border online. 
Recent publications such as the 5th Internal Market Scoreboard show that E-Commerce is 
growing steadily within Member States but not across borders. This suggests that there is a 
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huge confidence problem on the demand side.  

Consumers have various concerns about cross border E-Commerce, amongst which one finds: 
lack of knowledge and information about their rights and legal uncertainty as to what they can 
do if something goes wrong in the process of purchasing online, how to get refund if there is a 
problem with the product or the delivery of it, fear of fraud, and language barriers.

The current legal fragmentation on consumer rights is also a barrier for both consumers and 
businesses in cross-border trade. Traders operating cross-border face up to 27 different sets of 
rules. There is a strong interaction between E-Commerce and the level of harmonisation of consumer 
laws. Consumers want to know their rights whereas traders would like a single set of laws to refer to 
and not a whole array.

There is still a significant number of consumers who are not yet aware of the offers and 
competitive prices that are available from cross-border retailers. Despite the existing
approximately 300 price comparison websites, only a handful provide cross-border price 
reviews.  There is a need for pan-European multilingual price comparison sites.  Without 
reducing choice, we should harness the power of the internet in a way that comparisons, on 
issues such as price and quality, are more helpful and meaningful for consumers.  

Proposals:

 The approval of the Consumer Rights Directive will be a step forward in increasing 
legal certainty on several aspects. 

 Create an efficient EU cross border Alternative Dispute Resolution System online to 
resolve potential conflicts.  

 Launch the EU Code of Rights Online, as it was announced in the Digital Agenda for 
Europe, and also a Code of Conduct for online users.

 Promote and give more resources to European Consumer Centres. 
 Launch and encourage the creation of pan-European multilingual price comparison 

sites.
 Increase and promote information and educational campaigns for consumers.

SMES

SMEs are a driving force of Europe's economy.  SMEs need to be more aware that E-
Commerce and cross-border trade can constitute the core of their business.   Barriers  to 
online trade  need to be overcome and there is  still much more room for improvement with 
regards to ICT and industrial innovation  in Europe as ICT could be exploited much more for 
competitiveness and growth. 

E-Commerce needs to be made a priority not only for big companies but also for SMEs as 
part of their core business. There are several examples of companies that have saved their 
business trading online, and also of some that have multiplied their benefits and created many 
jobs after starting to sell online. 
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Proposals:

 ·       Launch and promote initiatives such as the E-Business Support Network (EBSN)
which brings together a number of SMEs to integrate them into the digital supply chains, 
the e-skills agenda, the ICT standarsization, and others that raise the awareness of the 
advantages of trading online and increase information available for SMEs and promote 
their inclusion in E-Commerce are to be encouraged.

 ·       Develop tools such as the e-invoicing, e-procurement, e-signature and the e-
authorization.

Data protection 

Privacy and data safety are main concerns of consumers which could deter people from 
shopping on-line. All relevant interests and rights need to be taken into account in the digital 
environment as well as the full protection of fundamental freedoms. The 95/46/EC directive 
on data protection has been implemented by all the Member states, however big divergences 
prevail in how it is implemented as well as, the costs for transfer of data and data control. 

Proposals:

 ·       Harmonisation of rules in this area to create a more predictable legal environment.  

 ·       Transparency on data and the possibility to correct or delete data as well as to report 
breaches is a key issue. 

 ·       Reduction of administrative burdens and simplification of notification requirements to
help enhance trust in the Internet and in the on-line environment.

 ·       Adapt the legislation on data protection to the future new challenges and innovations 
on data protection, such as the new internet-based computing, where software, shared 
resources and information are on remote servers (cloud-computing).

Postal Services 

The smooth-functioning of postal services is essential for E-Commerce and distance-selling. 
Various E-Commerce products are only available from cross-border E-Commerce and often 
even products found domestically could be purchased at a cheaper rate from abroad. This 
means that the parcel delivery service will continue to increase.

The physical delivery of goods is still perceived as a barrier by suppliers and buyers alike. In 
cross-border E-Commerce, parcel delivery from one country to another could imply in certain 
cases, higher tariffs than domestic delivery. Price differences can be due, amongst others: 
quality of service; track and trace service; distance; timing; water-borders between regions.

Creating a 'FRONTEX for goods' on the outside border of EU to tackle Intellectual Property 
Right enforcement issues could be counterproductive as instead of increasing protection, it 
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could hamper severely postal and express supply chains without benefit.

In the White paper on transport (COM/2011/0144 final), 2030 is the target date to shift 30% 
of shipments to rail and inland waterways. Care needs to be paid not to destroy E-Commerce
business models like next-day-delivery.

Proposals:

 Uniformise and simply rules which affect postal services in cross border E-Commerce, 
particularly rules on VAT. 
 Clarify rules on warehouse servicing needs to be clarified (which and whose law 
applies as well as whose VAT); 
 Uniformise ecological taxes and road charges (i.e. EU Euro-Vignette) as these could
increase charges and costs for cross-border E-Commerce customers.
 Clarify shipment rights and improve regarding shipments: reliability; speed of 
delivery; customer friendly service and a good returns policy.

VAT 

One of the biggest obstacles at a pan-European level is VAT. The Green Paper on VAT 
(COM(2010) 695 final) is an excellent tool for further reflection and dialogue; however, we 
need to go further to be able to enhance E-Commerce and online sales. This needs to be
resolved quite fast. The possibilities, for reducing or exempting from VAT as necessary, exist. 
Educating the public to use E-Commerce is vital and the current VAT regime on education on 
online retail needs to be reviewed. 

Proposals:

       Simplify and uniformise the current rules on VAT distance sales,
       Reduce the administrative burden particularly for SMEs
       Set up a One Stop Shop (2004 proposal)
       Clarify whose jurisdiction applies for VAT issues related to cross border E-Commerce
 Explore the possibilities for reducing or exempting from VAT in the cross-border online 

transactions.

IPR and Enforcement  

Protection of Intellectual Property Rights and the Fight Against counterfeiting and piracy are 
major challenges. An European System that provides the legal framework to improve and 
update the legislation on enforcement, copyrights and collective rights management in order 
to adapt them to the Digital Economy of the 21st century is of prime importance.

While allowing for legal E-Commerce to flourish further, it is necessary to counteract illicit 
activity to curb counterfeiting and piracy in order to increase consumer confidence, and also 
to protect Intellectual Property Rights and the works of creators and innovators. The 
Memorandum of Understanding (MoU) of 5 May 2011 on the Sale of Counterfeit Goods on 
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Internet published in May was a good step forward and is key for agreements on building 
consumer trust and to developing E-Commerce as it enforces measures against counterfeiting. 

Proposals:

 To review of the IP enforcement directive due to 2012 in order to improve enforcement and to 
adapt it to the digital era.

 Revamp the legal framework in which IPR operate.
 Propose and implement effective legislation to simplify collective management in Europe.
 Open a debate on the opportunities and challenges of online distribution of audiovisual 

works.

Trustmark 

In Europe many quality labels already exist. The problem is that they do not offer sufficient 
guarantees in cross-border E-Commerce. Therefore a European Trustmark is needed.

A European Trustmark needs to be simple, well structured, full of content so that it brings 
added-value to E-Commerce and would increase confidence in consumers, allowing us to 
move quickly to the field of transparency. It should be an umbrella brand that offers real 
guarantees all around its field of action to increase trust for both consumer and businesses, 
providing legal certainty and a money back guarantee scheme for consumers, a standardized 
EU-ADR system with an online resolution system with a multilingual facility, offering the 
possibility of having seller ratings and customer feedbacks, and also liability of the business 
for what they declare. The institutional setting of the authority entitled to provide the 
Trustmark is a difficult question since there is no European independent regulatory authority 
in the Single Market. More discussion is needed

Proposal:

 Create a platform of policy makers, stakeholders and experts to analyze the 
implementation of a European Trustmark scheme.

 A Code of Conduct for issuing a Trustmark for online commerce, needs to be gold-
standard if it is to be meaningful and visible. This implies also investing in it also 
budget-wise to make it truly effective.

Follow-up Action

 A holistic view of what E-Commerce needs is called for. The current fragmentation in the 
Single Market across the 27 Member States, as well as the differences in VAT need to be 
overcome and trust of consumers and traders in E-Commerce needs to be increased. 
Establishing a special regime for e-commerce in the internal market, similar to the 28th 
regime being currently under discussion in the EU institutions, to overcome the current 
barriers 

 A Single E-Commerce Act should be developed alongside the new Single Market Act. 
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 The Working Group aims to continue building upon the work already carried out in these 
4 meetings, as a strategic chapeau for E-Commerce.


