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Background to the Commission Recommendation and its objectives

Article 169(1) and point (a) of Article 169(2) of the Treaty on the Functioning of the 

European Union (TFEU) provide that the Union is to contribute to the attainment of a high 

level of consumer protection through the measures adopted pursuant to Article 114 TFEU. On 

that basis, the European Parliament is consistently aiming at reaching a high level of 

consumer protection through measures intended to strengthen and improve the internal 

market. Instruments such as the recently approved Consumer Rights Directive1 and the 

Consumer Credit Directive (Directive 2008/48/EC)2 also follow that path and configure an 

ambitious consumer protection regime within the framework of respectively cross-border 

sales and financial services. 

Similarly, the Monti Report, back in 2010, stated that "the Commission should consider 

proposing, possibly on the basis of Article 14 TFEU [on services of general economic 

interest], a regulation ensuring that all citizens are entitled to a number of basic banking 

services. Today, having an account has become a pre-condition for accessing a number of 

services and for fully benefiting from the single market.3" Furthermore, the Report places 

basic banking services on an equal footing with other universal services and states that "[a] 

stronger consumer focus would mean a renewed attention to market integration and 

competition, an enhanced corpus of rights, protection and means of redress and a greater 

access to basic services.4" Already in 2007, the annex to the Single Market Review

(SEC(2007)1520) announced that "...reflection should progress on how to ensure that, by a 

certain date nobody is denied access to a basic bank account." However, even though its 

Workplan for 2011 also mentioned a "legislative instrument" on access to basic banking 

                                               

1 Directive 2011/83/EU of the European Parliament and of the Council on consumer rights, 
amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European 
Parliament and of the Council
and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the European 
Parliament and of the Council. Not yet published. 
2 OJ L 133, 22.5.2008, p. 66.
3 Monti, M. A New Strategy for the Single Market. At the Service of Europe's Economy and 
Society. 9 May 2010, p. 74
4 id., p. 41
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services, the Commission issued a Recommendation on access to a basic payment account in 

July 2011 (C(2011)4977/4, SEC(2011) 906 and 907). 

Although access to basic banking services is a major concern for the European Union both as 

a consumer protection and an Internal Market issue, it is worth noticing that other actors 

outside the European frontiers have also recognized the importance of consumer protection in 

financial services and have made it a key priority in their programmes. For example, 

following the conclusions of the November 2010 G20 Seoul Summit, the OECD has recently 

published the "G20 High-Level Principles on Financial Consumer Protection1", which 

account for the general opinion that consumer protection plays an increasingly important role 

in financial stability. Hence the Commission Recommendation and the own-initiative 

legislative report drafted by the European Parliament must be understood in a global tendency 

towards enhanced consumer protection in banking products.  

Reading the Commission impact assessment and the Recommendation, it is clear that the aim 

is to set a "right to open and use a basic payment account" for any consumer legally resident 

in the EU so to ensure that banking institutions do not deny access to a basic payment account 

to those consumers who fail to prove their residence in the country or are "economically 

unattractive". The objectives behind the Recommendation are to create a specific regime of 

basic banking services that will allow all consumers to fully participate of the advantages of 

the Internal Market and e-commerce and to integrate those who are nowadays unbanked and 

thus socially excluded. The clear links between lacking a bank account and being socially 

excluded and/or vulnerable are shown in the Commission's impact assessment (see below) 

and in similar studies carried out by Member States. In addition, many European citizens have 

problems opening bank accounts in other than their State of residence, mainly because they 

fail to prove a valid address, which can result in a serious hindrance to the free movement of 

people and workers. The rationale behind the Commission proposal is that important mutual 

benefits can be gained by the citizens at large - consumers, mobile workers, temporary and 

seasonal workers, students, researchers and professionals - and the business alike - since 

                                               

1 G20 High-Level Principles on Financial Consumer Protection, October 2011. Retrieved at 
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additional profit can be generated by reaching a vast target of potential bank account holders.

Preparatory work of the Committee

Following its request to draw a legislative own-initiative Report (Rule 42 of the Rules of 

Procedure) on access to a basic payment account by letter dated 2 September 2011, the IMCO 

Committee hosted the presentation by the Commission of the impact assessment on access to 

basic banking services on 5 October 2011. Furthermore, the Committee has also approved 

requesting a hearing on the matter, scheduled for the first quarter of 2012. 

During the presentation of the impact assessment by DG MARKT, the Members of the IMCO 

Committee had the chance to exchange their views about the Recommendation. The majority 

of the Committee agrees with the need to take EU action, regrets the fact that the instrument 

chosen creates no legal obligation for Member States and encourages the Commission to 

monitor Member State actions in this field with a view to eventually proposing a Directive on 

the matter. 

Reflections on the Recommendation

Section 1 contains the definitions of 'consumer', 'payment service provider', 'payment 

account', 'payment transaction', 'funds' and 'contract'.  However, the aim of the 

Recommendation is not to deal with financial supervision, but to encourage Member States to 

adopt measures that will grant the 30 million unbanked European citizens access to a basic set 

of banking services. Given that the Consumer Rights Directive (CRD) has just been approved 

and will soon be published, it is convenient to align some of the definitions (whether the ones 

already mentioned or additional ones) with those of the CRD. It is as well necessary to make 

sure that any definitions (as well as other provisions) are coherent with those of the rest of the 

consumer acquis, such as the Timeshare Directive (Directive 94/47/EC)1 and the Consumer 

Credit Directive.

                                                                                                                                                  

http://www.oecd.org/dataoecd/58/26/48892010.pdf.
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Insofar as the IMCO Committee intends to draft an own-initiative legislative report, it is 

convenient to address harmonisation concerns, and the possibility of targeted full 

harmonisation of definitions should be explored. As with the Consumer Rights Directive, the 

respective consumer protection rules must be also subject to targeted full harmonisation for 

harmonised definitions to have a real impact in the internal market. 

Section II (paragraphs 2 to 5) starts by stating the principle that "Member States should 

ensure that any consumer legally resident in the Union has the right to open and use a basic 

payment account with a payment service provider", a right that "should apply irrespective of 

the consumer's financial circumstances". Reading this section and the Commission impact 

assessment jointly, it is clear that the aim of this principle is thus to ensure that banking 

institutions do not deny access to a basic payment account to those consumers who fail to 

prove their residence in the country or are "economically unattractive". 

During their first exchange of views, some Members of the IMCO Committee highlighted that 

the Recommendation establishes a right of access that should not be confused with an 

obligation to have a bank account. Even though the aim is to decrease the unbanked 

population and thus strengthen the Internal Market, consumers can always decide to remain 

unbanked if they wish so. Furthermore, research shows that choosing to stay outside the 

payment service circuit has disadvantages (such as more insecurity in managing cash, or 

difficulties to find a job or receive benefits) that increase the so-called "poverty premium" and 

the vulnerability of the unbanked population. 

In close relation with this, special attention should be made to the needs of vulnerable 

consumers, who are often, but not only, the socially deprived and the unbanked. Awareness-

raising campaigns and promotion and financial education, albeit basic, are key strategic points 

in this regard. Furthermore, today many of the most basic bank accounts are exclusively 

internet-based, which makes them ideal for e-commerce but at the same time inaccessible for 

                                                                                                                                                  

1 OJ L 280, 29.10.94, p. 283.
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a part of the population - namely those deprived of internet access or, for example, the elderly 

population. This might place these consumers in a detrimental situation, so it should be made 

sure that the envisaged basic payment account is user-friendly, comprehensible, simple and 

safe, and that it can be operated both through the internet and in ordinary bank branches.

The Recommendation also contains some limitations for this right, namely that citizens with 

residence in the Union having access to the services considered as "basic" in the territory of a 

Member State cannot ask for a basic payment account in that Member State. Hence 

paragraphs 4 and 5 in Section II introduce the need for payment services providers to act 

transparently in the process of ascertaining whether the consumer already holds or not a 

basic payment account as well as in the decision denying a basic bank account to a consumer. 

Transparency can, according to the Recommendation, only be limited on grounds of national 

security or public policy. In other words, the consumer has the right to be clearly informed of 

the reasons why he/she is refused a bank account and, as indicated below, the consequent 

right to access alternative dispute resolution schemes and redress mechanisms in case of

disagreement with the refusal or if any other dispute arises. 

Nonetheless, transparency, information requirements and awareness-raising should reach 

wider than product conditions and ADR and redress options. A comprehensive consumer 

protection information scheme in the field of retail financial and banking services should also 

include product monitoring and a warning system against harmful products, and supervisory 

authorities (mentioned in Section VI below) should play an active role in making sure 

consumers have constant access to updated and full information about the accounts they have 

contracted or might contract. 

Section III contains three paragraphs (6, 7 and 8). The first of them (paragraph 6) contains a 

list of the payment services to be offered as part of a basic payment account: services enabling 

all the operations required for the opening, operating and closing of a payment account; 

services enabling money to be placed in and cash to be withdrawn from it; and the execution 

of direct debit, credit transfers and payment transactions through a payment card. The 

Recommendation does not mention, for example, the possibility of pre-paid credit cards, 
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which already exist in some Member States, this option could be worth exploring and further 

developing as a complementary item to the basic payment account. Similarly, it does not 

indicate expressly whether withdrawing cash from an ATM (Automated Teller Machine), 

regardless of the bank to which the cash dispenser belongs, is considered a basic service.  

Paragraphs 7 and 8 contain a basic principle: consumers, especially the most vulnerable 

ones (who are often socially excluded), must not be directly or indirectly pushed into 

purchasing additional banking products in order to obtain a simple basic account. Similarly, 

overdraft facilities are not to be considered basic services, and no payment order should be 

executed if the result is a negative balance in the consumer's basic account.  

Section IV (paragraphs 9 to 12) deals with associated charges, encouraging Member States 

to ensure that a basic payment account "is provided either free of charge or at a reasonable 

charge". It is necessary to ensure that bank accounts remain free of charge in those Member 

States in which they already are, and that the reasonability threshold is not surpassed in any 

case, even if banking institutions should be able to cover the costs of offering basic bank 

accounts as well. Any charges associated to a basic payment account should be transparent 

and disclosed to the consumer. Alongside, the definition of "a reasonable charge" needs to be 

based on transparent criteria.

Section V (paragraphs 13 and 14) encourages Member States to disseminate information 

among consumers on the availability of basic payment accounts and impose an obligation on 

payment service providers to make specific information available to consumers. In line with 

the pre-contractual and contractual information requirements set out in other instruments, 

such as the Consumer Rights Directive and the Consumer Credit Directive, information 

should be provided in a clear and comprehensive way and in a durable medium, making sure 

that the consumer has understood what his rights and obligations are when contracting such 

an account. 

In Section VI, paragraph 15 deals with supervisory authorities and their role to "ensure and 

monitor effective compliance" with the principles of the Recommendation. Supervisory 
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authorities should play an active role in protecting consumers through product monitoring and 

interventions in the event of safety deficiencies, by imposing penalties or even by cooperating 

with Public Prosecutors in case of violations of the law. Furthermore, a close cooperation 

among the designated authorities of all Member States is desirable in order to guarantee the 

effectiveness of supervision and the dissemination of best practices. 

In the same Section, paragraphs 16 and 17 deal with consumer alternative dispute resolution

and redress procedures. As said before, consumers should have right of access to an out-of-

court dispute resolution mechanism and redress schemes, as well as information on how to 

exercise it. Bearing in mind the importance of the cross-border element in this field, ADR and 

redress schemes should be provided for with a view to a swift resolution of cross-border 

disputes. Online dispute resolution schemes might be ideal to fulfil this objective, but the fact 

of not having access to the internet or not being familiar with the new technologies (also 

know as the 'digital divide') should not jeopardize the consumer's access to a fully operational 

redress scheme. 

Paragraphs 18 and 19 refer to the obligation of payment service providers to report on basic 

bank accounts opened, refused and terminated, as well as on the charges associated with the 

accounts, and to the obligation of Member States to provide the Commission with statistics on 

this. The aim of these two "principles" is to ascertain the degree of compliance of Member 

States and the success of basic bank accounts as a tool for social and financial inclusion of 

consumers considering a possible legislative instrument at a later stage.

Conclusion

The Recommendation sets a series of principles as a guiding light for possible forthcoming 

legislation in access to a basic payment account. However, any forthcoming legislative 

instrument in this matter must be understood under the wider framework of consumer 

protection standards in financial services, which is currently being revised and strengthened at 

a global scale as a growing and increasingly important part of regulatory and supervisory 

legislation. Previous instruments such as the Consumer Rights Directive and the Consumer 
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Credit Directive, as well as the on-going legislative works on Credit Agreements related to 

Residential Property contain a set of principles and requirements that must not be overlooked 

in the drafting of legislation on access to a basic payment account. 

On the one hand, the G20 High-Level Principles on Financial Consumer Protection address a 

set of horizontal consumer-protection issues worth bearing in mind for any forthcoming 

legislation at European level. Equitable and fair treatment of consumers, special attention to 

the needs of vulnerable groups, disclosure and transparency of information on benefits, risks 

and terms of the product and the need to invest greater efforts in financial education and 

awareness among consumers are just a few of these principles. Similarly, accessible, 

affordable, independent, fair, accountable, timely and efficient ADR and redress schemes 

must be made available to consumers. On the other, the Monti report accounts as well for the 

need to consider access to a basic payment account as a key action point for the Internal 

Market to work smoothly and for consumers to fully profit from its benefits and enjoy the 

freedoms that the Treaties guarantee. Last but not least, granting access to a basic payment 

account is an important step towards social and economic inclusion of citizens and towards a 

fairer European society, which will bring relevant benefits to the citizens and business alike, 

thus strengthening the growth potential of the Single Market. 


