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1. INTRODUCTION

At the heart of the European project since its inception, the common market – which has now 
become the internal market – has for over 50 years woven strands of solidarity between 
the men and women of Europe, whilst opening up new opportunities for growth for 
more than 21 million European businesses. An area of free movement for goods, people, 
services and capital, the internal market has been further developed since 1993 by the 
consolidation of economic integration, the Euro and solidarity and cohesion policies. Today 
more than ever it has become a part of people's everyday life in their professional and 
private activities and as consumers. It is the real growth engine within the European 
economy.
Nevertheless, the internal market has shortcomings, which were highlighted by Mario 
Monti in his report "A New Strategy for the Single Market" and by the European Parliament in 
Louis Grech's report "Delivering a single market to consumers and citizens".2
An Action Plan to relaunch growth and strengthen confidence
To remedy these shortcomings we must give the single market the opportunity to develop 
its full potential. To this end, a proactive and cross-cutting strategy should be developed. 
This means putting an end to market fragmentation and eliminating barriers and 
obstacles to the movement of services, innovation and creativity. It means strengthening
citizens' confidence in their internal market and ensuring that its benefits are passed on 
to consumers. A better integrated market which fully plays its role as a platform on which to 
build European competitiveness for its peoples, businesses and regions, including the remotest 
and least developed3. There is an urgent need to act. Despite the European Union's swift 
reaction to the crisis and the reforms which are now well under way (especially in financial 
markets and economic governance), the crisis could have a lasting effect on potential growth 
and on unemployment, affecting both the standard of living of Europeans and their future4. In 
response, the European Union has adopted a strategy – Europe 2020 – setting itself
ambitious goals for smart, sustainable and inclusive growth5. But these objectives can be 
achieved only if the Union and the Member States carry out urgent structural reforms. 
Priority must be given to those measures likely to foster growth and employment. In its 
Annual Growth Survey6 the Commission stressed the need for a global response to the crisis, 
to which the single market is called upon to contribute decisively by leveraging its growth 
potential. The European Council stressed this role in its Conclusions of 24/25 March 2011: 
"The Single Market has a key role to play to deliver growth and employment and promote 
competitiveness … Particular emphasis should be laid on measures which create growth and 
jobs and bring tangible results to citizens and businesses"7. The single market provides the 
framework and the tools for implementing these reforms.
A fruitful and stimulating public debate
In order to tackle these challenges, the Commission put 50 proposals up for debate. These 
were set out in the Communication "Towards a Single Market Act"8.

                                               
2 A7-0132/2010
3 The Commission entrusted P. Solbes with the preparation of a report on the situation in these regions.
4 Medium-term potential growth is estimated at 1.5% up to 2020. 9.6% of the active population is 
unemployed. Commission Communication "Annual Growth Survey: advancing the EU's comprehensive 
response to the crisis", pages 2 and 3.
5 COM (2010)2020.
6 Communication "Annual Growth Survey" (COM(2011)11).
7 European Council Conclusions of 24/25 March 2011, EUCO 10/11, paragraph 7.
8 COM(2010)608. 
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The public debate took place at European, national and local levels. There were more than 
800 responses to the public consultation on the Single Market Act, reflecting the points of 
view of Member States, non-governmental organisations, social partners at national and 
European level, local and regional authorities, industrial and professional organisations, trade 
unions, businesses, consumer organisations, think tanks, academics and many individuals9. 
The consultation revealed high expectations from civil society, in terms both of the 
development of the Single Market's potential to foster growth and employment as well as 
the social dimension of the internal market and the protection of public services. Priorities 
identified by respondents in the economy confirm strong support for the common goal of a 
highly competitive social market economy.
In its Conclusions of 10 December 201010 the Council endorsed the general thrust of the
Single Market Act, putting the Single Market on a solid economic and social footing in a 
highly competitive economy. The Council undertook to examine further the Single Market 
Act, in order to define as quickly as possible – in partnership with the European Parliament 
and the Commission – priority objectives to put in place before the end of 2012. In its 6 April 
2011 resolutions11 based on the reports by MEPs Sandra Kalniete, Cristian Silviu Busoi and 
Antonio Fernando Correia de Campos, the European Parliament set out its priorities for 
developing a single market for Europe's citizens, businesses and growth, in a framework of 
partnership and governance.
Twelve levers to boost growth and strengthen citizens' confidence
On the basis of the contributions made during the public debate, the views and conclusions of 
the European Parliament and Council, and the opinions of the Committee of the Regions12 and 
the European Economic and Social Committee13, the Commission has identified twelve 
levers. In order to boost growth and reinforce citizens' confidence, the Commission 
proposes that the EU should adopt a key action for each lever by the end of 2012.
In 2011 the Commission will present the necessary legislative proposals for the 
implementation of those key actions, so that the Parliament and Council can respond to 
the invitation from the European Council to adopt a first series of priority measures to 
relaunch the single market by the end of 201214.
This priority-setting does not mean that the Commission is giving up on other actions 
identified in its Communication "Towards a Single Market Act" that will enable the Single 
Market to become the platform for growth and job creation. While responding to the urgent 
need to act for growth and jobs, the Action Plan is only a first step in that direction. 
Work will have to continue and we should prepare as of now for the next step. The 
Commission will present further measures that respond to the needs identified and make a 
significant contribution to the relaunch of the Single Market. At the end of 2012 it will take 
stock of the progress of the current Action Plan and will present a programme for the next 
stage. All these measures together will provide a coherent political response to the gaps in the
Single Market by presenting a model for sustainable, smart and inclusive growth in the 
framework of the Europe 2020 Strategy.

                                               
9 See the attached report on the Public Consultation on the Single Market Act.
10 Council Conclusions on the Single Market Act (17799/10).
11 "Governance and Partnership in the Single Market" (P7_TA-PROV(2011)0144), "A Single Market for 
Europeans" (P7_TA-PROV(2011)0145), and "A Single Market for Enterprises and Growth" (P7_TA-
PROV(2011)0146), respectively.
12 CdR 330/2010 – ECOS-V-009
13 CESE 525/2011 – INT/548
14 European Council Conclusions of 24/25 March 2011, EUCO 10/11, paragraph 7.
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Sustainable growth
All these reforms should contribute to sustainable development, based on a highly 
competitive social market economy15. They should contribute to social progress and 
employment and to improving the environment and fighting climate change. They should 
strengthen the external dimension of the internal market. They should also ensure 
tangible benefits for citizens, for whom they are intended. Public support for the European 
integration project depends on it.
Smart growth
These reforms will complement and reform the Single Market, adapting it to the 
challenges of the 21st century (in particular in the digital economy), giving our industry the 
means to be more competitive in international markets and providing Europe with essential 
infrastructure necessary to ensure free movement of people and goods. They should also 
encourage innovation and creativity, which contribute to the revival of a strong industrial 
economy in Europe and the development of a competitive services-based society.
Inclusive growth
These reforms will facilitate the creation and development of small and micro-
enterprises, which are the backbone of national and European economies. Continued 
efforts towards smart regulation and cutting red tape will be central to these reforms. They 
will solve the practical difficulties of Europeans and ensure that integration does not occur
at the expense of social rights but rather that the reforms contribute to a society that stands 
together in greater solidarity.
To this end, the Commission will continue to improve its coverage of the social dimension 
of the impact assessments which accompany legislative proposals concerning the 
internal market. It will ensure that its legislative proposals include a reference to social 
policies and social rights, where this is justified in the light of those assessments. It will take 
account of Articles 8 and 9 of the Treaty on the Functioning of the European Union (TFEU) 
and of the Charter of Fundamental Rights of the European Union. Under those fundamental 
rights, workers and employers, or their respective organisations, have, in accordance with 
Union law and national laws and practices, the right to take collective action in cases of 
conflicts of interest to defend their interests, including strike action16.
Inclusive growth also means paying particular attention to the needs of people with 
disabilities so that they can benefit from the single market; for instance, passengers with 
reduced mobility must be able to travel more easily, and the visually impaired must have 
wider access to the written word.
An integrated strategy
The Commission has already taken several major actions in the form of the seven flagship 
initiatives of the Europe 2020 Strategy. The initiatives undertaken (such as the 2011 Energy 
Efficiency Plan17 or the review of the Small Business Act for Europe18), which touch on all 
areas associated with the economic recovery, gradually pave the way towards new forms of 
growth. Financial markets will play a key role in this regard and reforms undertaken in the 
field of financial services regulation – putting it at the service of sustainable growth19 – will 
continue.

                                               
15 Article 3(3) of the Treaty on European Union.
16 Article 28 of the Charter.
17 COM (2011)109.
18 COM (2011)78.
19 See Communication of 2 October 2010: "Regulating financial services for sustainable growth" 
(COM(2010)301final) and the progress report published in February 2011 
(http://ec.europa.eu/internal_market/finances/docs/110209_progress_report_financial_issues_en.pdf).
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2. TWELVE LEVERS TO BOOST GROWTH AND STRENGHTEN CONFIDENCE

2.1. Access to finance for SMEs
Key action
Legislation designed to make it easier for venture capital funds established in a Member 
State to invest freely in any other Member State, without obstacles or additional 
requirements. Its objective is to ensure that SMEs wanting to use venture capital can call 
upon funds with the necessary expertise for the sector and the capacity to offer capital at an 
attractive price20.
The European Union's 21 million SMEs represent a major asset for sustainable growth and 
job creation. Difficulty in accessing finance is one of the main obstacles that prevent SMEs 
from launching new products, strengthening their infrastructure and taking on more 
employees21. This situation is equally true of well-established SMEs and those that are 
innovating and rapidly expanding.
In Europe, most well-established SMEs have access to bank finance, which has become more 
restricted owing to the financial crisis. This is why the Commission, in its revision of the 
Small Business Act (adopted in February), pledged to evaluate the impact on SMEs of all 
proposals for the regulation of financial services (such as capital requirements imposed on 
banks) and to calibrate them appropriately.
Facilitating access to funding for rapidly expanding SMEs is a requirement of the utmost 
importance because such SMEs – and innovative SMES in particular – play a crucial role in 
the development of an innovative, sustainable economy. In order to access the funds needed 
to make their innovations marketable, these businesses often seek access to capital markets 
beyond bank financing. Venture-capital markets could supply capital, but they are not 
sufficiently well developed in Europe. Venture capital funds encounter significant difficulties 
in raising capital abroad and operating across borders because of the multiplicity of national 
regulatory regimes and tax barriers. This key action will be implemented in close cooperation 
with the SME Finance Forum.
SME financing will be the subject of an action plan. It will cover not only access to different 
financing sources but also SME financing tools directly and the creation of an environment 
that is conducive to development and growth for SMEs.
The Transparency Directive, the Regulation implementing the Prospectus Directive and 
the Market Abuse Directive should also be revised in order to make the obligations 
applicable to listed SMEs more proportionate, whilst guaranteeing the same level of investor 
protection. In addition, special conditions calibrated to negotiating platforms intended for 
SMEs should be introduced in the revision of the Markets in Financial Instruments 
Directive (MiFID) in order to create a quality label for those markets and to facilitate the 
development of a network.

2.2. Mobility for citizens
Key action
Legislation modernising the system for recognising professional qualifications22. The aim is 
to simplify procedures for the mutual recognition of mobile workers, modernise the legislative 
framework, review the scope of regulated professions and strengthen trust and cooperation 
between Member States. The creation of a European professional card would particularly 
                                               
20 See also the flagship initiative "Innovation Union" (COM(2010)546).
21 According to a 2009 Eurobarometer study, difficulties in accessing finance are quoted as the second 
most important obstacle to business growth.
http://ec.europa.eu/public_opinion/flash/fl_271_en.pdf
22 See also the flagship initiative "An agenda for new skills and jobs" (COM(2010)682)
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encourage the mobility of professionals, whilst boosting confidence between the competent 
authorities of the Member States and ultimately benefiting consumers and employers.
Mobility and workers' qualifications respond to the need to relaunch growth in Europe. 
Increased mobility of skilled labour will make the European economy to become more 
competitive. Too many regulatory barriers still prevent Europeans from working wherever 
they wish in the European Union, whilst many highly skilled jobs remain unfilled. The 
economy could benefit more from temporary labour mobility if it were better promoted and 
facilitated through a clearer framework. Furthermore, when it comes to non-regulated areas, it 
is important that efforts continue on correspondence between national certification systems, 
via the European Qualifications Framework, in order to facilitate qualifications comparability 
in the case of mobile workers.
The current situation on the labour market, marked by the economic crisis and an ageing
population, is characterised by a shortage of labour and the difficulties experienced by 
employers wishing to recruit staff with appropriate skills. In this context, citizens must be able 
to take up a new job in another Member State quickly. For this to happen, they need to have 
their qualifications and professional experience recognised in all the Member States.
In order to facilitate mobility, citizens must also be able to establish and keep their 
complementary pension rights (portability), even in the event of subsequent move to 
another Member State. The full commitment of the European Parliament and the Council will 
be vital to respond by 2012 to citizens' high expectations.
Accordingly, and as a follow-up to its 2010 Green Paper23, the Commission will publish a 
White Paper on pensions which – amongst other things – will address the question of pension 
rights protection and encourage Member States to set up pension tracking services which will 
help citizens follow the development of their pension rights. Legislative measures will then be 
proposed in the course of 2012 to enhance the protection of pension rights. At the same time 
the Commission will also review the Directive on institutions for occupational retirement 
provisions (IORPs) in order to enable both workers and employers to make the most of the 
single market. 
The Commission has also proposed a set of measures to favour mobility in its flagship 
initiative "An Agenda for skills and jobs", including the creation of a "European skills 
passport" recording the assets and skills acquired by an individual in the course of his or her 
life24.
Youth mobility, particularly in the case of those who left school without qualifications, should 
also be facilitated. The Commission will propose a Council Recommendation on the 
promotion and validation of non-formal and informal learning25.

2.3. Intellectual property rights
Key action
Legislation setting up a unitary patent protection for the greatest possible number of 
Member States and a unified patent litigation system with the objective of issuing the first 
EU patents in 201326.
Intellectual property is a property right recognised in the Charter of Fundamental Rights27. It 
is just as important as raw materials or the industrial base: between 45% and 75% of the value
of large enterprises is linked to their intellectual property rights28. Industries that make 
                                               
23 "Towards adequate, sustainable and safe European pension systems" (COM(2010)365).
24 See COM(2010)682. 
25 See also the flagship initiative "Youth on the Move" (COM(2010)477).
26 See also the flagship initiatives "An Innovation Union" (COM(2010)546) and "An Integrated Industrial 
Policy for the Globalisation Era" (COM(2010)614).
27 Article 17 of the Charter of Fundamental Rights.
28 Source: http://www.wipo.int/sme/en/documents/valuing patents.htm
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intensive use of IPR play a strategic role in the sustainable development of our economies. 
Not only do they lead to innovation, they also generate significant added value and offer 
stable and highly qualified employment. Salaries in these industries are on average 60% 
higher than in other sectors.
The protection of intellectual property rights encourages investment in the development of 
innovative services and products and ensures a fair return on investment. A regulatory 
framework will be introduced to provide effective protection for those rights, with due regard 
for fundamental rights. The framework, which at the same time must enable information, 
products and services to be distributed in compliance with competition law, will have to
constitute one of the EU's top priorities.
The current situation – characterised by a multiplication of patents and national patent 
litigation systems – is costly and inefficient and it generates legal insecurity, which makes 
putting in place a single patent and a unified system for litigation the absolute priority in this 
field. A single patent would reduce costs by 80%.
Similarly, the development of an instrument to enhance the value of intellectual property 
rights would facilitate the emergence of a true European market for patents and licences.
Moreover, the possibility of the intangible assets that a business holds in the form of 
intellectual-property rights being fully recognised as loan collateral is a desirable objective.
Meanwhile, current systems for the granting of copyright licences for legal on-line 
services should also be simplified and made transparent29. In the internet age, collective 
management must be able to evolve towards European models which facilitate for licences 
covering several territories for a multitude of on-line services, whilst at the same time 
providing a high level of protection for rights holders. The new flexibility provided by an 
updated legal framework will enable new business models to emerge, leading to a wider and 
targeted distribution of creative content to more mobile consumers. In addition, the creation of 
a digital version of the catalogues of European cultural institutions, including of orphan 
works, should be facilitated.
The promotion of legal services must be accompanied by European legislation to combat
piracy and counterfeiting more effectively, in particular by enhancing the role of the 
European Observatory on Counterfeiting and Piracy and improving cooperation between 
authorities30. Customs authorities should be able to provide greater protection for intellectual-
property rights through revised legislation. It is estimated that piracy and counterfeiting cost 
European businesses EUR 250 billion each year31. 
The European trademark system should also be modernised in order to improve the 
protection of trademarks and to make the European and national trademark systems more 
coherent. This will simplify procedures, reduce costs and enable the system to benefit fully 
from new technologies, thereby facilitating research. 
These matters will be dealt with in the Communication on the strategy for intellectual 
property, which will be adopted by the Commission in 2011.

                                               
29 See also the flagship initiative "A Digital Agenda for Europe" (COM(2010)245).
30 See also the flagship initiative "An Integrated Industrial Policy" (COM(2010)614).
31 OECD: "Magnitude of counterfeiting and piracy of tangible products – November 2009 update", 
http://www.oecd.org
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2.4. Consumer empowerment
Key action
Legislation on Alternative Dispute Resolution. The purpose of this is to establish simple, fast
and affordable out-of-court settlement procedures for consumers and protect relations 
between businesses and their customers. This action will also include an electronic commerce 
dimension.
The Single Market is part of everyday life for consumers whenever they travel, buy goods or 
services or make payments. However, consumers still face with many obstacles and lack 
confidence in their ability to obtain redress if problems arise. To relaunch the Single Market 
(and the digital Single Market in particular), strengthening their trust in the application of 
their rights is paramount. Better application of the rules would prevent sizeable losses for 
consumers, which are estimated at 0.16% of the European Union's gross domestic product 
(GDP). Increased consumer confidence in cross-border electronic commerce would generate 
additional economic benefits, estimated at approximately 0.02% of the European Union's 
GDP (i.e. EUR 2.5 billion32).
In addition to alternative dispute resolution, the Commission will pursue its work on a 
European approach to collective redress on the basis of the results of the consultation it has 
launched.
In order to strengthen consumer confidence in the Single Market, other practical steps must be 
taken. Consumers must be confident that the goods they buy are reliable, irrespective of the 
place of production. The Directive on General Product Safety should be revised for this 
purpose. Similarly, businesses expect Member States to apply the same protection rules across 
the EU. To this end, a multiannual Action Plan on market surveillance (including at the 
EU's external borders) will be drawn up by the Commission in cooperation with customs and 
market monitoring authorities and will be implemented by the Member States. In order to 
ensure that consumers receive reliable information on the environmental performance of 
products, the Commission will propose – in connection with the Action Plan on Sustainable 
Consumption and Production – an initiative on the ecological footprint of products.
Passenger rights should be correctly applied in all modes of transport, including for people
with reduced mobility. A Communication will be published, summarising all European Union
rules relating to passenger rights for all modes of transport: aeroplane, train, boat and 
bus/coach. In order to better protect consumers, the Commission will in the near future 
propose a review of the Directive on Package Travel, with particular reference to the on-line 
purchase of such travel.
In addition, work on the protection of consumers of retail financial services will continue, 
with particular regard to the transparency of bank fees and better protection of borrowers in 
the mortgage market.

2.5. Services
Key action
Revision of the legislation on the European standardisation system, to extend it to services 
and make standardisation procedures more effective, efficient and inclusive33.
Standardisation is a primary tool for the free movement of goods whilst ensuring product 
interoperability, safety and quality. It is also increasingly used in the services sector, although 
                                               
32 Working Document "Strengthening the powers of consumers in the European Union", adopted on 
7 April 2011 (SEC(2011)469) and based on Eurobarometer 342; and Commission services' estimate based on 
data published by the study "Mystery Shopping Evaluation of Cross-Border E-Commerce in the EU" by 
YouGovPsychonomics.
33 See also the flagship initiatives "An Innovation Union" (COM(2010)546), "An Integrated Industrial 
Policy for the Globalisation Era" (COM(2010)614) and "A Digital Agenda for Europe" (COM(2010)245).
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mainly at national level. This can hinder the integration of the single market for services. In 
order to avoid the emergence of new barriers and to facilitate the cross-border provision of 
services, particularly business-to-business services, such as logistics or facility management 
services, services standardisation should be developed at European level, taking full account 
of market needs. This will be a major objective of the review of the European standardisation 
system. Another major objective will be to establish a more effective, efficient and inclusive 
system. It should be possible for the standardisation system to enable standards to be adopted 
rapidly and to be adapted to new technologies (not least in the area of information and 
communication technologies), to enable SMEs and other interested parties to become more 
extensively involved and to ensure that standards remain accessible to all interested users. 
More generally, a Single Market in services which functions well is a prerequisite for 
generating growth and employment in Europe. Whereas the growth of the European economy 
was on average 2.1% per annum between 1998 and 2008, the services sector grew on average 
by 2.8% per annum. Employment in this sector increased by 2% per annum, compared with 
1% for the economy as a whole34. To create a Single Market in services, the immediate 
priority is the full and complete implementation of the Services Directive in all Member 
States, including the establishment of Points of Single Contact. Beyond the implementation of 
the Directive, and in accordance with the European Council Conclusions of 
24/25 March 2011, the Commission – together with the Member States – will carry out 
"performance checks" aimed at closer scrutiny of the practical functioning of the 
EU regulatory framework applicable to certain growth sectors such as business services, 
construction and tourism. It will carry out further assessments on reserved activities, 
requirements as regards capital ownership and legal form, and insurance obligations, all of 
which are persistent obstacles to better integration of the markets in services35. On the basis of 
the outcome of these various initiatives, the Commission will decide in 2012 on the 
subsequent steps. Particular attention should also be devoted to the retail and wholesale 
sectors on account of their important contribution to growth and job creation. An initiative 
will be launched to combat unfair business-to-business commercial practices, in order to 
identify the nature and scale of the problems associated with unfair commercial practices 
between professional operators throughout the supply chain, list current regulations within the 
Member States, to assess their implementation and, finally, identify the various possible 
options. The goal will be to put an end to unfair practices which jeopardise the viability of 
businesses and stimulate the competitiveness of the various operators in the supply chains in 
the context of a fairer and more effective single market in the retail and wholesale sectors, 
while at the same time meeting consumers' and producers' expectations with regard to 
competitive prices. Given the importance of business services, the Commission will set up a 
High-Level Group to study the shortcomings of this particular market.
Finally, and without prejudice to the recognition of qualifications, the question of how to 
safeguard the quality of education provided in the context of the freedom to provide services, 
given the increasing use of franchising in education, will need to be examined.

2.6. Networks
Key action
Energy and transport infrastructure legislation serving to identify and roll out strategic 
projects of European interest and to ensure interoperability and intermodality.
Transport, energy and electronic-communications networks are the backbone of the single 
market. Indeed, efficient infrastructures foster rapid free movement of people, goods and 
                                               
34 Eurostat
35 Commission Communication (COM(2011)20) "Towards a better functioning Single Market for 
services".



EN 9 EN

various types of energy and data (with the allocation of a sufficient radio spectrum) at a 
reasonable cost. Efficient economic integration relies on the integration of efficient 
infrastructure networks.
A new European policy for energy infrastructures36 is needed in order to change the way in 
which networks are planned and developed in the EU. Solutions need to be found for 
important missing links, and networks need to become smarter in order to improve energy 
transmission. New legislation must facilitate the establishment of a unified smart network,
improving not only security of supply and market integration but also energy efficiency and 
renewable-energy consumption. More efficient and transparent authorisation procedures are 
essential to the successful integration of national energy networks into a single European 
network. Action in this area must be taken as a matter of urgency, given the time required for 
new projects to be authorised (often more than 10 years).
As regards transport, the actions promoted by the White Paper on transport in the period up to 
205037 – which are designed in particular to eliminate obstacles to the achievement of a 
genuine single market encompassing all transport modes and all national systems (including 
smart transport systems) and to develop a modern multimodal cabotage and transport network
– should be implemented. In particular, the EU still lacks a sufficiently interconnected, 
interoperable and efficient cross-border transport infrastructure network. A revision of the 
joint guidelines for the development of the Trans-European Transport Network (TEN-T) in 
2011 should make it possible to eliminate the main bottlenecks, fill existing gaps and
interconnect transport modes by improving project identification and the follow-up of 
decisions. The new guidelines will thus define a basic network of strategic European 
infrastructure bringing together the eastern and western parts of the European Union, thereby 
embodying a European mobility network and a single European transport space.
Finally, radio spectrum is essential for the digital society, for fast wireless services, for 
economic recovery, for growth, for high-quality jobs and for the EU's long-term 
competitiveness. Given the importance of the availability and efficient use of spectrum for the 
establishment of an internal market in electronic communications and for other EU policy 
areas, the Parliament and Council are called upon to adopt without delay the proposal for a 
Decision establishing a radio spectrum policy programme for the strategic planning and 
harmonisation of the use of radio spectrum in Europe.

2.7. The digital single market
Key action
Legislation ensuring the mutual recognition of electronic identification and authentication 
across the EU and review of the Directive on Electronic Signatures. The objective is to make 
secure, seamless electronic interaction possible between businesses, citizens and public 
authorities, thereby increasing the effectiveness of public services and procurement, service 
provision and electronic commerce (including the cross-border dimension).
Strengthening confidence in electronic transactions is a necessary condition for the 
development of a digital single market, from which citizens, businesses and public authorities 
could fully benefit. What is needed in order to do this are trusted electronic services that 
respect privacy, provide legal certainty, ensure that transactions are secure, work across 
borders and are recognised by all sectors of activity, but which are cheap and easy to use and 
which are under the strict control of the transaction parties.

                                               
36 See also the Communication "Energy infrastructure priorities for 2020 and beyond – A Blueprint for an 
integrated European energy network" (COM(2010)677 final), the Conclusions of the European Summit of 4 
February 2011, the flagship initiative "A resource-efficient Europe" (COM2011)21) and the Energy Efficiency 
Plan 2011 (COM(2011)109)
37 See also the flagship initiative "An industrial policy for the globalisation era" (COM(2010)614).
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To this end, the Commission will propose a new legislative framework to ensure confidence 
in electronic transactions. This framework will propose revision of the Directive on 
Electronic Signatures in order to clarify its concepts, simplify the use of e-signature and 
remove interoperability barriers. The framework will also provide for the mutual recognition 
of electronic identification and authentication services. It will also cover the cross-border 
functioning of certain other trusted services. The tools proposed in the framework should be 
general and not linked to a specific sector, especially where electronic identity is concerned. 
The framework will be technologically neutral and open to all communication channels, 
including the Internet and mobile communications.
The development of digital technology is one of the main levers for boosting growth and 
employment in the EU in various respects: the information and communications technology 
industry (whose added value to the European economy was approximately EUR 600 billion in 
200738), an increasing number of Europeans who use the Internet on a regular basis or even 
daily (65% and 53% respectively in 201039), a broadband market which was a world-leader in 
201040, a market for public-sector information estimated at EUR 27 billion41, to name just a 
few. The flagship initiative "A Digital Agenda for Europe"42 presents a complete set of
actions which are designed ultimately to bring the digital single market into being. 
Voice transmission and data transmission are increasingly becoming essential services for all
Europeans. In the case of roaming charges, EU regulatory measures undertaken since 2007
have clearly contributed to lower telephone costs and to increased transparency for 
consumers. However, retail prices of roaming data-transmission services are still too high, 
forcing the majority of individuals and a significant number of businesses to refrain from 
using these services outside their country's borders.
The development of the digital single market is hindered by lack of consumer confidence, the 
prime causes of which are payment security and the enforcement of consumer rights in cross-
border transactions43, particularly with regard to product safety and counterfeiting44. This lack
of consumer confidence and the problems encountered in shopping on line in other Member 
States explain why e-commerce represents less than 5% of retail sales and why only 9% of
Europeans have shopped on line in another Member State45. The challenge lies in providing a
genuine single market for all citizens, including the most vulnerable or those residing in
isolated areas. Accordingly, the Commission will present an Action Plan for the development 
of electronic commerce. The relevant Communication will assess the implementation of the 
e-Commerce Directive and analyse the challenges that need to be met: micro-payments, 
security of on-line payments, personal-data protection, the fight against counterfeiting, order 
delivery, liability of service providers on the internet and consistency of EU law affecting 
electronic commerce46. The Commission will also propose measures to promote the 
development of a single space for payment cards and other innovative forms of payment.
                                               
38 "Europe's Digital Competitiveness Report", SEC(2010)627.
39 Eurostat.
40 Communications Committee Working Document - "Broadband Access in the EU: situation at 1 July 
2010".
41 Study "MEPSIR – Measuring European Public Sector Information Resources" (2006), HELM Group of 
Companies with Zenc, for the European Commission.
42 COM(2010)245.
43 Flash Eurobarometer No 299 – Cross-border trade and consumer protection, September 2010, 
Analytical report, p. 30
44 See also the conclusions of the Communication "Cross-Border Business to Consumer e-Commerce in 
the EU" (COM(2009)557 – http://ec.europa.eu/consumers/strategy/docs/COM_2009_0557_4_en.pdf
45 5th Consumer Scoreboard -
http://ec.europa.eu/consumers/strategy/docs/5th_edition_scoreboard_en.pdf.
46 The initiative on European contract law will be among the actions envisaged in order to reduce 
regulatory obstacles to electronic commerce.
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Discrimination based on geographical location (particularly in the field of e-commerce) must
be abolished. The Commission will present Guidelines47 to remove unjustified discrimination 
where this is based on nationality or place of residence, in particular in e-commerce.
Finally, the Directive on re-use of Public Service Information (PSI48) introduced the basic 
conditions for the re-use of the wide range of data produced by public authorities, which can 
stimulate the content and services markets if they are made available in a transparent and non-
discriminatory manner49. Revision of that Directive will enable public-sector information to 
become an important source of opportunities and growth for many other innovative sectors.

2.8. Social entrepreneurship
Key action
Legislation setting up a European framework facilitating the development of social
investment funds, which would scale up the impact of national initiatives by opening Single 
Market opportunities to them (access to investment opportunities and to investors from all 
Member States).
The internal market is based on a "highly competitive social market economy", which reflects 
the trend towards inclusive, socially fairer and environmentally sustainable growth. New 
business models are being used, in which these societal concerns are taking precedence over 
the exclusive objective of financial profit. This trend must be reflected in the single market. A 
level playing field must be ensured and initiatives, which introduce more fairness in the 
economy and contribute to the fight against social exclusion, should be supported. The 
tremendous financial lever of the European asset-management industry (EUR 7 000 billion in 
2009) should be used to promote the development of businesses which have chosen – above 
and beyond the legitimate quest for financial gain – to pursue objectives of general interest or 
relating to social, ethical or environmental development. In order to ensure a level playing 
field, the Commission will present a legislative proposal on the transparency of the social and 
environmental information provided by companies in all sectors.
In order to expand and meet its objectives, the social economy sector in the Single Market 
should have at their disposal legal models adapted to their needs. The European cooperative
sector, for example, is more vibrant than ever50 – although the slow take-up of the Statute for 
a European Cooperative Society must be looked into. Mutual societies operate in sectors of 
key importance to citizens (health, banking, insurance, etc.) but they hardly ever provide their 
services in more than one Member State. Nonetheless, with a 25% share of the insurance 
market and 70% of the total number of undertakings in the industry, they cannot be forgotten 
by the Single Market. Foundations make a strong contribution to the financing of innovative 
initiatives of general interest. However, they still face difficulties in establishing themselves 
in other Member States or pooling their assets on a cross-border basis. In order to overcome 
these difficulties, the Commission will present a proposal for a Regulation establishing a 
European Foundation Statute.
Some companies, moreover, set themselves the objective of fighting against social exclusion, 
whilst remaining profit-making. They are often very small undertakings acting locally, 
although some of them have a genuine growth and job creation potential51. Legal 

                                               
47 On the implementation of Article 20 of the Services Directive.
48 2003/98/CE of the European Parliament and Council of 17 November 2003.
49 For example, maps and itineraries that are available online or in GPS would not be developed to the 
same extent if the PSI Directive had not created the conditions for public-sector information to be available.
50 Cooperative societies alone represent more than 4.8 million jobs.
51 Employees in social enterprises and the third sector are estimated at 7 million individuals (i.e. 4% of 
paid employment in Europe).
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instruments52 should ensure that they view the Single Market as both their breeding ground 
and an opportunity for growth, instead of limiting themselves within national boundaries.
Within the framework of the European Platform against Poverty and Social Exclusion53, the 
Commission will support the development of the social economy as an instrument for active 
inclusion by proposing, in 2011, a "Social Business Initiative" and by facilitating access to 
the Union's financial programmes for use in this area.
In 2011 the Commission will also adopt a Communication on corporate social responsibility 
(CSR) – a wider concept than social business – which encourages all businesses to pursue 
actions with social or environmental objectives as part of their daily activities.

2.9. Taxation
Key action
Review of the Energy Tax Directive in order to ensure consistent treatment of different 
sources of energy, so as to better take into account the energy content of products and their 
CO2 emission level.
EU rules on taxation no longer reflect the realities of the Single Market in the 21st century, 
nor the challenges of sustainable development. They do not provide a level playing field for 
end-users within the internal market and do not sufficiently support energy saving or 
environmentally friendly energy consumption. Today it is important that taxation policy 
enables consumption to be directed towards a better use of energy resources, with priority 
being given to clean energy sources.
Furthermore, businesses which are established in several Member States must file several tax 
declarations and deal with several tax administrations. With its draft common consolidated 
corporate tax base for businesses (CCCTB), the Commission plans to harmonise the 
methods for computing the tax base, so that the businesses so choosing can be subject to the 
same set of rules, irrespective of the Member State in which they are taxed54. Setting up one-
stop shops for taxation matters will facilitate relations between businesses and tax authorities 
and organise administrative cooperation between the Member States' tax authorities. Each 
year the CCCTB will enable EU businesses to save EUR 700 million in compliance costs and 
EUR 1.3 billion as a result of consolidation. In addition, companies wishing to expand beyond 
national borders will make savings of around EUR 1 billion. The CCCTB has been identified 
in the annual growth strategy as one of the growth-promoting measures to which it is vital to 
give priority to be adopted by the end of 2012. In this context, the full involvement of the 
Parliament and the Council will be of fundamental importance in order to meet companies' 
high expectations with respect to the simplification of their regulatory environment. 
The VAT system must also be revised with a view to establishing the definitive system 
applicable to cross-border transactions in particular and the taxation thereof, in order to 
streamline the procedures relating to such transactions and place the entire commercial chain 
on a secure footing, in particular for SMEs. By the end of 2011, the Commission intends to 
identify the elements of a VAT strategy which should lead on to legislative initiatives. These 
would then be examined as part of the next stage of strengthening the single market after 
2012. 
Cross-border taxation poses a number of problems for citizens. They must be resolved. A 
Commission Communication on abolishing cross-border tax obstacles for citizens55 has 
                                               
52 Public procurement rules, business-to-business relations, especially in the retail and wholesale trade (B 
to B), access to finance (bank credit, dedicated investment funds, orientation of private savings by initiatives 
such as the Big Society Bank in the United Kingdom).
53 COM(2010)758.
54 It is estimated that the introduction of a common consolidated corporate tax base could reduce tax-
related administrative costs by 67% for SMEs.
55 COM(2010)769.
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identified the most pressing problems, in particular double taxation, tax discrimination and the 
difficulty in gaining access to information and to the tax authorities of other Member States. It 
announced measures to solve specific problems. Possible solutions include a binding 
mechanism for disputes relating to double taxation, the creation of one-stop contact points for 
access to authorities and the tax treatment of cross-border successions.

2.10. Social cohesion
Key action
Legislation aimed at improving and reinforcing the transposition, implementation and 
enforcement in practice of the Posting of Workers Directive56, which will include measures 
to prevent and sanction any abuse and circumvention of the applicable rules, together with
legislation aimed at clarifying the exercise of freedom of establishment and the freedom to 
provide services alongside fundamental social rights. 
In a social market economy, a more unified European market in services means being able to 
ensure, with no race to the bottom, that businesses are able to provide their services more 
easily throughout the European Union (in particular by posting their workers on secondment), 
whilst at the same time providing more high quality jobs and a high level of protection for 
workers and their social rights.
In this regard, the legal framework relating to the posting of workers needs to be implemented 
more effectively to facilitate the flow of information between businesses and Member State 
authorities, to enable more stringent checks to be carried out and to combat abuse, with 
particular regard to workers' rights.
The legislation on the single market must take due account of Articles 8 and 9 of the Treaty 
on the Functioning of the European Union and the Charter of Fundamental Rights of the 
European Union, which now has the same legal value as the Treaty. Accordingly, the 
Commission will propose legislation applicable to all sectors which will clarify the exercise of
freedom of establishment and the freedom to provide services alongside fundamental social 
rights, including the right to take collective action, in accordance with national law and 
practices and in compliance with EU law57.
More broadly, social and territorial cohesion is a prime importance for European integration, 
which acknowledges that market forces alone cannot provide an adequate response to all 
collective needs. Services of general economic interest (SGEIs) are essential building blocks 
of the European social model that is both highly competitive and socially inclusive.
The European Union recognises – in particular in Article 14 of the TFEU and in 
Protocol No 26 to the Treaties – the importance of SGEIs in promoting the social and
territorial cohesion of the Union and its Member States and the essential role and wide 
discretionary powers of national, regional and local authorities in providing, commissioning
and organising services of general economic interest in a way that meets users' needs as far as 
possible, in accordance with the subsidiarity principle.
In the area of public procurement, the Commission has recently launched discussions with a 
view to clarifying the relationship between the rules on State aid and public procurement
rules, as well as on the arrangements applicable to services provided in-house.
Furthermore, pursuant to Article 106 of the TFEU, the Commission has exclusive 
responsibility for ensuring that the provision and the financing of SGEIs are compatible with 
the Treaty principles and provisions regarding competition. Discussions have just been 
launched on the next revision of the package of measures on State aid for SGEIs (known as 

                                               
56 See the flagship initiative "An Agenda for new skills and jobs" (COM(2010)682).
57 The initiative could use the solutions in Regulation (EC) No 2679/98 of 7 December 1998 on the 
functioning of the internal market in relation to the free movement of goods among the Member States as a 
starting-point.
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the "post-Altmark package")58. The future reform should serve the dual purpose of providing 
clarification and following a differentiated and proportionate approach. Hence, the 
Commission envisages providing – if necessary – clarifications on various relevant key 
concepts and making the degree of detail in the assessment of State aid proportionate to the 
nature and scale of the services provided.
In a Communication to be adopted by the end of 2011, the Commission will present measures 
designed to better ensure that SGEIs, including social services of general interest (SSGIs), 
have a framework enabling them to perform their tasks.
The Commission will therefore examine the measures to ensure, in conjunction with Article 
14 and Protocol No 26, that all citizens have affordable access to essential everyday services 
which they need in order to participate in economic and social life, with due regard for the 
vital role of the Member States in providing, commissioning and organising such services. 
This response will take into account the changing needs of Europeans.
The Commission notes that not all citizens are able to participate actively in the single market. 
For example, access to basic banking services – which has become an essential condition for 
participation in economic and social life – is not available to all. The Commission will 
therefore present an initiative concerning access to a basic payment account for all citizens at 
a reasonable cost, wherever they live in the EU. 

2.11. Business environment
Key action
Simplification of the Accounting Directives as regards financial information obligations 
and reduction of the administrative burden, particularly for SMEs.

In its Conclusions of 24/25 March 2011, the European Council stressed the need to reduce the 
regulatory burden, in particular for SMEs, at both European and national levels. The 
Commission will report on this issue by the summer59. The advantages of the Single Market 
depend on the ease with which persons, goods, services and capital can circulate freely from 
one Member State to another. The objective of Single Market policy is to facilitate free 
movements not only through the abolition of market barriers, but also through the creation of 
a regulatory environment which minimises administrative burdens.
The main aim of the proposed revision of the Directives on accounting rules is to reduce the 
administrative burden stemming from accounting requirements on micro- and small public 
limited companies and limited liability companies. The potential savings generated by this 
proposal amount to EUR 1.5 billion per year for 1.1 million small companies and EUR 5.2 
billion per year for 5.9 million micro-enterprises60. These savings would be mainly due to 
easier financial reporting requirements on these micro- and small enterprises. In addition, the 
review of the Directives will also improve the clarity and comparability of the financial 
statements of small- to large-sized companies across the EU. In addition, the Commission 
proposal to exempt micro-enterprises from the provisions of the accounting Directives should 
be adopted by the Council and the Parliament.
The introduction of harmonised EU rules replaces a set of 27 national rules and therefore in 
itself constitutes a reduction in the regulatory burden. Further efforts are being made to reduce 
the administrative burden stemming from EU rules61. The Commission has therefore proposed 

                                               
58 Commission Communication of 23 March 2011, "Reform of the EU State Aid Rules on Services of 
General Economic Interest" (COM(2011)146).
59 European Council Conclusions of 24/25 March 2011, EUCO 10/11, paragraph 7.
60 Figures based on an October 2010 study by the Centre for Strategy & Evaluation Services (CSES) and 
on a report on the EU project on reference measures and lower administrative costs which was carried out by 
Capgemini, Deloitte and Ramboll in February 2009.
61 See also the European Strategy for the simplification of the regulatory environment (COM(2005)535).
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drawing up a European Private Company Statute (EPC), the adoption of which requires 
action by the EU Council.
The Commission has adopted a "Small Business Act"62 to facilitate the activities of SMEs. 
This introduced the "Think Small First" principle in all European policies and includes a 
range of practical steps designed to make SMEs more competitive in the single market.
An optional European contract law instrument should be introduced to facilitate cross-
border transactions in the Single Market. A Regulation should also be adopted to simplify the 
cross-border recovery of debt. This would further simplify existing rules, to the benefit of 
citizens and businesses which would like to have more legal certainty in this area.

2.12. Public procurement
Key action
Revised and modernised public procurement legislative framework, with a view to 
underpinning a balanced policy which fosters demand for environmentally sustainable, 
socially responsible and innovative goods, services and works. This revision should also 
result in simpler and more flexible procurement procedures for contracting authorities and 
provide easier access for companies, especially SMEs63.
In Europe, public authorities spend around 18% of GDP on goods, works and services. Under 
EU and national procurement legislation, public procurement has been opened up to fair 
competition, resulting in better quality and lower prices for citizens.
Given the vast number of procured goods, services and works, public purchasing can be used 
to boost demand for goods, services and work which are environmentally sustainable, socially 
responsible and innovative. In other words, public procurement can be used as a lever for 
developing a Single Market which is greener, more social and more supportive of innovation. 
There is also a need to examine ways of simplifying procurement procedures and introducing 
greater flexibility in order to make public purchasing more efficient. At the same time, this 
simplification must be carried out in a way that does not close procurement to cross-border
competition. Access to such contracts must be made easier (especially for SMEs and cross-
border suppliers), including for joint purchases by different procurers. Currently, the 
proportion of public contracts which are awarded to suppliers from other Member States is 
still quite low, in particular in comparison with the level of import penetration in private 
procurement.
Service concessions represent an important share of economic activity in the EU64 and are the 
most common form of public-private partnerships. A specific legislative framework will 
provide greater legal certainty for this type of partnership.
Opening up public procurement generates benefits at global and European levels. In order to 
ensure that that process takes place in a spirit of reciprocity and mutual benefit (offering 
European and foreign businesses equal opportunities and guaranteeing fair competition), 
European legislation on the access of third-country businesses to European public
procurement procedures must also be introduced, which will enable commitments to be made 
within a European context.

                                               
62 See also "An Integrated Industrial Policy for the Globalisation Era" (COM(2010)614).
63 See also the EU flagship initiatives "Innovation Union" (COM(2010)546) and "An Integrated Industrial 
Policy for the Globalisation Era" (COM(2010614).
64 According to cautious estimates, at least EUR 138 billion between 2000 and 2006.
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3. THE CONDITIONS FOR SUCCESS; A STRENGTHENED GOVERNANCE OF THE SINGLE 
MARKET

For the proposed actions to produce the effects expected in terms of growth and jobs, the 
conditions for their development and efficient implementation must be met. There are four 
such conditions: (1) a better dialogue with civil society as a whole; (2) a close partnership 
with the various market participants; (3) efficient provision of information for citizens and 
enterprises; and (4) closer monitoring of the application of single-market legislation.
Involve civil society and promote a culture of evaluation
The public consultation has clearly highlighted the willingness of civil society to be more 
closely involved in the development of the single market than it has been in the past65. In 
order to signal its firm commitment in this direction, the Commission will regularly publish a 
list of citizens' and enterprises' 20 main expectations vis-à-vis the single market, based on 
their practical experience. This list – which the Commission will submit to the Single Market 
Forum – will really enable the state of the single market to be gauged. The Single Market 
Forum will periodically gather together market participants, e.g. businesses, social partners, 
non-governmental organisations and those representing citizens, public authorities at various 
levels of government and parliaments. It will examine the state of the single market (in 
particular the transposition and application of directives) and will exchange best practice. It 
will contribute to the development of a policy-evaluation culture and as such will play its part 
in monitoring the Single Market Act and will help to measure the impact which that Act has at 
grassroots level. The work of the Ombudsman will also contribute to that evaluation. In order 
to improve monitoring and evaluation, the Commission will use the set of indicators listed in 
Annex 2.
The social partners should also have an enhanced role, by having the opportunity to present 
their positions on issues relating to economic and social cohesion.
Create partnerships and encourage cooperation
The need to strengthen and deepen partnerships between all single-market participants –
in particular between the Member States and the Commission – has been emphasised by the 
territorial authorities, who have made it quite clear that they wish to be fully involved in the 
development of single-market policies. This will mean involving them more extensively in 
consultations on specific Commission proposals and improving ways of facilitating and 
encouraging cooperation between national authorities at the level where individual decisions 
are taken, i.e. often at territorial level. To that end, the legal certainty of the electronic 
information exchange system (IMI) – which already links 6 000 authorities – will be 
increased. Preferential use should be made of this system as a partnership tool for 
implementing Single Market rules in future Commission proposals. The technological 
possibilities of automatic translation should be developed, in order to facilitate exchanges 
between authorities.
Better information for better implementation of Single Market rules
The Single Market could contribute more to growth if all the Single Market acquis (in 
particular the European legislation currently in force) were implemented by all Member States 
and businesses and citizens were able to reap its full benefits. Businesses and citizens are 
the first in line to assert their rights, but in order to do so they need to know their rights, to be 
in a position to exercise them and to find assistance whenever their rights are not upheld. The 
Commission will develop its single entry point ("Your Europe") in partnership with the 
Member States, so that it becomes the single information and assistance point at European and 
national level. Improvements must also be made to the conditions under which practical 

                                               
65 Consultation and dialogue with civil society was considered as the most important topic amongst the 
50 SMA actions, based on the highest number of responses on line (312 out of 740).
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solutions can be brought about rapidly and without cost to the citizens and enterprises whose 
rights are not being fully upheld. This is important if people are to trust the Single Market and 
be willing to engage with it. To this end the Commission and the Member States will 
bolster the "Solvit" network linking national authorities.
A level playing field for uniformly applied rules
The use of alternative dispute resolution systems should be systematic66. However, where 
difficulties persist and are the result in particular of problems of a more structural nature 
originating in national legislation, it is for the Commission to make full use of the procedures 
provided for in Article 258 of the Treaty (TFEU). During the consultation on the Single 
Market Act, stakeholders insisted on the importance of ensuring a level playing field for all
in the Single Market and criticised a number of obstacles. The Commission will therefore 
initiate a more determined policy in this field and will call on the Member States to improve 
the transposition of – and compliance with – their national legislation, using numerical 
targets. This approach has already enabled the transposition deficit to be reduced to 1%. More 
efforts must be made now. As called for by the European Parliament, thorough and
comprehensive implementation of Single Market legislation by all Member States requires by 
2012: (i) the notification by Member States of correlation tables to be made public; (ii) 
numerical targets limiting the transposition and compliance deficit for national legislation to 
0.5%67 for the transposition deficit, and 0.5%68 for the compliance deficit, respectively; (iii) 
more effective application of infringement proceedings through numerical targets relating to 
the stages of the procedure. 
In addition, the mutual evaluation tool may be proposed by the Commission for the 
transposition of directives concerning a key sector in which national laws are particularly 
numerous.
Global rules
The success of the Single Market and of European businesses in international competition 
depend on the European Union's ability to ensure that its internal and external policies are 
consistent and complementary. The Commission will continue pursuing its policy of 
promoting regulatory convergence and will actively promote the wider adoption of 
international standards. It will negotiate trade agreements with a particular focus not only on 
market access but also on regulatory convergence. Special attention should be paid to the 
candidates for accession to the European Union (who will be expected to adopt the acquis 
communautaire) and also to countries in the EU neighbourhood and to the Union's strategic 
partners, in order to promote economic integration and improve mutual market access and 
regulatory approximation, particularly on the basis of more far-reaching free-trade 
agreements.

4. NEXT STEPS AND CONCLUSION

Setting priorities for the coming 18 months does not prevent us from already considering the 
steps beyond 2012. Indeed, the Single Market should be reoriented and boosted to serve the 
objectives of the Europe 2020 Strategy, which sets out objectives for the next 10 years. The 
Single Market should contribute more to the objectives of sustainability and more effective 
use of resources, to innovation, social inclusion and territorial cohesion and employment 
strategy..

                                               
66 The EU Pilot network between the Commission and some Member States is an effective means to try 
and solve disputes before resorting to infringement procedures. It is systematically used by the Commission, 
which wishes to extend it to all Member States.
67 The average deficit was 0.9% in 2010 and a quarter of the Member States have already achieved 0.5%.
68 The average deficit was 0.7% in 2010.
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By the end of 2012, a new stage in the development of the Single Market will be launched. 
The discussions will draw upon a comprehensive economic study, the results of which should 
enable the identification of specific areas with untapped growth potential, together with 
possible new levers for growth. The Commission will also consult civil society and all Single 
Market actors through its new governance instruments.
Citizens and businesses will not be able to reap the full benefits of the Single Market unless 
the Single Market Act and its priority actions are implemented swiftly and boldly. This 
set of actions is an essential contribution to the efforts being made to make the European 
economy more competitive and should therefore be given the very highest priority. It requires 
the full involvement and support of all European Institutions, Member States and 
stakeholders.
Consequently, the Commission:
– calls upon the European Parliament, the European Council, the Council, the 

European Economic and Social Committee and the Committee of the Regions to give 
their full support to the Single Market Act;

– calls upon the European Council to support the 12 priorities established by the Single 
Market Act and the priority implementation thereof;

– calls upon the European Parliament and the Council to give the highest priority in the 
legislative process to the key actions contained in the Single Market Act by agreeing 
that they should be swiftly adopted by the end of 2012 at the latest;

– in connection with the European Semester and with a view to an examination of the 
matter at the Spring European Council, will report regularly to the European 
Parliament, the European Council and the Council on progress achieved in 
implementing the Single Market Act and its key actions;

– will work with the Member States to facilitate the swift implementation of the Single 
Market Act and its key actions;

– calls upon national, regional and local authorities in the Member States to ensure that 
Single Market rules are applied and enforced;

– calls upon all interested parties, Members of the European Parliament and of national 
parliaments, representatives of national, regional and local authorities and all 
stakeholders to participate actively in a "Single Market Day" designed to take stock 
of progress achieved and to focus on priorities ahead at national and European level, 
in particular in the Single Market Forum.
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Annex 1: Key actions

Key action Lever Proposal by the 
Commission

1 Legislation designed to make it easier 
for venture capital funds established 
in a Member State to invest freely in 
any other Member State, without 
obstacles or additional requirements

Access to finance for 
SMEs

4th quarter 2011

2 Legislation modernising the system 
for recognising professional 
qualifications

Mobility for citizens 4th quarter 2011

3 Legislation setting up a unitary patent 
protection for the greatest possible 
number of Member States and a 
unified patent litigation system with 
the objective of issuing the first 
EU patents in 2013

Intellectual property 
rights

2nd quarter 2011

4 Legislation on Alternative Dispute 
Resolution. This action will also 
include an electronic commerce 
dimension.

Consumer 
empowerment 

4th quarter 2011

5 Revision of the legislation on the 
European standardisation system, to 
extend it to services and make 
standardisation procedures more 
effective, efficient and inclusive

Services 2nd quarter 2011

6 Energy and transport infrastructure 
legislation serving to identify and roll 
out strategic projects of European 
interest and to ensure interoperability
and intermodality

Networks 4th quarter 2011
3rd quarter 2011

7 Legislation ensuring the mutual 
recognition of electronic 
identification and authentication 
across the EU and revision of the 
Directive on Electronic Signatures

Digital single market 1st quarter 2012

8 Legislation setting up a European 
framework for social investment 
funds

Social entrepreneurship 4th quarter 2011 

9 Review of the Energy Tax Directive in 
order to ensure consistent treatment 
of different sources of energy, so as to 
better take into account the energy 
content of products and their CO2
emission level

Taxation 2nd quarter 2011

10 Legislation aimed at improving and 
reinforcing the transposition, 

Social cohesion 4th quarter 2011
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implementation and enforcement in 
practice of the Posting of Workers 
Directive69, together with legislation 
aimed at clarifying the exercise of the 
freedom of establishment and the 
freedom to provide services alongside 
fundamental social rights

11 Simplification of the Accounting 
Directives 

Business environment 2nd quarter 2011 

12 Revised and modernised public 
procurement legislative framework

Public procurement 4th quarter 2011 

                                               
69 See the flagship initiative "An Agenda for new skills and jobs" (COM(2010)682).
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Annex 2: Indicators for the Single Market

– Intra-EU trade in goods and services: in 2009, intra-EU trade in goods represented 
37% of GDP (EUR 4 320 billion) and intra-EU trade in services 10.5% of GDP 
(EUR 1 233 billion)70.

– Intra-EU electronic commerce: in 2009, 9% of EU citizens carried out purchases 
from suppliers in other Member States71.

– The number of applications for the award of a European patent introduced and 
approved: in 2010 (provisional data) – 235 029 requests for a European patent were 
filed with the European Patent Office; 58 108 European patents were approved72.

– Cross-border cooperation between public authorities in the EU (IMI): at the end of 
2010, 5 737 competent authorities were registered in IMI73.

– Deficit in the transposition of internal-market legislation: the transposition deficit 
stood at 0.9% for the entire EU at the end of 201074.

– The number of citizens working in another Member State: 5.8 million citizens in 
2009, equivalent to 2.5% of the EU working population75.

                                               
70 Eurostat
71 Eurostat
72 European Patent Office
73 European Commission
74 European Commission
75 Eurostat
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LETTER TO EUROPEAN COUNCIL ON EUROPEAN GROWTH

Herman Van RompuyPresident of the European Council
José Manuel BarrosoPresident of the European Commission

18 March 2011
Getting Europe Growing

The world is emerging from one of the greatest economic shocks of modern history. In
countries the world over, citizens and businesses continue to feel the consequences of the
deepest global recession since the 1930s. In Europe, the pain has been particularly acute.
Across the EU as a whole, four years of annual growth have been wiped out. Unemployment 
has risen to double digits. And with one in five young persons unable to find a job – more 
than 5 million people in total – we risk a lost generation of European workers.

We ignore these risks at our peril. For while reform is underway, recovery has begun, and
some countries have experienced a robust return to growth, the European economy as a whole 
faces major challenges from other developed regions. Last year, while world growth reached 
pre-crisis levels, EU average growth was little more than half its pre-crisis rate. According to 
the IMF, the EU overall is expected to grow more slowly than most other advanced 
economies and all of our major competitors over the next five years. Tellingly, the excellent 
Annual Growth Survey of European Commission puts Europe’s growth potential at just 1.5 
per cent a year over the next decade, and just 1.25 per cent in the Euro-zone. Events in 
financial markets underscore the urgency of our growth and competitiveness challenge.

Europe has many economic assets – a skilled and able workforce; the world’s largest
consumer market; an open, trading culture; a proud record of invention. But at this critical
point in our history we face major economic challenges. Despite the efforts we have made, 
without stronger ambition and fundamental reform – to unleash enterprise, open markets and 
promote innovation, including in green technologies – we face a future of low productivity, 
high unemployment, lost investment and relative economic decline.

Each of us believes firmly that we can achieve strong and dynamic growth in Europe –that 
with common purpose and resolve we can overhaul our outdated growth model and tear down 
the barriers to future prosperity. We have recognised in the Europe 2020strategy that there is 
much the Member States can do to stimulate long-term growth. It is essential that all of us rise 
to the challenge with ambitious and far-reaching national programmes of reform.

We have recognised too that growth will not come for as long as national finances remain in a 
perilous state. Putting public finances on a sustainable footing and promoting growth are not 
alternatives. We cannot delay the first to achieve the second – without fiscal  discipline we 
will not lay the foundations for strong and sustainable growth in the future. And so tough 
decisions are needed – to cut back on waste, spend more wisely, and reduce our debts while 
investing in growth. We need swiftly to reach agreement on a stronger Stability and Growth 
Pact. Above all, we must stick to the course that we have set, recognising that growth will be 
supported, not in spite of these decisions, but because of them.

So the actions we are taking at home are essential to the EU’s prospects for growth. It is  to 
our collective benefit that they should succeed. But it is vital too that we make full use of the 
instruments of the European Union to achieve competitiveness and growth. We need an EU 
budget which addresses the challenges of tomorrow. And at our meeting in Brussels later this 



month we must begin to set a new direction for Europe and agree to take action on four key 
priorities.

First, we must deliver the full and untapped potential of the Single Market. The Single Market 
is Europe’s greatest economic achievement – the core foundation of the world’s largest 
economy encompassing 500 million consumers and €12 trillion of economic activity. But it is 
far from finished business.

Services now account for almost four fifths of our economy and yet there is much to be done 
to open up services markets on the scale that is needed. While significant efforts have been 
made to put in place the provisions of the Services Directive, many sectors still remain closed 
off by opaque, disproportionate and disparate regulation. Restrictive practices are rife. And 
implementation overall falls far short of what is needed to open up markets fairly to 
competition. So we must do for services markets what we have done for markets in goods –
removing the restrictions that hinder access and competition, reducing the number of 
regulated professions, and making a firm commitment to implementation and enforcement, 
building on and extending the mutual evaluation process and publishing scorecards of 
national performance. Succeed and we could add €140 billion to the European economy. We 
welcome the commitment given by the Commission in its Annual Growth Survey to take 
action in this area and invite the Commission to report at thee arliest opportunity on the steps 
needed to realise these gains.

And because growth in the future will depend more and more on the effective exploitation of 
information technology, we must also build a truly digital Single Market. The digital
economy is expanding rapidly but cross-border online trade remains stubbornly low. So we
must act to provide businesses and consumers with the means and the confidence to trade on-
line, including by overhauling the current arrangements for e-commerce, building an efficient 
cross-border framework for copyright and establishing clear and transparent consumer rights. 
We ask the Commission to table rapidly bold and ambitious proposals to achieve these aims 
so that a fully functioning digital Single Market is in place by 2015.

Finally, we must also complete the internal energy market, put in place smart, upgraded and 
fully interconnected transport and energy infrastructure, and strengthen our efforts to develop 
common EU standards and labelling requirements for energy and environmental products.

As we build a genuine Single Market in Europe, our second priority must be to open up and 
connect European and global markets. There is no greater prize in world trade than the 
conclusion of the Doha round. We must all now recognise that 2011 is the make or break year 
for Doha and the EU must do all it can to facilitate a deal. We urge all of the main negotiating 
countries to intensify their efforts in order to finalise the round.

But there is much more we can do at the same time. Last year the EU signed a Free Trade 
Agreement with South Korea, worth more than €30 billion to European exporters. We must 
now show the same level of commitment and ambition to conclude deals with India, Canada, 
Japan, Mercosur and the ASEAN nations. We believe that these deals can and should be 
completed by the end of the current Commission term and we call on the Commission and the 
European Council to take all steps necessary to ensure that this happens. Closer to home, 
deeper economic integration and wider market access between the EU and countries in the 
Eastern Partnership and the Southern Mediterranean would not only benefit the EU, but 
would support and encourage sustainable economic and political development within those 



countries too. We urge that progress should be made on the basis of a differentiated and 
incentive-based approach.

The third priority is a new drive to support business and unleash enterprise. We need to make 
it easier for businesses to start up, develop and prosper. And we need to start by recognising a 
simple fact – our economies cannot and will not be competitive if we 
continue to load ever greater regulatory costs onto the shoulders of business.

What is needed is a change of mindset and of culture – a new approach to regulation, which 
builds on but extends significantly what we have achieved with the support of the
Commission to date. So we should set a target to reduce the overall burden of EU regulation 
over the life of this Commission, building on the steps we have taken to reduce administrative 
costs. We should seek to ensure that new burdens on business are offset by savings elsewhere. 
We should give small businesses exemptions from regulatory burdens when they face 
disproportionate costs of compliance. And we must demand that all impact assessments are 
clear on the implications for growth and competitiveness. We should also improve the 
efficiency of EU budget programmes. We ask that all institutions unite in helping to deliver 
these steps and invite the Commission to present proposals by the summer for putting them 
into practice.

Our fourth priority is innovation. A strong and competitive European economy must be built
on creativity, new ways of working and the ability to capitalise on new market opportunities, 
such as those in low emission technology. A well functioning internal market is a prerequisite 
for innovation, but there is more we must do. We must take full advantage of Europe’s 
intellectual capital to drive innovative activity. And we must increase access to finance as we 
seek to create a larger, more fully integrated European venture capital market capable of 
supporting greater investment in new and innovative e-products. To be truly successful, 
however, we must also break the deadlock on an EU patent to ensure that firms have access to 
affordable, continent-wide intellectual property protection in a system free of all unnecessary 
legal complexity. We look forward to receiving a proposal from the Commission and hope 
that a new system can be agreed by the end of the year.

To conclude, Europe stands at a junction. Before us lie two very different paths – a path of
least resistance, built on the policies of the past and reinforcing economic decline; and anew 
direction for Europe, based on the priorities described here, and leading to stronger growth 
and prosperity. We welcome the action already taken in these areas and the commitment of 
the Commission to drive progress, and urge you and the European Council to endorse these 
priorities. We support the forthcoming Polish and Danish Presidencies in enforcing this 
growth agenda for the benefit of the whole of Europe.

We are copying this letter to colleagues on the European Council and to the President of the 
European Parliament.

David Cameron, Prime Minister of the United Kingdom

Mark Rutte, Prime Minister of the Netherlands

Fredrik Reinfeldt, Prime Minister of Sweden

Lars Løkke Rasmussen, Prime Minister of Denmark

Mari Kiviniemi, Prime Minister of Finland



Andrus Ansip, Prime Minister of Estonia

Donald Tusk, Prime Minister of Poland

Dalia Grybauskaitė, President of Lithuania

Valdis Dombrovskis, Prime Minister of Latvia
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Delivering a single market to consumers and citizens

European Parliament resolution of 20 May 2010 on delivering a single market to 
consumers and citizens (2010/2011(INI))

The European Parliament,

– having regard to the Commission communication to the European Council on ‘Europe 
2020, a strategy for smart, sustainable and inclusive growth’ (COM(2010)2020),

– having regard to Professor Mario Monti’s report to the Commission on revitalising the 
single market76,

– having regard to the Commission communication on ‘A citizen’s agenda – delivering 
results for Europe’ (COM(2006)0211),

– having regard to the Commission communication on ‘A single market for 21st century 
Europe’ (COM(2007)0724) and the accompanying Commission staff working document 
entitled ‘The single market: review of achievements’ (SEC(2007)1521), Parliament’s 
resolution of 4 September 2007 on the single market review77 and the Commission staff 
working document entitled ‘The single market review: one year on’ (SEC(2008)3064),

– having regard to the Commission communication on ‘Opportunities, access and 
solidarity: towards a new social vision for the 21st century’ (COM(2007)0726) and to the 
Commission communication on ‘Services of general interest, including social services of 
general interest: a new European commitment’ (COM(2007)0725) and Parliament's 
resolution of 27 September 2006 on the Commission white paper on services of general 
interest78,

– having regard to the Commission recommendation of 29 June 2009 on measures to 
improve the functioning of the single market79 and the Commission recommendation of 
12 July 2004 on the transposition into national law of directives affecting the internal 
market80,

– having regard to the Internal Market Scoreboard of July 2009 (SEC(2009)1007) and to 
Parliament’s resolutions of 9 March 201081 and 23 September 200882 on the Internal 
Market Scoreboard,

– having regard to the communication from the Commission to the Council, the European 
Parliament and the European Economic and Social Committee entitled ‘EU Consumer 
Policy strategy 2007-2013 – Empowering consumers, enhancing their welfare, effectively 
protecting them’ (COM(2007)0099) and Parliament's resolution of 20 May 2008 on the  
‘EU consumer policy strategy 2007-2013’83,

                                               
76 Expected in April 2010.
77 OJ C 187 E, 24.7.2008, p. 80.
78 OJ C 306 E, 15.12.2006, p. 277.
79 OJ L 176, 7.7.2009, p. 17.
80 OJ L 98, 16.4.2005, p. 47.
81 Texts adopted, P7_TA(2010)0051.
82 OJ C 309 E, 4.12.2008, p. 46.
83 OJ C 180 E, 17.7.2008, p. 26.



– having regard to the Commission communication of 28 January 2009 entitled 
‘Monitoring consumer outcomes in the single market – Second edition of the Consumer 
Markets Scoreboard’ (COM(2009)0025) and to the accompanying Commission staff 
working document entitled ‘Second Consumer Markets Scoreboard’ (SEC(2009)0076),

– having regard to the Commission communication of 2 July 2009 on the enforcement of 
the consumer acquis (COM(2009)0330) and to the Commission report of 2 July 2009 on 
the application of Regulation (EC) No 2006/2004 of the European Parliament and the 
Council of 27 October 2004 on cooperation between national authorities responsible for 
the enforcement of consumer protection laws (the ‘Regulation on consumer protection 
cooperation’) (COM(2009)0336),

– having regard to its resolution of 9 March 2010 on consumer protection84,

– having regard to the Commission communication on ‘Cross-border business-to-consumer 
e-commerce in the EU’ (COM(2009)0557),

– having regard to the report of the European Economic and Social Committee, Section for 
the Single Market, Production and Consumption, on ‘Obstacles to the European single 
market 2008’85,

– having regard to SOLVIT’s 2008 annual report on the development and performance of 
the SOLVIT network (SEC(2009)0142), the Commission staff working paper of 8 May 
2008 on an action plan on an integrated approach for providing single market assistance 
services to citizen and business (SEC(2008)1882) and Parliament’s resolution of 9 March 
2010 on SOLVIT86,

– having regard to Regulation (EC) No 765/2008 of the European Parliament and of the 
Council of 9 July 2008 setting out the requirements for accreditation and market 
surveillance relating to the marketing of products, which aims to create an overall 
framework of rules and principles in relation to accreditation and market surveillance,

– having regard to Article 26 of the Treaty on the Functioning of the European Union 
(TFEU), stipulating that ‘the internal market shall comprise an area without internal 
frontiers in which the free movement of goods, persons, services and capital is ensured in 
accordance with the provisions of the Treaties’,

– having regard to Article 3(3) of the Treaty on European Union (TEU), which commits the 
Union to working for ‘a highly competitive social market economy, aiming at full 
employment and social progress, and a high level of protection and improvement of the 
quality of the environment’,

– having regard to the Charter of Fundamental Rights of the European Union, as 
incorporated into the Treaties by Article 6 TEU,

– having regard to Article 9 TFEU, stipulating that ‘in defining and implementing its 
policies and activities, the Union shall take into account requirements linked to the 
promotion of a high level of employment, the guarantee of adequate social protection, the 
fight against social exclusion, and a high level of education, training and protection of 
human health’,

– having regard to Article 11 TFEU, stipulating that ‘environmental protection requirements 
must be integrated into the definition and implementation of the Union policies and 

                                               
84 Texts adopted, P7_TA(2010)0046.
85 http://www.eesc.europa.eu/smo/news/Obstacles_December-2008.pdf.
86 Texts adopted, P7_TA(2010)0047.



activities, in particular with a view to promoting sustainable development’,

– having regard to Article 12 TFEU, stipulating that ‘consumer protection requirements 
shall be taken into account in defining and implementing other Union policies and 
activities’,

– having regard to Article 14 TFEU and Protocol 26 thereto on services of general 
(economic) interest,

– having regard to Rule 48 of its Rules of Procedure,

– having regard to the report of the Committee on the Internal Market and Consumer 
Protection (A7-0132/2010),

A. whereas too many obstacles, resulting from a lack of information about rights and 
opportunities, fragmented regulation, a lack of legislative initiatives in a number of key 
areas, poor transposition, inadequate application and enforcement of rules, and a lack of 
administrative coordination and cooperation, stand in the way of citizens, consumers and 
SMEs wishing to move, shop, sell or trade across borders with the same sense of security 
and confidence they enjoy in their own Member States,

B. whereas, at the same time, efforts to harmonise legislation in order to overcome these 
obstacles have sometimes led to over-regulation, from which the majority of SMEs, in 
particular the micro-entities that do not wish to operate on the European market but prefer 
to remain active locally, as well as local government bodies, have experienced adverse 
effects, so that better regulation is called for with a minimum of administrative burdens,

C. whereas only a small percentage of workers, service providers and professionals take the 
step of moving to another Member State, inter alia because the red tape involved and the 
risk of losing social security rights make it too complicated and costly to do so,

D. whereas few entrepreneurs and SMEs offer their goods and services outside their domestic 
markets, owing to language barriers, lack of certainty regarding investments, payments 
and liability, and to differences in the legal, administrative, social and cultural traditions 
of the different Member States,

E. whereas the single market must not be seen in isolation from other horizontal policy areas, 
particularly health, social and consumer protection, labour law, the environment, 
sustainable development and external policies,

F. whereas the EU 2020 Strategy should set realistic targets for achieving a green, 
knowledge-based, social market economy and sustainable growth by 2020, as well as to 
create jobs, including in the environmental sector; whereas the cornerstone of the 
EU 2020 Strategy should be the single European market, with the challenges of social 
justice and economic growth and a focus on benefits to citizens, consumer protection and 
SMEs,

G. whereas, increasingly, single market and international trade issues are interdependent and 
affect each other,

H.  whereas many European citizens are not aware of the practical benefits they themselves 
derive from the single market, as too little information on the single market is available 
and it is not explained properly,

General considerations



1. Considers that the Union is facing a particularly problematic time in the history of single 
European market integration; takes the view that the current and future challenges must be 
addressed with coherence, determination, commitment and strength, necessarily coupled 
with sensitivity and practicality, in a spirit of cooperation and solidarity; emphasises that 
this process will necessitate firm authority and considerable initiative on the part of the 
European Commission, and political commitment from the Council, the Member States 
and the European Parliament;

2. Emphasises that the single market is not only an economic structure, and single market 
legislation protects and preserves specific fundamental rights of citizens, such as security 
and privacy, and that for this reason a smoothly functioning single market is in the best 
interests of European citizens, consumers and SMEs, given the many economic and other 
challenges that the EU currently faces;

3. Stresses that, notwithstanding the economic, technological and legislative weaknesses in 
its structure, the single European market, along with the eurozone, best illustrates the true 
meaning of EU economic integration and unity, and is certainly the most visible 
achievement of European integration for EU citizens;

4. Emphasises that the single market should open new horizons in the research and 
innovation sector, doing more to promote the development of goods and services, with an 
emphasis on knowledge and technology, which constitute a driving force for future 
economic development;

5. Welcomes and fully supports the Commission’s intention to ‘put back at the heart of the 
internal market those who live in it and use it daily’ as well as its commitment to be a 
determined defender of the single market through full use of its enforcement powers and 
to come up with a social and environmental vision of the single market based on the 
Lisbon Treaty obligations;

The single market integration process is not irreversible

6. Emphasises that integration into the single market is not an irreversible process and that 
the continued existence of the single market should not be taken for granted;

7. Expresses its concern that the re-emergence of economic protectionism at national level 
would most probably result in fragmentation of the single market and therefore needs to 
be avoided; is concerned that the current economic and financial crisis could be used to 
justify reviving protectionist measures in various Member States, whereas the downturn 
calls for common safeguard mechanisms instead;

8. Considers that the crisis has substantially damaged the single market integration process 
and that antagonism towards, and distrust of, the single market have increased as a result 
of shortcomings and inequalities emanating from Member States’ economic systems;

9. Recalls that policies to tackle the crisis should not detract from the single market 
integration process, but rather provide a window of opportunity for reforming, 
consolidating and improving the current structure of the single market, releasing the job 
creation potential of a green economy and regaining the trust and confidence of citizens, 
especially consumers and SMEs;

10. Stresses that the relaunch of the single market must not be wholly dictated by the recent 
financial downturn and that the revival must go beyond the fundamental lessons learned 



from the crisis;

11. Underlines that the relaunch of the single market should achieve concrete, measurable, 
achievable, relevant and timed targets, which must be achieved by proper and effective 
policy instruments based on the four freedoms of movement that are available to all EU 
citizens;

12. Highlights the fact that the single European market is in dire need of a new momentum, 
and that strong leadership from European institutions, especially the Commission, and 
political ownership by the Member States is required to restore credibility and confidence 
in the single market;

Need for a holistic and common approach to the single market

13. Takes the view that the old perception of the single market should be supplemented in 
order to make it more inclusive; stresses that all those involved in shaping and 
implementing the single market need to adopt a more holistic approach, fully integrating 
citizens’ concerns;

14. Emphasises that a stronger, deeper and expanded single market is of vital importance for 
growth and job creation;

15. Stresses that the single market should be central in achieving the goal of a sustainable and 
highly competitive social market economy in the context of the EU 2020 Strategy’s long-
term vision;

16. Believes that the single market is a very important prerequisite for the success of the EU 
2020 strategy; proposes therefore that any strategy and policies to revitalise the single 
European market should be coordinated by the European institutions and based on a 
pragmatic, comprehensive and wide-ranging deal supported by all the Member States and 
focusing mainly on priorities for which the Member States will truly take ownership and 
which they will implement effectively at national, regional and local level;

17. Emphasises that the single market should provide benefits for consumers in terms of better 
quality, greater variety, reasonable prices, and safety of goods and services;

18. Calls for a new paradigm of political thinking, focusing on citizens, consumers and SMEs 
in the relaunch of the European single market; holds the view that this can be achieved by 
putting European citizen at the heart of European Union policy making;

19. Maintains that revitalisation of the single market requires effective implementation of 
more adequate checks and balances, and more dialogue,  in order to guarantee that the 
needs of citizens and consumers are adequately taken into account; considers that an 
evidence-based and citizen-based approach will help the Union to win back popular 
confidence in the single European market and to find the right formula for the adoption of 
initiatives to give the Union the competitive edge it needs, without prejudice to the social 
dimension;

20. Reiterates that meaningful assessment of the social, consumer, environmental and 
economic impacts of the single market – which should feature in all single market 
proposals – is crucial to gaining public confidence and will also ensure the realistic 
integration of social, consumer-protection, environmental and economic goals;



21. Believes that the abolition of borders in the single market has further boosted the 
competitiveness of Europe in a globalised world;

22. Emphasises that the proper functioning of the internal market cannot be dissociated from 
the role Europe must play as a global economic actor; takes the view that the European 
Union must protect its social and environmental model by strictly enforcing its rules on 
imported products and services and firmly upholding the application of those rules, 
including in the context of multilateral bodies, and of World Trade Organisation dispute 
settlement procedures in particular;

23. Stresses that the internal market and the common currency have acted as a protective 
shield in Europe, reducing the negative impact of the financial crisis on businesses and 
citizens in Europe;

Challenges and opportunities to be considered by single market policy

24. Takes the view that the major challenge facing the Union is to find a balance between an 
open economy, capable of stimulating economic growth and job creation and providing an 
integrated response to the major challenges of the future (such as competitiveness, 
research and development, industrial policy, demographic issues, the environment and 
new technologies), and an economic system which is equally up to the task of delivering 
consumer protection and the social and environmental safeguards that citizens need;

25. Emphasises that implementation of the single market rules remains uneven, since market 
networks are not sufficiently interlinked, which means that enterprises and citizens have to 
face the daily reality of continuing difficulties in their cross-border activities, which may 
involve 27 different legal systems for a single transaction;

26. Highlights the importance of establishing a green single market for emerging low-carbon 
and environmental technologies, services and products by developing EU-wide standards 
for carbon emissions; points out that clear standards and labelling for energy-efficient 
products must become, progressively, mandatory throughout the Union; notes that 
existing methodologies and standards should be taken into account when developing new 
standards for carbon footprints; emphasises that such standards must not create overly 
burdensome requirements, particularly for SMEs;

27. Urges that, in the digital era, the Union must fully realise the potential and opportunities 
offered by the internet and e-commerce and the diffusion of ICT in SMEs and public 
administration for the further development of the single market, making it available to all 
EU citizens; emphasises that the development of new technologies must take into account 
the need to protect citizens, consumers and SMEs and those in the most vulnerable 
positions;

28. Stresses the importance of establishing new business models where right holders of 
copyright and related rights are properly remunerated without creating unnecessary 
limitations on access to creative content online for consumers;

29. Endorses initiatives taken by the Commission to prioritise research, knowledge and 
innovation in any future strategy; expects that sufficient funds will be allocated in 
successive Union budgets in order to address these crucial matters; recalls, in this context, 
the urgent need to resolve the outstanding issue of the Community patent; proposes that 
the Commission start to examine possible ways of finding concrete benchmarks in order 



to measure success in the areas of research, knowledge and innovation;

30. Endorses the Commission’s efforts to promote the safety of manufactured goods via the 
entry into force of Regulation (EC) No 765/2008 of the European Parliament and of the 
Council of 9 July 2008 setting out the requirements for accreditation and market 
surveillance relating to the marketing of products;

Citizens and consumers in the single market

31. Is convinced that the European citizen’s perception, understanding and knowledge of the 
single market are low, non-existent, confused or even negative, in part because of a lack 
of political commitment and information and a low level of public awareness; takes the 
view that decisive action must be taken to ensure that future European Union policy on the 
single market addresses the needs of citizens, especially consumers and SMEs, and 
provides them with tangible results;

32. Emphasises that, in order to secure the social and economic backing and cooperation of 
European citizens, the EU and its Member States must intensively promote the 
possibilities that result from European economic integration, and change popular 
perceptions of the single market by making people aware of and able to understand the 
benefits it offers them and the ways of effectively claiming their rights; believes, 
therefore, that it is important that sectors which have a direct impact on the daily lives of 
citizens and consumers' needs should be at the centre of the single market;

33. Considers that some of the most obvious problems encountered by consumers, especially 
in the services sector, which need to be acted upon as a  priority in order to achieve quick 
results are: (1) access to safe products and quality services; (2) access to reliable, 
comparable and objective information, including price comparisons; (3) greater legal 
security and clarity in contractual relations; (4) greater payment security; (5) access to 
adequate, affordable and effective systems of redress, and (6) improved knowledge of, and 
greater confidence in, the system;

34. Maintains that citizens are not being given enough information on single market 
legislation and the availability and enforcement of their rights; highlights the need to 
organise the relevant websites, SOLVIT and contact points more effectively; believes that 
better coordination and communication of such initiatives is needed, since they have so far 
failed to reach their target audience;  underlines the role of the Commission’s ‘Your 
Europe’ portal in informing both citizens and businesses on aspects of living, working and 
business opportunities in the European Union; proposes that existing offers be 
strengthened rather than new points of contact being created;

35. Believes that a responsible approach by the business world, with respect for the principle 
of corporate responsibility, the rules of competition and consumers' economic interests, 
will help inspire confidence in consumers, the least that is required if consumer protection 
is to be enhanced;

36. Maintains that economic integration initiatives will take off better if citizens are 
convinced that their social rights are being safeguarded and that internal market policies 
will have a positive impact on social policies;

37. Deplores the fact that only a small percentage of citizens, consumers and SMEs are aware 
of existing alternative redress mechanisms, or know how to register a complaint with the 



Commission; points out that existing problem-solving systems for citizens and businesses 
such as SOLVIT need to be strengthened in accordance with Parliament's report on 
SOLVIT of 2 March 2010 (2009/2138(INI)); calls on the Commission to initiate an 
accelerated Treaty infringement procedure if an unresolved SOLVIT complaint reveals a 
prima facie breach of Community law; finds it regrettable that, despite the Commission’s 
recommendations, alternative conflict resolution mechanisms have not yet been correctly 
set up or are not yet running satisfactorily;

38. Stresses the major role consumer associations play in circulating information to 
consumers about their rights, supporting consumers in consumer disputes, and promoting 
consumer interests in the construction of the internal market;

Small and medium-sized enterprises in the single market

39. Affirms that SMEs form an essential part of the backbone of the European economy and 
are the main drivers of job creation, of economic growth, of the shift towards a green 
economy and  of social cohesion in Europe; contends that the active participation of SMEs 
in an enlarged EU is imperative in making the single market more innovative and 
competitive, and emphasises that greater efforts must be made to improve access for 
SMEs to the single market, to facilitate their development and to enable them to take full 
advantage of their entrepreneurial potential;

40. Considers that more of the obstacles which prevent SMEs from accessing public 
procurement markets should be removed in order to boost competitiveness in the single 
market, specifically by simplifying the requirements for SMEs in calls for tender by 
contracting authorities;

41. Encourages future joint initiatives by the Commission and the Member States to: (1) 
support small businesses operating across borders throughout the EU; (2) effect a tangible 
reduction in administrative, financial and regulatory burdens, particularly the 
administrative hurdles faced by SMEs, irrespective of whether they operate locally, 
nationally or at European level, in accordance with the principle of proportionality; in this 
regard calls on the Member States and the Commission strictly to implement and apply 
the Think Small First principle as outlined in the Small Business Act;

42. Asks the Commission to step up its efforts to help SMEs bridge the linguistic gap which 
often prevents them from doing business in Member States other than their own, by 
offering all information, and services, on the single market in all the official European 
Union languages;

43. Remains committed to reducing gold plating in new single market legislation, and asks the 
Member States, and in particular their parliaments, to remain committed to the fight 
against golden plating when transposing EU legislation, as these extra burdens are 
particularly taxing for SMEs;

44. Agrees that proper implementation of the Small Business Act - in particular regarding a 
strict application of the SME test by the Commission when proposing new legislative 
internal market measures and the introduction of a European private company statute will 
guarantee the practical integration of SMEs into a relevant and viable single European 
system;

45. Supports strongly the regulation governing translation requirements for the future EU 



patent, which will finally make the EU patent a reality and reinforce Europe as a driving 
force of innovation and competition in the world; further supports the review of the 
Community Trade Mark system to achieve higher quality and better prospects for this 
system;

46. Points out that the greatest problem for SMEs in times of economic crisis is their access to 
finance; considers it regrettable that as a result of the withdrawal of large banks from rural 
and under populated or economically weak areas a major problem for SMEs has emerged 
as regards access to finance; welcomes the important role of savings banks and various 
cooperative movements in financing the regional economy, as well as their contribution to 
the social market economy in the form of their promotion of ethical and social projects;

47. Agrees that the notification procedure introduced by Directive 98/34/EC is a very efficient 
tool for improving national legislation, on the one hand, and for avoiding barriers in the 
single market, particularly for SMEs, on the other; believes that the Commission should 
reinforce the mechanism by starting a fast-track infringement procedure if a Member State 
does not comply with a detailed opinion issued by the Commission or does not react to a 
detailed opinion issued by a Member State,

48. Believes that different economic and social policies such as budget, tax, education and 
research policies must be coordinated at EU level;

Ownership and enforcement of single market legislation and better regulation

49. Asserts that, under the principle of subsidiarity, a substantial part of the administrative and 
legal responsibility for the single market lies in the hands of the Member States and, 
where appropriate, of their regional and local authorities, which, together with other EU 
institutions, must therefore take real ownership of the single European market and its 
management;

50. Contends that the Internal Market Scoreboards and the Consumer Market Scoreboards 
reveal clearly that Member States are still failing to meet their objectives for transposing, 
applying and enforcing single market legislation correctly and that there is a delay of 
transposition of European laws, which undermines the level playing field that is essential 
for a properly functioning internal market, notably in the services sector;

51. Notes that a gradual fragmentation of rules and inconsistencies in the implementation of 
legislation in the EU are proving increasingly detrimental to the completion of the single 
market; notes that the EU has yet to adopt a set of internally coherent policies designed to 
remove direct and indirect obstacles to the proper functioning of the internal market;

52. Welcomes the Commission initiative for ‘better regulation’ which reinforces the 
effectiveness of rules and their proper application by the Member States; urges the 
Commission to maintain its momentum here, as rapid implementation of this strategy 
would significantly contribute to the successful re-launch of the single market;

53. Takes note of the new concept of 'smart regulation', as introduced in the Commission's 
communication on EU2020;

Deliverables

Stronger institutional role in establishing and implementing single market rules



54. Proposes that, with a view to the improved transposition, application and enforcement of 
single market legislation, the Commission forge a partnership among all the stakeholders 
involved in shaping, implementing and enforcing such legislation, using new mechanisms 
such as the proposed annual single market forum;

55. Invites the Commission to ensure proper implementation and transposition through more 
systematic, independent monitoring in order to speed up and expedite infringement 
proceedings; contends that delays in the settlement of infringement proceedings will have 
an adverse effect on citizens’ interests in the single market;

56. Asks the Commission to develop new ways, other than formal infringement procedures, to 
improve the transposition and enforcement of single market rules; in this context, asks it 
to consider innovative mechanisms, such as the mutual evaluation procedure envisaged in 
the Services Directive, to encourage peer review and Member State ownership, and to 
improve informal problem-solving mechanisms such as SOLVIT and EU-PILOT, which 
would be of significant benefit to citizens who face frustrations in the single market on a 
daily basis;

57. Calls on the Commission to pay greater attention to the systematic evaluation and 
simplification of existing single market legislation, cutting red tape wherever feasible, 
which will benefit citizens and enterprises alike;

58. Urges the Commission to ensure proper coordination and to work in collaboration with 
Parliament and the Member States, as well as major trading partners and business and 
consumer associations, in surveillance of the goods market and in cross-border 
enforcement of consumer protection law, and to inform European consumers and citizens 
more effectively;

59. Recommends that the Commission conduct an independent exercise to identify the top 20 
single-market-related sources of dissatisfaction and frustration which citizens encounter 
every day, in particular on the labour market, in relation to e-commerce, cross-border 
medical care, vehicle purchase and hire, portability of pensions, mutual recognition of 
professional qualifications, child custody, adoption and maintenance and allowances;

60. Calls on the Commission to push for the creation of a better mechanism for reviewing 
how single market rules apply in practice at all levels in the various Member States, and 
how citizens and businesses are empowered to exercise their single market rights;

61. Asks the Commission to give more assistance to Member States and, where appropriate, 
to their regional and local authorities so as to facilitate proper compliance with EU 
standards; stresses that the EU institutions as a whole must tighten the rules and encourage 
Member States to improve the transposition of laws in a correct and timely manner, in 
order to ensure that the same rules apply throughout the Union;

62. Calls for the strengthening of Parliament’s role in the areas of application, enforcement 
and monitoring of single market legislation; considers that the enhanced role for the EP 
and the national parliaments under the Lisbon Treaty must entail better synergism 
between the two parliamentary levels;

63. Calls on the Member States to ensure better coordination and exchange of best practices in 
the single market, particularly through the internal market information system and training 
of single market and consumer protection specialists at national, regional and local level;



64. Insists that the Commission ensure: independent scrutiny of regulatory proposals for their 
quality; the adoption of ex-ante and ex-post mechanisms for verifying the effectiveness of 
legislation; the use of benchmarking against international best practice; the use of 
conformity assessments to gauge social environmental and economic impact at both EU 
and national level;

Measures needed to inform and empower citizens and SMEs more effectively in the single 
market

65. Calls on the Commission and the Member States to develop a targeted communication 
strategy focusing on the day-to-day problems that citizens encounter when settling and 
taking up employment in another Member State, especially when undertaking cross-
border transactions moving, shopping or selling across borders, and the social, health, 
consumer-protection and environmental-protection standards on which they can rely; 
considers that this communication strategy should expressly include problem-solving 
methods such as SOLVIT;

66. Calls on the Commission and the Member States to step up their efforts to ensure that the 
product standards used within the single market become the main global standard, thus 
ensuring a level playing field for European companies, and in particular SMEs, wishing to 
operate beyond the single market;

67. Urges the Commission to focus on prioritising ‘consumer-friendly’ legislation relating to 
the single market, which makes a difference to the daily lives of European citizens, when 
planning its yearly activities; believes that this prioritisation must be followed by adequate 
information campaigns so as to bolster citizens' perceptions of the single market;

68. Reiterates that it is important to run alongside the emblematic ‘publicity campaign’ style 
activities of the EU institutions or the Member States decentralised public relations 
measures that better associate local stakeholders and the national, regional and local media 
(placing special stress on the local media), who are more focused on the daily problems 
experienced by consumers in the single market (examples of bank charges in another 
Member State, study on the possibilities of changing operator, comparisons of telephony 
costs, etc.);

69. Asks the Commission to launch a regular series of studies exploring the relationship 
between the single market and the average European citizen, focusing in particular on the 
costs and benefits arising from this relationship, as well as the day-to-day challenges that 
they face;

70. Calls on the Member States, with the support of the Commission, to improve the capacity 
of problem-solving mechanisms, in particular SOLVIT, by allocating additional financial 
and human resources and reviewing their mandate so as to ensure that such mechanisms 
can effectively address the wide range of problems encountered by citizens and 
businesses; calls on the Commission to complete the single market assistance services 
(SMAS) project as a matter of priority, so that citizens and businesses have easy access to 
the information and guidance they need, while finding solutions to the problems they 
encounter;

71. Urges the Commission, and the Member States, to keep up and increase, through 
information campaigns and tougher checks, their efforts to raise citizens' confidence in the 
CE mark, a fundamental tool for ensuring consumer rights and quality standards in the 



single market;

72. Highlights the key role played by the Enterprise Europe Network in enabling SMEs to 
make use of the opportunities offered by the single market; stresses that bureaucratic 
obligations tie up valuable resources, thus preventing a stronger focus on the Enterprise 
Europe Network's core task of providing tailor-made support for SMEs; calls on the 
Commission to make more use of the Enterprise Europe Network for the targeted 
distribution of information and to reduce bureaucracy for the Enterprise Europe Network's 
partners;

Strategic reports and proposals

73. Suggests to the Commission that the single market strategy should comprise four main 
stages: the first to include an evaluation or health check of the current situation to assess 
the degree of distortion and strain that the various stakeholders in the single market have 
suffered, notably as a result of the crisis; the second to see the launch of a consolidation 
process, tying up loose ends; the third to entail development and improvement of the 
single market; and the fourth to concentrate on the longer-term vision of the market 
(EU 2020 Strategy);

74. Believes that both financial services and access to finance must be a part of the EU 2020 
strategy.

75. Suggests that in the first stage of the abovementioned health check, the Commission 
should conduct a financial audit of the EU budget and allocate as a priority more funds to 
investment in education, innovation and research; calls on the Member States to set the 
same priorities in their budget spending;

76. Believes that in order to establish an effective single market, the Commission must 
produce a clear set of political priorities through the adoption of a ‘Single Market Act’, 
which should cover both legislative and non-legislative initiatives, aimed at creating a 
highly competitive social market and green economy;

77. Encourages the Commission to present the ‘Act’ by May 2011–- well ahead of the 20th 
anniversary of the 1992 Single Market Programme – putting citizens, consumers and 
SMEs at the heart of the single market; emphasises that it should be looked upon as a 
blueprint for future action if we are to achieve a knowledge-based, highly competitive, 
social and environmentally friendly, green market economy which also ensures a credible 
level playing field;

78. Calls on the Commission to incorporate in the ‘Single Market Act’ specific measures 
aimed at, but not limited to:
- putting the consumer interests referred to in Article 12 TFEU and social policy based on 
Article 9 TEFU at the heart of the single market;
- making the single market fit for the future by improving consumer and SME access to e-
commerce and digital markets;
- supporting the creation of a sustainable single market based on Article 11 TFEU through 
the development of an inclusive, low-carbon, green, knowledge-based economy, including 
measures to further any innovation in cleaner technologies;
- ensuring the protection of services of general economic interest on the basis of Article 14 
TFEU and Protocol 26;
- creating a strategy for better communication of the social benefits of the single market;



79. Calls on the Commission. in preparing the ‘Single Market Act’, to take into account the 
various EU institutions’ consultations and reports (EU 2020, Monti, Gonzales and IMCO 
reports, etc.), and to launch an additional wide-ranging public consultation, with a view to 
bringing forward a coordinated policy proposal for a more coherent and viable single 
market;

80. Recommends that an analysis be carried out to identify ways and means of integrating 
consumer interest into the relevant EU policies, thus enabling consumer protection to 
feature automatically in the drafting of the relevant EU legislation;

81. Reiterates the importance of the Services directive in completing the single market, and 
the huge potential it has for delivering benefits to consumers and SMEs; emphasises that 
the successful implementation of this legislation requires sustained political commitment 
and support from all actors at European, national and local level; calls on the Commission, 
after the implementation phase, to undertake an evaluation of the Services Directive to 
determine whether it has achieved its main goals; calls for a clear involvement of the 
European Parliament in this work and insists on the need to preserve the balance between 
the need to improve the single market in services while ensuring a high level of social 
protection;

82. Considers that proper implementation of single market legislation (e.g. the Professional 
Qualifications Directive, Service Directive and Market Surveillance Regulation) should 
remain a top priority for the new Commission;

83. Notes that redress mechanisms applicable across the Union have yielded limited results 
and therefore urges the Commission to bring forward a legislative proposal to ensure 
implementation of an affordable, expedient and accessible Europe-wide collective redress 
system by May 2011;

84. Invites the Commission to consider adopting a ‘Citizens’ Charter’ encompassing the 
various facets of the right to live and work anywhere in the EU; holds that this right must 
be readily available to all EU citizens; underlines that certain labour restrictions for 
workers from the new Member States still exist within the single market; calls on Member 
States, taking into account all the positive  and negative effects of opening up of national 
markets, to consider removing the existing restrictions;

85. Calls on the Commission to submit to Parliament and the Council during the current 
parliamentary term a proposal for a regulation on a European Statute for Mutual Societies 
and Associations;

86. Calls on the Commission to take the requisite steps to propose, as soon as possible, a 
feasibility study and consultation process designed to lead to the introduction of a 
European Mutual Society Statute;

87. Calls on the Commission to focus more closely on market monitoring, especially in the 
areas of financial services, insurance, telephony, banking services and utilities, and 
believes that the effective monitoring of markets will strengthen fair competition and 
increase their efficiency, thus benefiting both the economy and consumers;

88. Takes the view that the quality of consumer protection in the financial services sector 
requires considerable improvement, especially in respect to the monitoring and 
supervising aspects;



89. Maintains that continued sustainable development of the internal market depends on: (1) 
the Commission’s continued commitment to all market initiatives required to stimulate 
and improve significantly our standing and competitive edge in the global market; (2) 
adoption of an overall framework to ensure that the single market really delivers for all 
stakeholders; and, crucially, (3) the single market also reaching citizens;

o

o o

90. Instructs its President to forward this resolution to the Council and the Commission.
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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on a Single Market for Enterprises and Growth
(2010/2277(INI))

The European Parliament,

– having regard to the Commission Communication ‘Towards a Single Market Act. For a 
highly competitive social market economy. 50 proposals for improving our work, business 
and exchanges with one another’ (COM(2010)0608),

– having regard to its resolution of 20 May 2010 on delivering a Single Market to 
consumers and citizens1,

– having regard to Professor Mario Monti’s report of 9 May 2010 ‘A new Strategy for the 
Single Market’,

– having regard to the Commission Communication ‘Europe 2020 – a strategy for smart, 
sustainable and inclusive growth’ (COM(2010)2020), 

– having regard to the Commission Communication ‘Europe 2020 Flagship Initiative. 
Innovation Union’ (COM(2010)0546),

– having regard to the Commission Communication ‘Smart Regulation in the European 
Union’ (COM(2010)0543),

– having regard to the Commission Communication ‘Digital Agenda for Europe’ 
(COM(2010)0245),

– having regard to the Report ‘Evaluation of SMEs’ access to public procurement markets 
in the EU’2, 

– having regard to the Commission Communication ‘Cross-border business-to-consumer e-
commerce in the EU’ (COM(2009)0557),

– having regard to the Commission Recommendation of 29 June 2009 on measures to 
improve the functioning of the single market,

– having regard to the Commission Communication ‘Public procurement for a better 
environment’ (COM(2008)0400), 

– having regard to the Commission Communication ‘Think Small First – A ‘Small Business 
Act’ for Europe (COM(2008)0394), 

– having regard to the Commission Communication ‘A single market for 21st century 
                                               
1 Texts adopted, P7_TA(2010)0186.
2 http://ec.europa.eu/enterprise/policies/sme/business-
environment/files/smes_access_to_public_procurement_final_report_2010_en.pdf
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Europe’ (COM(2007)0724) and the accompanying Commission staff working document 
‘The Single Market: review of achievements’ (SEC(2007)1521),

– having regard to the Commission Communication ‘Opportunities, access and solidarity: 
towards a new social vision for 21st century Europe’ (COM(2007)0726),

– having regard to the Commission Interpretative Communication on the application of 
Community law on Public Procurement and Concessions to Institutionalised Public-
Private Partnerships (IPPP), C(2007)6661,

– having regard to the Commission Communication ‘Time to move up a gear. The new 
partnership for growth and jobs’ (COM(2006)0030),

– having regard to the Council Conclusions on the Single Market Act (SMA) of 10 
December 2010,

– having regard to its resolution of 21 September 2010 on completing the internal market 
for e-commerce1,

– having regard to its resolution of 18 May 2010 on new developments in public 
procurement2,

– having regard to its resolution of 9 March 2010 on the Internal Market Scoreboard3,

– having regard to its resolution of 3 February 2009 on pre-commercial procurement: 
driving innovation to ensure sustainable high-quality public services in Europe4,

– having regard to its resolution of 30 November 2006 on time to move up a gear – creating 
a Europe of entrepreneurship and growth5,

– having regard to the Commission Green Paper on the modernisation of EU public 
procurement policy (COM(2011)0015),

– having regard to Rule 48 of its Rules of Procedure,

– having regard to the report of the Committee on the Internal Market and Consumer 
Protection and the opinions of the Committee on International Trade, the Committee on 
Economic and Monetary Affairs, the Committee on Employment and Social Affairs, the 
Committee on Industry, Research and Energy, the Committee on Regional Development 
and the Committee on Legal Affairs (A7-0071/2011),

A. whereas a single market based on free and fair competition is the EU’s crucial economic 
reform goal and represents a key competitive advantage for Europe in the global 
economy;

                                               
1 Texts adopted, P7_TA(2010)0320.
2 Texts adopted, P7_TA(2010)0173.
3 OJ C 349E, 22.10.2010, p.25.
4 OJ C 67E, 18.3.2010, p.10.
5 OJ C 316E, 22.12.2006, p.378.
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B. whereas one of the great advantages of the internal market has been the removal of 
barriers to mobility and the harmonisation of institutional regulations, fostering cultural 
understanding, integration, economic growth and European solidarity;

C. whereas it is important to increase confidence in the Single Market at all levels and to 
eliminate existing barriers to enterprises entering business; whereas high administrative 
burdens discourage new entrepreneurs,

D. whereas it is important that the Single Market Act does not consist of a series of measures 
isolated from each other, and that all proposals combine to contribute to the achievement 
of a coherent objective,

E. whereas all enterprises are affected by market fragmentation, but SMEs are particularly 
vulnerable to the problems stemming from it,

F. whereas the Single Market is often perceived to have mostly benefited large enterprises so 
far, despite SMEs being the EU’s growth engine,

G. whereas lack of innovation in the EU is a key factor for the low growth rates in recent 
years; whereas green technology innovation provides an opportunity to reconcile long-
term growth and environmental protection,

H. whereas, in order to achieve the EU 2020 strategy goals, the Single Market must provide 
the conditions for smart, sustainable and inclusive growth; whereas the Single Market 
should become a better environment for innovation and research by EU enterprises,

I. whereas competition policy is an essential tool in ensuring that the EU has a dynamic, 
efficient and innovative internal market and is competitive on the global stage,

J. whereas venture capital is an important source of finance for new innovative businesses; 
whereas there are barriers for venture capital funds wanting to invest in different EU 
Member States,

K. whereas developing ICT and its broader use by EU enterprises are essential for our future 
growth,

L. whereas e-commerce and e-services, including e-Government and e-Health services, are 
still underdeveloped at EU level,

M. whereas the postal sector and the promotion of interoperability and cooperation among 
postal systems and services can have a significant impact on the development of cross-
border e-commerce,

N. whereas there are regulatory barriers to the efficient licensing of copyrights that lead to a 
high level of fragmentation of the market for audiovisual products, which is detrimental to 
EU businesses; whereas both businesses and consumers would benefit from the creation 
of a genuine Single Market for audiovisual products and services, respecting the 
fundamental rights of internet users,
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O. whereas counterfeiting and piracy reduce business confidence in e-commerce and fuel the 
fragmentation of intellectual property protection rules which stifles innovation in the 
Single Market,

P. whereas differences in fiscal provisions may result in significant obstacles to cross-border 
transactions; whereas the coordination of national tax policies, as proposed by Mario 
Monti in his report, would bring substantial added value to enterprises and citizens,

Q. whereas public procurement plays an important role in boosting economic growth, 
accounting for around 17% of the EU's GDP; whereas cross-border procurement accounts 
for a low share of the whole public procurement market, despite being an opportunity for 
EU firms; whereas SMEs still have limited access to public procurement markets,

R. whereas services are a crucial sector for economic growth and employment, but the Single 
Market for services is still underdeveloped, particularly due to gaps and difficulties
encountered by the Member States with respect to the implementation of the Services 
Directive,

I. Introduction

1. Welcomes the Commission Communication ‘Towards a Single Market Act’; considers 
that the three chapters of the Communication are equally important and interconnected, 
and should be dealt with in a consistent approach without isolating the different issues at 
stake from each other;

2. Emphasises, in particular, the Commission's commitment, in this Communication, to 
promoting new approaches towards sustainable development,

3. Urges the Commission to conduct a financial audit of the EU's budget priorities for the 
next financial framework and to prioritise European added value projects able to enhance 
EU competitiveness and integration in the areas of research, knowledge and innovation;

4. Stresses, particularly in view of the economic and financial crisis, the importance of the 
Single Market for the competitiveness of EU enterprises and for the growth and stability
of European economies, calls on the Commission and the Member States to ensure 
sufficient resources to improve the implementation of the single market rules, and 
welcomes the holistic approach used in the Communication; emphasises the 
complementary nature of the various measures contained in the Monti report, the 
coherence of which is not fully reflected in the SMA;

5. Calls on the Commission, therefore, to submit an ambitious package of measures 
supported by a clear and coherent strategy to promote the competitiveness of the internal 
market; calls on the Commission to reconnect with the spirit of Mario Monti’s report, 
which advocated promoting liberalisation and competition as well as improving fiscal and 
social convergence;

6. Underlines the importance of improving the European Union’s economic governance in 
order to create the economic conditions for enterprises to take advantage of the 
opportunities provided by the Single Market allowing them to grow and become more 
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competitive, and calls for this linkage to be made explicit in the Single Market Act; calls 
on the Commission to pay close attention to the impact on the Single Market’s internal 
cohesion of the growing economic divergence between the EU Member States;

7. Emphasises the need to adopt an ambitious European industrial policy with the objective 
of strengthening the real economy and of achieving the transition to a more intelligent 
and sustainable one;

8. Stresses that the external dimension of the European strategy, which also includes 
international trade, is assuming growing importance owing to the integration of markets 
and, therefore, that an appropriate external strategy can be genuinely useful with a view to 
sustainable growth, employment and a stronger single market for businesses, in line with 
the aims of the EU 2020 Strategy; stresses the need to transform the EU’s trade policy into 
a true vehicle for sustainable development and the creation of more and better jobs; asks 
the Commission to develop a trade policy consistent with a strong, job-creating industrial 
policy;

9. Observes that European Union policies on the Single Market and regional development 
are highly complementary and stresses that the progress of the internal market and further 
development of the Union’s regions are interdependent, leading to a Europe marked by 
cohesion and competitiveness; welcomes the Commission’s proposals aimed at deepening 
the single market; stresses that real and effective single market accessibility for all EU 
regions is a prerequisite for the free movement of people, goods, capital and services, and 
thus for a strong and dynamic Single Market; points out, in this connection, the essential 
role played by the Union’s regional policy in terms of developing infrastructure and with 
regard to economically and socially coherent and balanced development of regions; 

II. General Assessment

A. An innovative Single Market

10. Calls on the Commission to adopt a consistent and balanced strategy in cooperation with 
the relevant stakeholders, with a view to fostering innovation and also supporting 
innovative business, as the best way to reward creation, and protecting fundamental rights, 
such as the right to privacy and the protection of personal data;

11. Strongly supports the creation of an SME-friendly EU-wide patent and of a unified patent 
litigation system in order to make the Single Market a leader in innovation and boost 
European competitiveness; stresses that the translation of patents into many languages is 
an additional cost burden that would hinder innovation within the Single Market and that a 
compromise on language aspects should be reached as soon as possible;

12. Supports the creation of EU project bonds in order to support long-term innovation and 
job creation in the Single Market and to finance the implementation of major cross-border
infrastructure projects, particularly in the areas of  energy, transport and 
telecommunications, supporting the ecological transformation of our economies; stresses 
the need for appropriate risk management structures and for full disclosure of all potential 
liabilities; 
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13. Points out the importance of a fully operational internal market for energy in order to 
achieve increased autonomy in energy supply; considers that this could be achieved 
through a regional clustering approach, as well as through the diversification of energy 
routes and sources; underlines that Eastern European infrastructure should be enhanced to 
bring it into line with that of Western Member States; stresses that the internal energy 
market should contribute to maintaining energy prices affordable for both consumers and 
businesses; believes that, in order to achieve the EU’s climate and energy objectives, a 
new approach is necessary in terms of applying adequate minimum duty rates on CO2
emissions and on energy content; highlights the need for further energy efficiency plans 
and measures to significantly increase energy savings; stresses the need to promote smart 
grids as well as renewable energies and to encourage local and regional authorities to 
exploit ICTs in their energy efficiency plans; calls for the Commission to closely monitor 
the implementation of the directives on energy-labelling, eco-design, transports, buildings 
and infrastructures, in order to ensure and implement a common European framework 
approach; 

14. Supports the initiative on the environmental footprint of products, and urges the 
Commission to quickly propose the establishment of a real common assessment and 
labelling system;

15. Calls on the Commission to promote cross-border investment and to set up a framework to 
encourage venture capital funds to be invested effectively within the Single Market, to 
protect investors and to provide incentives for these funds to be invested in sustainable 
projects in order to achieve the ambitious objectives of the EU 2020 Strategy; invites the 
Commission to look into the possibilities of creating a European venture capital fund 
capable of investing in early-stage 'proof of concept' and business development prior to 
commercial investment; asks the Commission to carry out an annual assessment of public 
and private investment needs and how they are being, or should be, met within its 
proposals;

16. Acknowledges the importance of public procurement, especially pre-commercial 
procurement, and the role it plays in stimulating innovation in the Single Market; 
encourages Member States to make use of pre-commercial procurement to give a decisive 
initial push to new markets for innovative and green technologies while improving the 
quality and effectiveness of public services; calls on the Commission and Member States 
to better communicate the existing possibilities for pre-commercial procurement to public 
authorities; calls on the Commission to explore how cross-border joint procurement can 
be facilitated; 

17. Urges Member States to increase efforts to pool innovation resources through the creation 
of innovation clusters and steps to encourage the participation of SMEs in EU research 
programmes; stresses the need for dissemination and cross-border exploitation of the 
results of scientific research and innovation;

B. A digital Single Market

18. Welcomes the Commission's proposed revision of the e-Signatures Directive with a view 
to providing a legal framework for cross-border recognition and interoperability of secure 
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e-authentication systems; emphasises the need for mutual recognition of e-identification 
and e-authentication across the EU and asks the Commission, in this regard, to tackle in 
particular problems relating to discrimination against recipients of services on grounds of 
nationality or place of residence;

19. Considers that the White Paper on transport policy should focus on proposals to enhance 
sustainable transport modes, including intermodality; stresses the importance of the 
proposed e-mobility package aimed at using new technologies to support an efficient and 
sustainable transport system, especially through the use of integrated ticketing; calls on 
Member States to swiftly implement the directive on intelligent transport systems;

20. Calls on the Commission and the Member States to take the appropriate measures to 
enhance the confidence of businesses and citizens in e-commerce, namely by guaranteeing 
high-level consumer protection in this field ; emphasises that this could be achieved after 
a thorough evaluation of the Consumer Rights Directive and a thorough impact 
assessment of all the policy options in the Green paper on European Contract Law; points 
out that simplifying registration of domains across borders for online businesses, as well 
as improving secure online payment systems and facilitating cross-border debt recovery, 
would equally constitute useful measures to promote e-commerce across the EU;

21. Stresses the imperative need to adapt EU Information and Communication Technology 
(ICT) standardisation policy to market and policy developments, with a view to achieving 
European policy goals requiring interoperability; 

22. Stresses the need to go beyond the existing barriers to cross-border e-commerce in the 
EU; emphasises the need for an active policy enabling the public and companies to benefit 
fully from this tool available to them, which can offer them quality products and services 
at competitive prices; believes that this is essential in the present climate of economic 
crisis, and that it would aid enormously in the completion of the Single Market, as a 
means of fighting rising inequality and protecting consumers who are vulnerable, live in 
remote locations or suffer from reduced mobility, as well as low-income groups and 
SMEs, to which integration into the world of e-commerce is particularly important; 

23. Underscores the potential for the EU’s regions to play a considerable role in assisting the 
Commission’s drive to create a digital Single Market; highlights, in this regard, the 
importance that should be placed on utilising the funds available to the EU’s regions in 
order to overcome their lack of development in the fields of e-commerce and e-services, 
which could serve as a fruitful source of future growth in the regions;

24. Considers that SMEs should be empowered to make extensive use of e-commerce in 
Europe; deplores the fact that the Commission will not be coming out with a proposal for 
a European system for the settlement of online disputes for digital transactions until 2012, 
twelve years after Parliament called for such an initiative in September 20001;

25. Urges the Member States to fully implement the Third Postal Services Directive 
(2008/6/EC); stresses the need to guarantee universal access to high-quality postal 

                                               
1 European Parliament legislative resolution on the proposal for a Council regulation on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters (OJ C 146, 17.5.2001, p.101).
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services, avoid social dumping and promote interoperability and cooperation among postal 
systems and services, in order to facilitate efficient distribution and tracking of online 
purchases, which will boost consumer confidence as regards cross-border purchases;

26. Stresses the need to create a Single Market for online audiovisual goods by promoting 
open ICT standards and to support innovation and creativity through efficient 
management of copyright, including the creation of a pan-European licensing system, with 
the aim of guaranteeing broader and fairer access to cultural goods and services for 
citizens and ensuring that rightholders receive adequate remuneration for their creative 
works and that the fundamental rights of internet users are respected; stresses the need to 
align online legislation on intellectual property rights with existing off-line legislation on 
intellectual property rights, especially on trademarks, so that consumers and businesses 
place more trust in e-commerce;

27. Points out the need to strengthen the fight against online piracy to protect the rights of 
creators, while respecting the fundamental rights of consumers; points out that bodies and 
citizens must be properly informed about the consequences of counterfeiting and piracy; 
welcomes the initiative announced by the Commission aimed at combating trade mark and 
product piracy, and in particular the legislative proposals due for submission in 2011 
seeking to adjust the legal framework to the new challenges of the internet and to 
strengthen measures by the customs authorities in this area; notes that in this connection 
synergies could also be achieved with the forthcoming action plan to enhance European 
market surveillance; 

28. Underlines also that the protection and enforcement of IPRs should be developed as part 
of a broader approach, taking into consideration the rights and needs of consumers and EU 
citizens, but which does not conflict with other internal and external EU policies such as 
promoting the information society, fostering education, health care and development in 
third countries and promoting biological and cultural diversity on an international scale;

C. A business-friendly Single Market

29. Emphasises the need for effective implementation and completion of the financial 
supervisory package to achieve a sustainable internal market; calls for an assessment by 
the Commission to ensure that such implementation is undertaken throughout the EU and 
a correlation table published in a yearly basis; to that end, considers that best practices 
should be promoted amongst national and EU supervisory entities;

30. Calls on the Commission to improve SMEs’ access to capital markets by streamlining 
information available on different EU financing opportunities such as those provided by 
the Competitiveness and Innovation Programme, the European Investment Bank or the 
European Investment Fund and by making funding procedures easier, quicker and less 
bureaucratic; to that end recommends a much more holistic approach to the award of 
funding, in particular in view of supporting the transition towards a more sustainable 
economy;

31. Believes that the pluralistic structure of the European banking market meets best the 
variety of financing needs of SMEs and that the diversity of legal models and business 
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objectives improves access to finance;

32. Highlights the economic importance of SMEs and micro-enterprises in the European 
economy; insists, therefore, on the need to ensure that the 'think small first' principle 
promoted by the 'Small Business Act' is well implemented and supports the Commission's 
measures aimed at removing the unnecessary administrative burdens on SMEs; suggests 
that SMEs with a specific growth potential, high wages and good working conditions 
should be supported and calls for a differentiation within the Small Business Act in order 
to bring it into line with Europe 2020;

33. Draws attention to the importance of local businesses for social ties, employment and 
dynamism in disadvantaged areas, particularly urban districts facing difficulties or 
sparsely populated areas; calls for them to receive appropriate support under the Union’s 
regional policy;

34. Underlines the necessity of strengthening SMEs capabilities when it comes to project 
designing and proposal writing, including technical assistance and suitable education 
programmes;

35. Calls for the adoption of a Statute for a European Private Company to facilitate the 
establishment and cross-border operation of small and medium-sized enterprises in the 
Single Market;

36. Believes that the equity investors will be more encouraged to finance small and micro 
businesses in their start-up phase if more efficient exit routes are provided through 
national or pan-European growth stock markets that at present do not function adequately;

37. Urges all Member States to fully implement the Goods Package;

38. Points out the importance of interconnected business registers and calls on the 
Commission to develop a clear legal framework ensuring that information in such 
business registers is complete and correct;

39. Recognises the important contribution to growth and job generation of the retail sector; 
calls on the Commission to include within the Single Market Act a proposal for a 
European retail Action Plan that identifies and addresses the numerous challenges faced 
by retailers and suppliers within the Single Market; considers that the Action Plan should 
be based on the conclusions of the work underway in Parliament on ‘a more efficient and 
fairer retail market’;

40. Underlines the importance of removing unnecessary fiscal, administrative and legal 
barriers to cross-border activities; considers that a clearer VAT framework and reporting 
obligations for businesses are needed to encourage sustainable production and 
consumption patterns, limit adaptation costs, combat VAT fraud and enhance the 
competitiveness of EU firms;

41. Welcomes the Commission's intention to publish a Green Paper on corporate governance 
and to launch a public consultation on the information on social, environmental and 
human rights aspects of investment by businesses; urges the Commission to come up with 
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concrete proposals on private investments in order to create efficient incentives for long-
term, sustainable and ethic investments, to better coordinate corporate fiscal policies and 
to encourage corporate responsibility;

42. Welcomes the review of the Energy Tax Directive, with a view to better reflecting climate 
change objectives, provided that the tax burden does not fall unduly on vulnerable 
consumers;

43. Warmly welcomes the Commission's initiative for a Directive introducing a common 
consolidated corporate tax base and stresses that this could reduce tax avoidance and 
evasion and increase the transparency and comparability of corporate tax rates, thus 
reducing the obstacles to cross-border activities;

44. Calls on the Commission to make public procurement procedures more effective and less 
bureaucratic in order to encourage EU firms to participate in cross-border public 
procurement; stresses that further simplification is needed especially for local and regional 
authorities and to allow SMEs greater access to public procurement; urges the 
Commission to provide data regarding the level of openness of public procurement and to 
ensure reciprocity with other industrialised countries and major emerging economies; 
invites the Commission to look into new ways of improving the access for European 
enterprises to public procurement markets outside the EU, in order to ensure a level 
playing field for both European and foreign enterprises competing for the award of public 
contracts; 

45. Proposes, in more general terms, that future trade agreements negotiated by the Union 
should incorporate a chapter on sustainable development, drawing on the principles of 
CSR as defined by the 2010 update of the OECD Guidelines for Multinational 
Enterprises;

46. Calls on the Commission to develop greater coordination between SME-related measures 
at domestic and international level, and to identify and promote SMEs that have trade 
potential; takes the view that the Member States should do more to encourage SMEs to 
make use of existing initiatives and tools such as the market access database and the 
export helpdesk;

47. Takes the view that the Commission should improve its efforts to facilitate cross-border 
banking, by removing all existing obstacles to the use of competing clearing and 
settlement systems and by applying common rules to trading;

48. Considers that the Commission should sponsor a European skills exchange whereby small 
and medium-sized enterprises can benefit from the skills available in larger enterprises, 
thereby promoting synergies and mentoring;

49. Calls for Commission proposals to revise the Accounting Directives in order to avoid 
costly and inefficient over-regulation, in particular for SMEs, so that their competitiveness 
and growth potential can be exploited more effectively;

D. A Single Market for services
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50. Stresses the need for full and proper implementation of the Services Directive, including 
the setting up of fully operational Points of Single Contact allowing for online completion
of procedures and formalities, which can considerably reduce operational costs for 
enterprises and boost the Single Market for services; calls on the Commission and 
Member States to work together and take further steps in the development of the Single 
Market for services on the basis of the mutual evaluation process; urges the Commission 
to place special emphasis on the development of the Single Market for online services;

51. Calls on the Commission to encourage the development of the business services sector 
and to take the necessary regulatory measures in order to protect businesses, especially 
SMEs, from unfair commercial practices by larger enterprises in the supply chain ; invites 
the Commission to define ‘manifestly unfair commercial practices’ in the supply chain, in 
consultation with the stakeholders, and to propose further action to prevent unfair 
commercial practices in respect of competition and freedom of contract; recalls its 
resolution of 16 December 2008 on misleading directory companies1 and urges the 
Commission again to come up with a proposal to prevent the fraudulent practices of 
misleading business directories;

52. Considers that any legislative proposal on services concessions should provide a legal 
framework that would ensure transparency, effective judicial protection for both economic 
operators and contracting authorities across the EU; asks the Commission, before 
proposing any legislation, to provide evidence that the general principles laid down in the 
Treaty on the Functioning of the European Union (non-discrimination, principle of equal 
treatment and transparency) are not satisfactorily applied to services concessions in 
practice;

53. Welcomes the Commission’s intention to propose a legislative reform of the 
standardisation framework, also covering services; stresses that the standardisation of 
services should lead to the completion of the single market where this has been shown to 
be worthwhile, and in particular must take full account of the needs of SMEs; recognises 
the role of product standards for the functioning of the European internal market and 
regards standards as a key tool for promoting sustainable and high-quality goods and 
services for consumer and enterprises; calls for measures promoting transparency, cost 
reduction and improved involvement of stakeholders;

54. Emphasises, in the interests of boosting regional competitiveness, the importance of 
‘smart specialisation’ of regions; considers that the EU single market can only flourish as 
a whole when all actors and all regions – including SMEs in all sectors, including the 
public sector, the social economy and citizens themselves – are involved; considers also 
that not only a few high-tech areas, but all the regions of Europe and every Member State 
must be involved, each focusing on its own strengths (‘smart specialisation’) within 
Europe;

55. Highlights the importance of the external dimension of the internal market and, in 
particular, of regulatory cooperation with main trading partners, whether at bilateral or 
multilateral levels, with the objective of promoting regulatory convergence, equivalence 

                                               
1 OJ C 45E, 23.2.2010, p. 17.
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of third-country regimes and the wider adoption of international standards; encourages the 
Commission to examine the existing agreements with third parties that extend elements of 
the internal market beyond its borders as to their effectiveness in providing legal certainty 
for its potential beneficiaries;

III. Key Priorities

Creating an EU Patent and a unified litigation system 

56. Stresses that the creation of the EU Patent and of a unified litigation system, as well as an 
improved system for the management of copyright, is indispensable for supporting 
innovation and creativity within the Single Market (SMA proposals 1 and 2);

Financing innovation

57. Calls on the Commission and the Member States to take due account of the importance of 
innovation for strong and more sustainable growth and job creation by ensuring that 
innovation is properly financed, in particular through the creation of EU project bonds, 
especially in the areas of energy, transport and telecommunications, supporting the 
ecological transformation of our economies, and through a legislative framework to 
encourage venture capital funds to invest effectively throughout the EU; stresses that 
incentives should be provided for long-term investment in innovative and job-creating 
sectors (SMA proposals 15 and 16);

Stimulating e-commerce

58. Urges the Commission to take all the necessary steps to enhance the confidence of
businesses and consumers in e-commerce and stimulate its development in the Single 
Market; stresses that an EU Action Plan against counterfeiting and piracy as well as a 
framework directive on the management of copyrights are crucial to reach this objective 
(SMA proposals 2, 3 and 5);

Improving SMEs participation in the Single Market

59. Highlights that further action is needed to make the Single Market a better environment 
for SMEs; considers that such action should include improving their access to capital 
markets, removing administrative and fiscal barriers to their cross-border activities by 
adopting a clearer VAT framework and a common consolidated corporate tax base, as 
well as the revision of the public procurement framework, to make procedures more 
flexible and less bureaucratic (SMA proposals 12, 17, 19 and 20);

Rationalising public procurement procedures

60. Asks the Commission to review the legislation relating to public procurement and public 
and private partnership with a view to fostering smart, sustainable and inclusive growth 
within the Single Market and to stimulating cross-border public procurement; stresses the 
need for a clearer framework, providing legal certainty for both economic operators and 
contracting authorities; strongly encourages Member States to use pre-commercial public 
procurement in order to stimulate the market for innovative and green technologies; insists 
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on the need to ensure reciprocity with industrialised countries and major emerging 
economies in the field of public procurement (SMA proposal 17 and 24);

61. Instructs its President to forward this resolution to the Council, the Commission and the 
governments and parliaments of the Member States.
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EXPLANATORY STATEMENT

In October 2010 the Commission adopted a Communication "Towards a Single Market Act" 
to re-launch the Single Market. In the first part of this Communication the Commission 
proposes a number of actions to have stronger, sustainable and equitable growth for business.

Today Europe has become the world’s biggest economy. The Single Market is the cornerstone 
for businesses and consumers alike but it can offer more growth and jobs and its full potential 
is yet to be seen. Essential alertness should be given to SMEs which have the highest potential 
for further development and increased employment. Therefore it is very important to 
encourage sustainable economic growth.

The Single Market itself and the enterprises operating within it are vital for the future growth 
of EU economies. This draft report outlines the priority measures which should be taken to 
build a stronger Single Market that better responds to the needs of EU businesses and which 
would generate higher growth rates than before. The priorities of the Rapporteur are arranged 
in four groups, aiming at transforming the Single Market in an innovative, business-friendly 
environment, based on a digital economy and where free movement of services is effective.

A well functioning Single Market for services has an important potential for growth and 
hence for our economic recovery. Only sustainable growth can guarantee the creation of 
sustainable jobs. Further steps should be taken to ensure proper implementation of the 
Services Directive (with special attention for online services) and of the Professional 
Qualifications Directive. Moreover the creation of EU-wide professional cards where 
appropriate is an idea that needs some analysis given the potential of such cards to enhance 
the freedom of movement for EU citizens and simplify recruitment procedures for EU 
businesses.

Other important actions to undertake in this area would be to create an adequate legal 
framework for services concessions, and to make sure that the reform of the standardization 
framework also includes services.

In order to enhance its competitiveness and foster growth, the EU needs a digital Single 
Market. This is also necessary to bring the EU in line with other countries in the world that 
evolved quicker than Europe towards a digital economy. 

E-commerce has a great potential to increase cross-border trade. The Commission should 
further clarify the legal framework governing e-commerce and also eliminate those 
differences in national provisions that hinder e-commerce. It is necessary to foster e-
commerce and also enhance confidence in it not only for consumers but also for businesses 
that are sometimes reluctant to use it. Therefore it is important to harmonize contract law 
where possible and to facilitate cross-border debt recovery. 

E-Government services should be further developed since the enterprises could reduce their 
operational costs by using online procedures when they need to communicate with the 
authorities, which is an important element of their competitiveness. Therefore the proposal to 
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ensure mutual recognition of e-identification and e-authentication, as well as the revision of 
the Directive on electronic signatures is of paramount importance.

The Single Market should benefit all enterprises, but special emphasis should be put on 
SMEs, since this category of enterprises face even more difficulties in benefitting of the 
opportunities of the Single Market to the full. The SMEs are the engine of growth for the EU, 
providing a large part of our jobs. However, they have significant problems to extend their 
activities and to innovate, which stems from their difficulty to finance such projects. Their 
dynamism is also negatively affected by administrative burdens that must be reduced. The 
SMEs’ difficulty to finance themselves on the capital markets needs to be addressed and the 
Commission is right to emphasize this. 

The EU should also take important measures to improve the SMEs’ visibility for investors. 
SMEs also need better access to information and the communication with them has to be 
improved. SMEs should be aware of the opportunities of the Single Market, as well as of the 
financial instruments provided for them in particular by the EU itself. Moreover, innovation 
should be facilitated for SMEs and it would be important to improve their capacity to take 
part in research programmes. 

Support for innovation is needed not only for SMEs but for all enterprises. Therefore the 
Commission proposal to create project bonds issued by the private sector is essential to allow 
them to raise funds. The Commission should make sure that the procedures that are 
established for using these new financial instruments are also suited for SMEs. 

Furthermore, to enhance the innovation capacity of European enterprises the EU needs an 
efficient regulatory framework concerning venture capital, which is one of the major sources 
of financing for innovative start-up businesses that will generate high added value. It is 
therefore crucial to create a regulatory framework to allow venture capital funds to invest in 
any Member State. The EU will not be able to focus on innovative sectors if there will be no 
further steps undertaken to ensure that the Single Market works also for venture market.

The report also addresses cross-border procurement, which is of great interest for both EU 
firms and public authorities. Public procurement accounts to 17% of EU GDP on supplies, 
works and services every year. At this difficult financial time it is crucial to make sure that 
this money is used in the most cost-efficient way. 

EU Member States should focus on encouraging public procurement of innovative and green 
products and services. Cross-border procurement accounted only for around 1.5% of all 
public contracts awarded in 2009. Despite all significant achievement in the Single Market 
there is still a potential to increase e-procurement and Internet use to make cross-border 
purchases more successful. Special attention should be given to pre-commercial procurement 
and joint procurements.

SMEs’ share in above-threshold public procurement is 18% point lower than their overall 
weight in the economy. Micro and small enterprises lag considerably behind their actual role 
in the real economy. Better access to the information and overcoming limited technical and 
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financial capacities could considerably enhance the effectiveness of information exchange 
between procurers and potential suppliers. 

Last but not least, fiscal measures are also of great importance. The coordination of fiscal 
policies and the introduction of a common consolidated corporate tax base would make the 
Single Market a better business environment for European enterprises. Its advantage would be 
of providing EU businesses with greater transparency and of facilitating the comparison 
between different corporate tax rates applied by Member States.

On the other hand, this is not the only obstacle for enterprises to operate across national 
borders. The Rapporteur supports the establishment of a new VAT strategy that will clarify 
and adapt the framework to the new realities of European economies with benefits for the 
competitiveness of EU businesses. Rules on reporting obligations should also be given a 
specific attention, since they are often a significant burden for businesses and an obstacle to 
cross-border operations.
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OPINION OF THE COMMITTEE ON INTERNATIONAL TRADE

for the Committee on the Internal Market and Consumer Protection

on a single market for enterprises and growth
(2010/2277(INI))

Rapporteur: Josefa Andrés Barea

SUGGESTIONS

The Committee on International Trade calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following suggestions 
in its motion for a resolution:

1. Stresses that the external dimension of the European strategy, which also includes 
international trade, is assuming growing importance owing to the integration of markets 
and, therefore, that an appropriate external strategy can be genuinely useful with a view to 
sustainable growth, employment and a stronger single market for businesses, in line with 
the aims of the EU 2020 Strategy;

2. Stresses the need for coherence between the Union’s internal and external policies and its 
overall objectives; maintains that internal policy goals need to be the basis for external 
trade policy goals; urges that such coherence be pursued in the context of multilateral and 
bilateral trade agreements through ex ante sustainable impact assessments (SIAs) and 
periodic ex post evaluations, the inclusion in agreements of clauses on human rights and 
social and environmental responsibility and their enforcement, coupled with proportionate 
measures in the event of infringement; emphasises that international trade agreements 
should also serve the purpose of harmonising rules and standards, particularly for SMEs;

3. Takes the view that strengthening the European internal market requires a step forward in 
terms of imposing minimum standards, and close cooperation as regards the taxation of 
corporations based in the EU and their operations in trade partner countries;

4. Reiterates the fact that compliance with high European and international standards is 
crucial to achieving social progress, consumer protection and sustainable economic 
growth and that, in order to allow EU companies to compete internationally on a level 
playing field, EU trading partners should abide by the rules and enforce them, as non-
compliance is a violation of international obligations which severely impedes the 
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functioning of the single market;

5. Is concerned about the possible impact on European labour markets of trade agreements 
entered into under GATS Mode 4; urges the Commission, therefore, to launch an impact 
assessment prior to the conclusion of any trade agreement, involving social partners at EU 
and national level;

6. Stresses the need to transform the EU’s trade policy into a true vehicle for sustainable 
development and the creation of more and better jobs; asks the Commission to develop a 
trade policy consistent with a strong, job-creating industrial policy;

7. Underscores the need to fight infringements of intellectual property rights (IPRs) with all 
available legal means in order to promote innovation and the competitiveness of the EU, 
as the international protection of IPRs, especially trademarks and geographical 
indications, is vital not only in terms of promoting innovation but also for protecting the 
jobs of EU citizens in many EU sectors of activity which are at risk from IPR 
infringement and counterfeiting; calls for innovative approaches to secure copyrights in 
the digital age which fully respect fundamental rights, privacy and the neutrality of the 
internet;

8. Underlines also that the protection and enforcement of IPRs should be developed as part 
of a broader approach taking into consideration the rights and needs of consumers and EU 
citizens, but which does not conflict with other internal and external EU policies such as 
promoting the information society, fostering education, health care and development in 
third countries and promoting biological and cultural diversity on an international scale;

9. Calls on the Commission to adopt a consistent and balanced strategy in cooperation with 
relevant stakeholders, with a view to fostering innovation and also supporting innovative 
business, as the best way to reward creation, and protecting fundamental rights, such as 
the right to privacy and the protection of personal data;

10. Considers it important to ensure symmetry and transparency, in particular for SMEs, in 
public procurement procedures with industrialised countries and major emerging 
economies, while fully respecting the need for special and differential treatment for 
developing countries and the multi-functionality of procurement policies, as well as 
security and predictability in relation to investments; emphasises that there are some 
advantages offered by the process of integrating world markets, but is aware that in some 
cases international firms have violated human rights and labour rights and damaged the 
environment; points out that companies have duties, and calls for a corporate social 
responsibility (CSR) clause to be included in trade agreements;

11. Also takes the view that the EU’s future investment policy must promote investments 
which are sustainable, respect governments’ right to regulate in favour of the public 
interest and encourage good working conditions in the enterprises targeted by those 
investments;

12. Calls on the Commission to develop greater coordination between SME-related measures 
at domestic and international level, and to identify and promote SMEs that have trade 
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potential; takes the view that the Member States should do more to encourage SMEs to 
make use of existing initiatives and tools such as the market access database and the 
export helpdesk;

13. Urges the Commission to ensure that, with regard to the transportation of persons and 
goods traded both in the internal market and with neighbouring countries, the emphasis is 
firmly placed on rail networks;

14. Notes that multinational corporations and their subsidiaries are key players in economic 
globalisation and international trade, and that the United Nations Global Compact of 10 
principles asks multinational corporations to embrace, support and enact, within their 
sphere of influence, a set of core values in the areas of human rights, labour standards, the 
environment and the fight against corruption; notes also that non-compliance with the 
legislation in force in any third country in which an EU company of any size operates, 
constitutes an infraction or criminal offence that is detrimental to workers in the third 
country in question, and that if such non-compliance is persistent and goes unpunished, it 
may lead to the spread of less stringent labour, environmental and fiscal standards, thus 
having a negative impact even on workers in the EU; believes strongly that the Posting of 
Workers Directive must not create two classes of citizens’ rights within a single company 
or at a single location;

15. Proposes, in more general terms, that future trade agreements negotiated by the Union 
should incorporate a chapter on sustainable development, drawing on the principles of 
CSR as defined by the 2010 update of the OECD Guidelines for Multinational 
Enterprises.
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OPINION OF THE COMMITTEE ON ECONOMIC AND MONETARY AFFAIRS

for the Committee on the Internal Market and Consumer Protection

on a Single Market for Enterprises and Growth
(2010/2277(INI))

Rapporteur: Diogo Feio

SUGGESTIONS

The Committee on Economic and Monetary Affairs calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to incorporate the following 
suggestions in its motion for a resolution:

A. whereas a well functioning and integrated Single Market which aims to promote the free 
movement of services, including e-learning and e-commerce solutions, is key for 
businesses - especially SMEs - and consumers and consequently for EU growth, 
competitiveness and job creation in a globalised world, and is key for citizens in the EU as 
it contributes to providing improved access to basic products and services,

B. whereas reduction of the administrative burden, use of e-administration and respect for the 
EU’s Better Regulation strategy are crucial in order for business, notably SMEs as the 
main engine of EU growth, to reap the full benefits of the Single Market, contribute to job 
creation and allocate funds to research, development and innovation, while fully 
respecting social and environmental norms and laws as well as ensuring high levels of 
consumer protection and contributing to an appropriate distribution of wealth,

C. whereas the EU 2020 strategy objectives and the Small Business Act should be fully 
integrated into, and underpin, all single market policies,

D. whereas competition policy is an essential tool to enable the EU to have a dynamic, 
efficient and innovative internal market and to be competitive on the global stage,

1. Calls on the Commission to reconnect with the spirit of Mario Monti’s report, which 
advocated promoting liberalisation and competition as well as improving fiscal and social 
convergence;
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2. Emphasises the complementary nature of the various measures contained in the Monti 
report, the coherence of which is not fully reflected in the SMA;

3. Underlines that the adoption of these measures is key to overcoming current obstacles at a 
national and European level;

4. Welcomes the initiative of the Single Market Act, the balance between economic, social 
and governance objectives, and notably the aligning of the Small Business Act with the 
EU 2020 strategy;

5. Calls on the Commission to pay particular attention to the needs of SMEs which are the 
main employment providers in the European Union, while fully respecting social and 
environmental norms and laws as well as high levels of consumer protection, by 

(a) facilitating access to capital markets for SMEs to enable investment in research, 
development and innovation and stimulate European exports,

(b) simplifying SMEs’ accounts reporting obligations and reducing administrative 
burdens, and

(c) taking specific account of SMEs’ dependence on the big companies which subcontract 
to them and evaluating the case for any specific action to reflect the consequences of 
that dependence;

6. Underlines the importance of improving the European Union’s economic governance in 
order to create the economic conditions for enterprises to take advantage of the 
opportunities provided by the single market allowing them to grow and become more 
competitive, and calls for this linkage to be made explicit in the Single Market Act;

7. Emphasises the need for effective implementation and completion of the financial 
supervisory package to achieve a sustainable internal market; calls for an assessment by 
the Commission to ensure that such implementation is undertaken throughout the EU and 
a correlation table published in a yearly basis; to that end, considers that best practices 
should be promoted amongst national and EU supervisory entities;

8. Calls on the Commission to include in its programme key financial services initiatives 
(e.g. the Single Euro Payments Area (SEPA) and increased legal certainty of securities 
holdings) which are highly relevant to the single market;

9. Stresses that an EU competition policy based on the principles of open markets and a level 
playing field in all sectors is a cornerstone of a successful Single Market and a 
precondition for the creation of sustainable and knowledge-based jobs;

10. Deplores the lack of concrete measures concerning effective application of competition 
rules, in particular regarding mergers control, and calls on the Commission to:

(a) integrate competition policy and tools into its Single Market strategy taking into 
account specific features of SMEs;
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(b) improve assessment of the sectors where inherent competition deficiencies are 
observed, such as energy;

(c) evaluate the impact of state aid and structural measures on competition in the context 
of the financial crisis, and 

(d) further evaluate, and where appropriate, simplify or revise, the regulation of state aids 
as compensation for services of general interest;

11. Calls on the Commission and the Member States to work towards a European private 
company statute;

12. Underlines the importance of removing fiscal barriers to cross-border activities, without 
prejudice to the provisions set out in the Lisbon Treaty as regards EU Member States’ 
sovereignty in tax matters; stresses the need for better co-ordination of national tax policy 
by Member States with the aim of further decreasing tax obstacles and barriers in the 
internal market and avoiding double taxation and combating tax competition; calls for the 
introduction of a common consolidated corporate tax base and a review of the proposal for 
a simplified taxation system for SMEs active in the single market in line with the principle 
of subsidiarity;

13. Welcomes a new VAT strategy which prioritises combating VAT fraud and aims to 
increase growth and reduce the administrative burden on businesses, as called for by the 
European Parliament;

14. Welcomes the review of the Energy Tax Directive, with a view to better reflecting climate 
change objectives, provided that the tax burden does not fall unduly on vulnerable 
consumers;

15. Welcomes the reference to project bonds and urges use of the EU budget to increase the 
credit granted by the EIB in partnership with the banking and private sectors, and the 
creation of a project bond scheme in order to finance European projects aimed at 
strengthening the sustainable recovery of growth and employment, including public 
services infrastructure projects in transport, energy and telecommunications;

16. Notes that giving an opinion on political priorities does not prejudge Parliament’s views 
on specific measures which will be informed, among other things, by the impact 
assessment for each proposal, in line with Better Regulation principles and full respect for 
social and environmental norms and laws as well as high levels of consumer protection;

17. Calls on the Commission to pay close attention to the impact on the Single Market’s 
internal cohesion of the growing economic divergence between the EU Member States.
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OPINION OF THE COMMITTEE ON EMPLOYMENT AND SOCIAL AFFAIRS

for the Committee on the Internal Market and Consumer Protection

on a Single Market for Enterprises and Growth
(2010/2277(INI))

Rapporteur: Raffaele Baldassarre

SUGGESTIONS

The Committee on Employment and Social Affairs calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to incorporate the following 
suggestions in its motion for a resolution:

1. Recalls that a single market based on free and fair competition is the EU’s crucial 
economic reform goal and represents a key competitive advantage for Europe in the global 
economy;

2. Believes that the Single Market can and should be re-launched and fully completed in 
order to meet the objectives set in the Europe 2020 Strategy so as to offer more growth for 
businesses, including social economy enterprises (cooperatives, associations, mutual 
societies and foundations), and more and better jobs, as well as adequate protection for the 
rights of European workers and consumers in the EU; stresses, to this extent, that all 
proposals contained in the Single Market Act need an adequate assessment of their social, 
economic and environmental impact; considers that, in order to obtain all the benefits 
from the completion of the Single Market, free movement of workers, capital and services 
should be fully enforced and supported both at EU and at Member State level;

3. Underlines that employment depends not least on the effective protection of intellectual 
property rights; therefore welcomes the Commission’s announcement of legislative 
proposals to tackle the new challenges posed by piracy on the Internet and to improve 
customs activities in this area;

4. Stresses that the balance of the proposals requires that a sectorial approach be taken to the 
orientations proposed: energy, transport, technological innovation, legal certainty for 
enterprises and workers etc. and that consultations be organised in each of these sectors;
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5. Considers that the process of creating of a single market in energy should focus not only 
on enhancing businesses’ competitiveness but also on maintaining energy prices 
accessible to both consumers and businesses;

6. Considers that small and medium-sized enterprises (SMEs) are the basis of the European 
economy and the main drivers of sustainable and quality job creation, employment, 
economic growth and social cohesion in Europe; emphasises that greater efforts must be 
made to improve SMEs’ access to and participation in the Single Market, including the 
removal of all barriers to the development of e-commerce as identified in the 2010 
‘Digital Agenda’, and support for the development of broadband availability as well as a 
broader application of ICT; considers that language learning should be promoted through 
life-long learning (vocational training), mostly for SMEs’ employees, as a means of 
reinforcing the access of SMEs to the single market;

7. Points out that one of the main problems for SMEs in times of economic downturn is their 
access to finance; considers, however, that SMEs’ financing needs can be better served by 
improved support from public banks rather than via stock markets and venture capital 
funds as proposed by the Commission; emphasises that the Commission’s approach would 
make SMEs more vulnerable to financial market volatility and ‘asset stripping’ strategies, 
endangering the stability of SMEs and employment stability;

8. Underlines that the ‘think small first’ principle has not yet been implemented so as to 
remove the burdens hampering SMEs; calls for a differentiated policy for SMEs; suggests 
that SMEs with a specific growth potential, high wages and good working conditions 
should be supported and calls for a differentiation within the Small Business Act in order 
to bring it into line with Europe 2020;

9. Welcomes the review of the Fourth and Seventh Directives seeking to further simplify 
financial reporting obligations with a common level throughout the European Union, and 
to reduce administrative burdens, especially for SMEs, in order to encourage further 
development of the single market and contribute to the creation of new jobs; demands that 
a reduction of the administrative burden must not reduce protection of workers, i.e. by 
lowering occupational health and safety obligations; underlines that high transparency and 
sufficient disclosure requirements have to be fulfilled in order to protect creditors; 

10. Reiterates the need to create a more SME-friendly regulatory environment by carefully 
assessing the impact of any new regulatory or legislative measures on SMEs with a view 
to the reduction of red tape, the enhancement of competitiveness and the promotion of 
quality employment; stresses the need to keep existing health and safety provisions for 
workers; calls also for better reinforcement of the single market, as well as an increased 
role for and greater political will on the part of the Member States to improve it;

11. Stresses the importance of better communication and extension of the internal market 
information system as it is essential to provide SMEs in particular with clear information 
on the internal market;

12. Strongly favours the proposal for EU project bonds to finance European projects and 
considers that this is an urgent task for Europe with regard to strategic investments and job 
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creation; is of the opinion that properly financed common European projects can 
contribute to EU competitiveness, exploiting the full potential of the single market and 
creating employment; calls for the projects to be selected according to their employment 
creation potential after a mandatory impact assessment; 

13. Asks the Commission to carry out an annual assessment of public and private investment 
needs and how they are being, or should be, met in the framework of its proposal No 16;

14. Stresses the importance of using public procurement rules to support employment, social 
progress and sustainable development; urges the Commission to facilitate access to public 
procurement for SMEs, social economy enterprises and Fair Trade;

15. Stresses the importance of putting pre-commercial public procurement to better use in 
support of innovation, which is an essential condition for sustainable growth, employment 
and social progress; urges the Commission to undertake initiatives in order to take this 
concern into account in its proposal No 17 and to look into means to open up and facilitate 
access to public procurement for SMEs, including social economy SMEs, both in the EU 
and in third countries; calls on the Commission to further encourage the use of social and 
environmental standards in public procurement contracts, where appropriate;

16. Welcomes, in addition to proposals No 19 and No 20 on tax issues, the implementation of 
Mario Monti’s proposals for the establishment of a Tax Policy Group, which brings 
together representatives from the Member States; 

17. Welcomes the Commission’s proposal to publish a VAT strategy; believes that better tax 
coordination between Member States is needed to avoid unfair tax competition and market 
distortions; welcomes, in this regard, the Commission’s proposal for a directive 
introducing a common consolidated corporate tax base (CCCTB); believes that a CCCTB 
will boost the competitiveness of SMEs in particular by reducing burdens arising from 
administrative complexity and by tackling fiscal impediments to growth due to 
fragmentation, thus achieving a potentially positive impact on public finance and 
employment;

18. Is concerned about the distortion created in the internal market as a result of the different 
levels of tax fraud in the Member States; urges the Commission to act decisively to create 
a regime of incentives and sanctions against tax evasion and illicit capital flight, including 
initiatives against tax havens, which is hampering the European economy; to this extent, 
asks the Commission to add to its proposal No 19 an impact assessment to evaluate the 
different problems caused by tax evasion and the black economy in all Member States;

19. Underlines the importance of removing legislative barriers to cross-border activities; calls 
on the Commission to create a ‘level playing field’ for all forms of enterprises within the 
Single Market by taking the necessary steps to introduce proposals for European statutes 
for associations, mutual societies and foundations, to propose a feasibility study and an 
impact assessment for the statutes for associations and mutual societies, and to complete 
the impact assessment for the statute for foundations in due course;

20. Strongly supports the efforts to pursue international trade negotiations with the aim of 
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removing obstacles to trade, so as to obtain better access for European companies to third 
countries’ markets, notably in the field of public procurement; reiterates in this respect the 
importance of including social and environmental standards in trade agreements 
concluded between the EU and third countries in order to promote corporate social 
responsibility within the context of these negotiations, where applicable; emphasises, in 
this respect, the importance of an effective implementation of the ILO’s standards and its 
Decent Work Agenda and the OECD Code of Conduct for Multinational Enterprises.
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OPINION OF THE COMMITTEE ON INDUSTRY, RESEARCH AND ENERGY

for the Committee on the Internal Market and Consumer Protection

on a Single Market for Enterprises and Growth
(2010/2277(INI))

Rapporteur: Francesco De Angelis

SUGGESTIONS

The Committee on Industry, Research and Energy calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to incorporate the following 
suggestions in its motion for a resolution:

1. Recognises the role of product standards for the functioning of the European internal 
market and regards standards as a key tool for promoting sustainable and high-quality 
goods and services for consumer and enterprises; welcomes the proposal to reform the 
European Standardisation System and calls for measures promoting transparency, cost 
reduction and improved involvement of stakeholders;

2. Notes that, with a view to ensuring the efficient functioning of the single market, the 
mutual evaluation process of the Services Directive can be further improved, in particular 
by means of prompt data sharing; calls for an assessment of the impact of the directive on 
the quality of services, including an evaluation of the room for manoeuvre that the 
directive allows public authorities for the introduction of public interest requirements to 
service providers; believes that the existing unnecessary bureaucratic burdens at national, 
regional and local level prevent the implementation of general rules for all Member States;

3. Calls on the Commission and Member States to acknowledge the diversity of business 
models in Europe when drafting legislation; stresses in particular the importance of social 
economy businesses, whose model is not based on size or on area of activity, but rather on 
respect for common values, as reflected in the involvement of social stakeholders, the 
primacy of the individual and social objectives over capital, the safeguarding and 
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implementation of the principles of solidarity and responsibility, the reconciliation of the 
interests of users with the general interest, voluntary and open membership and 
mobilisation of the bulk of surpluses in pursuit of the aims of sustainable development and 
the provision of services to members, while acting in the general interest;

4. Stresses the imperative need to adapt EU Information and Communication Technology 
(ICT) standardisation policy to market and policy developments which will lead to 
achieving European policy goals requiring interoperability; considers that the 
development of electronic commerce in the internal market has to focus primarily on 
problems of a legal nature faced by both businesses and consumers, paying particular 
attention to cross-border trading while at the same time guaranteeing a high level of 
consumer protection; stresses that greater account must also be taken of the needs of 
SMEs not principally engaged in on-line trading;

5. Reiterates that the principle of non-discrimination within the internal market eliminates 
the requirement imposed on nationals of another Member State to supply original 
documents, certified copies, certificates of nationality or official translations of documents 
in order to benefit from a service or from more advantageous terms or prices;

6. Takes the view that the European Union must step up its efforts in the climate and energy 
sector so as to contribute to the establishment of a fully operational energy market whilst 
meeting future energy challenges; believes that, in order to achieve the EU’s climate and 
energy objectives, a new approach is necessary in terms of applying adequate minimum 
duty rates on CO2 emissions and on energy content and avoiding overlaps with emission 
quotas trading; stresses the importance of encouraging local and regional authorities to 
exploit ICTs in their energy efficiency and environmental plans and believes that this 
application will significantly increase business opportunities at local and regional level;

7. Points out the need for further energy efficiency plans and measures to significantly 
increase energy savings, and calls for the Commission to closely monitor the 
implementation of the directives on energy-labelling, eco-design, transport, buildings and 
infrastructure, in order to ensure and to implement a common European framework 
approach; calls for the Commission similarly to adopt an ambitious approach in the 
forthcoming Resource Efficiency Strategy with regard to its objectives, policies and 
instruments; highlights that eastern European infrastructure should be enhanced in line 
with the infrastructures of the other Member States;

8. Welcomes the proposal to review the Small Business Act in order to link it closely with 
the 2020 Strategy and calls on the Commission to take proper account of SMEs’ and 
micro-businesses’ crucial role in Europe; calls on the Commission to accelerate high-
speed broadband links in EU regions in order to ensure maximum participation of SMEs 
in an increasingly digitised internal market; calls for an SME-friendly, quality-oriented 
and flexible EU patent system that encourages technological innovation and the 
emergence of new business models; welcomes the proposal to adopt an action plan for 
SMEs’ access to capital markets, such as Eurobonds, and calls for the promotion of 
innovative financing mechanisms aimed at innovative SMEs; welcomes the Commission’s 
plans to modernise the EU’s value-added tax system, with particular regard to the 
simplification of the rules concerning SMEs and the reduction of compliance costs; 
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stresses the importance of implementing the proposals of the High-Level Group on 
Burden Reduction;

9. Reaffirms that the right to practise a profession in another Member State is one of the 
fundamental freedoms guaranteed by the Treaty and a necessary condition for a highly 
competitive social market economy, and calls on the Commission and Member States to 
lift all existing barriers to the free movement of workers;

10. Highlights the need for the EU to achieve stronger autonomy in energy supply; believes 
that a regional clustering approach in the context of the internal energy market should 
facilitate this autonomy, as should the diversification of energy routes throughout 
European countries; furthermore, asks the Commission to improve the integration of 
renewable energies, and underlines the need for smart grids to become more efficient; is 
also of the opinion that the implementation of cooperation mechanisms must become 
more efficient and transparent;

11. Emphasises the need for a stronger coordination and harmonisation of the use of the 
European Radio Spectrum and hopes that that Spectrum will be used more effectively in 
order to reduce prices for final users;

12. Welcomes the Commission’s proposal to strengthen dialogue with civil society by 
conducting consultations; points out, however, that most of the necessary instruments are 
already available, since this is a step to which the Commission committed itself some time 
ago, in the framework of its Impact Assessment Guidelines, with a view to forecasting 
more accurately the effects of its legislative proposals from various points of view; 
stresses once again how important it is that the EU institutions should consult interested 
stakeholders, in order both to draw on their specialist expertise and to guarantee the 
transparency of, and secure public acceptance for, their activities;

13. Welcomes the initiative on the environmental footprint of products, and urges the 
Commission to quickly establish a real common assessment and labelling system;

14. Recognises that public procurement is a powerful instrument for driving markets toward 
sustainable products and services and for stimulating innovation; welcomes the intention 
of the Commission to revise and simplify public procurement rules, and stresses that this 
process should not put under threat, but rather should strengthen, the capacity of public 
authorities to include criteria of general interest, such as environmental and social criteria, 
in their calls for tender.
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OPINION OF THE COMMITTEE ON REGIONAL DEVELOPMENT

for the Committee on the Internal Market and Consumer Protection

on a single market for enterprises and growth
(2010/2277(INI))

Rapporteur: Sophie Auconie

SUGGESTIONS

The Committee on Regional Development calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following suggestions 
in its motion for a resolution:

A single market for enterprises and growth

1. Observes that European Union policies on the single market and regional development are 
highly complementary and stresses that progress of the internal market and further 
development of the Union’s regions are interdependent, leading to a Europe marked by 
cohesion and competitiveness; welcomes the Commission’s proposals aimed at deepening 
the single market;

2. Stresses that in a globalised world the single market has to ensure the best possible 
business environment for enterprises, and to take the specific nature and diversity of 
SMEs into account in order to foster job creation, innovation, entrepreneurial values, 
improvement of the profile of the entrepreneur and support for the business spirit and self-
employment in all EU regions, including rural areas; welcomes, therefore, the planned 
assessment of the ‘Small Business Act’ and the reinforcement of the ‘Think Small First’ 
principle; stresses the role regional policy can play in the further integration of the Single 
Market and calls on Commission and Member States to make EU funds more easily 
accessible, especially to SMEs as they are the most flexible component of Europe’s 
economy; draws attention to the importance of local businesses for social ties, 
employment and dynamism in disadvantaged areas, particularly urban districts facing 
difficulties or sparsely populated areas; calls for them to receive appropriate support under 
the Union’s regional policy;
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3. Asks the Commission and the Member States to put an end to delays and flaws in the 
transposition of the single market directives, so as to ensure undistorted competition;

4. Notes the fact that the single market for patents remains incomplete; encourages the 
promotion of a European Union patent which could enhance innovation, growth and 
competitiveness and thus give European companies the chance to reap the full benefits of 
the EU Single Market;

5. Stresses that real and effective single market accessibility for all EU regions is a 
prerequisite for the free movement of people, goods, capital and services, and thus for a 
strong and dynamic single market; points out, in this connection, the essential role played 
by the Union’s regional policy in terms of developing infrastructure and with regard to 
economically and socially coherent and balanced development of regions; welcomes the 
Commission’s proposal to adopt in 2011 a revision of the Community guidelines for the 
development of the trans-European transport network, as well as a proposal on a global 
framework for the funding of transport infrastructure; advocates a regional approach 
making use of the Structural Funds to encourage investment in cross-border energy, 
transport, communication, health and environmental, research and education infrastructure 
in order to provide access to essential services for all and to ensure the harmonious 
functioning of the internal market; calls for the development of innovative sources of 
funding (such as public-private partnerships, project bonds and user charges), while fully 
respecting the need for high level of quality and universal access to the services of general 
interest, as key instruments in favouring project execution; underlines in this context the 
need to support the development of a range of public-private partnerships, including at 
local and regional level; calls on the Commission and the Member States jointly to 
address the complexity of the rules governing revenue-generating projects;

6. Underlines the importance of the regions and of regional policy implementation for the 
success of the Europe 2020 strategy and the deepening of the single market; calls upon the 
Commission to establish a real correlation between the Single Market Act and the 
EU2020; points out in this connection that EU structural funding should be allocated in a 
flexible, dynamic, forward-looking manner, inter alia in order to cushion further the 
possible adverse effects on the EU’s regions of international trade agreements and to 
prepare them for necessary socioeconomic change in the framework of a strategy 
grounded in a balance between conditioning factors and potentialities, alongside flexibility 
as regards sectoral instruments and policies; calls for a more user-friendly regional policy 
and maximum transparency, and also for stricter rules against ‘fund-shopping’, by means 
of which some enterprises may misuse the Union’s financial instruments; underlines the 
need for deeper harmonisation and integration of the Structural Funds rules, avoiding the 
breakdown of a project into different parts to apply to different funds; recommends that 
the focus be put not just on the regularity of expenditure, but also on the quality of 
interventions, and that there should be sufficient resources for potentiating assistance on 
the management side;

7. Underlines that regions situated on the internal borders of the single market are the first to 
experience the consequences of removing those borders; asks the Commission to take into 
account concerns regarding the ‘threshold effect’ between border regions that enjoy 
comparable degrees of development but receive significantly different levels of financial 
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support under the Union’s regional policy; calls for a debate on solutions to offset those 
undesired effects;

8. Emphasises, in the interests of boosting regional competitiveness, the importance of 
‘smart specialisation’ of regions; the EU single market can only flourish as a whole when 
all actors and all regions – including SMEs in all sectors, including the public sector, the 
social economy and citizens themselves – are involved; not only a few high-tech areas, but 
all the regions of Europe and every Member State must be involved, each focusing on its 
own strengths (‘smart specialisation’) within Europe;

9. Asks the Commission to clarify the ‘macro-economic conditionality ‘ mentioned in the 
debate on the future of the Union’s regional policy, which, if it is not adequately 
implemented, could lead to the imposition of damaging and useless sanctions on potential 
beneficiaries under regional policy, i.e. enterprises and EU citizens;

10. Welcomes the Commission’s intention of reviewing public procurement rules with the 
aim of bringing them into line with EU objectives and policies, simplifying the 
procedures, particularly for small local and regional authorities, and facilitating better 
access to public contracts for SMEs;

11. Stresses that services are a unique source of development for the single market; 
emphasises that the Services Directive is an essential step towards a true single market for 
services, and that the transposition process should take place as quickly as possible and in 
a transparent manner; calls on the Commission to support those Member States that are 
experiencing problems or delays in implementing it; underlines, in particular, the need to 
ensure socially and regionally equitable access to services of general interest by making 
full use of the possibilities provided by the Lisbon Treaty, while having due regard to 
subsidiarity and the right to local self-government of regional and local authorities;

12. Stresses that the single market requires an adequately funded regional policy for the 
period after 2013 and that its budget must on no account be less than that which applies 
during the current period, 2007-2013;

13. Underscores the potential for the EU’s regions to play their considerable role in assisting 
the Commission’s drive to create a digital Single Market; highlights, in this regard, the 
importance that should be placed on utilising the funds available to the EU’s regions in 
order to overcome their lack of development in the fields of e-commerce and e-services, 
which could serve as a fruitful source of future growth in the regions;

A single market for Europeans

14. Takes the view that territorial cooperation (including European Groupings of Territorial 
Cooperation (EGTCs) and macro-regional strategies) makes a decisive contribution to 
removing visible and invisible internal borders within the single market and further 
developing that market, among other ways by using the full potential of cross-border 
competitive clusters; insists on the importance of consolidating this cohesion policy 
Objective, and calls, in this connection, for the post-2013 budget for territorial cooperation 
to be increased in order to promote multilevel cooperation across national frontiers, to 
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ensure the cohesive development of cross-border regions and, more broadly, to better 
exploit the potential of territorial cooperation; would like access to European regional 
cooperation funding to be simplified in order to facilitate participation by, inter alia, 
private parties;

15. Recalls the need to take account under the EU’s integrated policies of the situation of 
regions with specific territorial characteristics, particularly outermost regions as defined in 
Article 349 of the Treaty on the Functioning of the European Union, in order to enable 
those regions and their enterprises, work force and citizens to be fully integrated into the 
EU’s internal market and thus to benefit in full from it; encourages the Commission to 
continue with, and further develop, the specific provisions for these regions; recalls the 
need to establish the wider European neighbourhood action plan referred to in its 
Communication COM(2004)0343 as a complement to integration into the single market; 
calls finally for the proposals in the chapter ‘Increasing solidarity in the single market’ to 
be expanded and bolstered, and particularly for account to be taken of the impact of the 
single market in the most disadvantaged regions in order to anticipate and support the 
adjustment efforts of those regions; 

16. Welcomes the proposed creation of a European Foundation Statute and notes the 
Commission’s undertaking to present a regulation by the end of 2011; calls for the 
creation of a European Association Statute in order to facilitate cross-border citizens’ 
initiatives and to contribute to the development of EU citizenship beyond frontiers; 

Governance and partnership in the single market

17. Appreciates the Commission’s multilevel governance approach and its greater efforts to 
involve the general public in the consultation processes; stresses that this approach should 
be duly applied in all shared-competence Union policies, including cohesion policy; 
recalls that this is necessary in order to ensure genuine participation in decision making by 
regional and local political and economic actors; observes that, in these consultations, the 
new special role of local and regional authorities should be taken into account, as it is they 
that implement the EU rules; stresses the need for greater involvement of regional and 
local authorities in the construction of the single market, in accordance with the principles
of subsidiarity and partnership, at all stages of the decision-making process; proposes, in 
order to emphasise this decentralised approach, the establishment of a ‘Territorial Pact of 
Local and Regional Authorities on Europe 2020 Strategy’ in every Member State to create 
stronger ownership in the implementation of the EU 2020 Strategy; considers finally that 
local and regional authorities could be involved in developing and expanding the Internal 
Market Information System after thorough evaluation of the benefits and problems such 
an expansion of the system may cause; 

18. Welcomes the role played by the Committee of the Regions in involving local and 
regional parties in the debate on the Single Market Act; asks the Commission to continue 
to involve the European Parliament and the Committee of the Regions and to work with 
them closely in order continuously to monitor the potential and actual consequences for 
regions of the deepening of the single market; welcomes, therefore, the idea of a single 
market forum. 
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(2010/2277(INI))

Rapporteur: Piotr Borys

SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following suggestions 
in its motion for a resolution:

1. Given the Council’s failure to reach a unanimous decision on the translation arrangement 
for EU patents, welcomes the request made by several Member States for authorisation for 
enhanced cooperation in the area of the creation of unitary patent protection, allowing 
participating Member States to establish a patent valid in all participating countries; calls 
on all Member States to join in the enhanced cooperation; encourages swift adoption and 
implementation to support innovation and strengthen European competitiveness on a 
global scale;

2. Highlights the calls in the Mario Monti report and in the European Parliament’s resolution 
of 20 May 2010 on delivering a single market to consumers and citizens (Louis Grech 
report), for a more holistic approach to the internal market, in terms of both strategy and 
perception, with a view to making it more effective and restoring public confidence; 
underlines the importance of the ‘Single Market Act’ initiative of legislative and non-
legislative proposals to strengthen and update the internal market, complete the digital 
internal market and address and break down remaining barriers;

3. Agrees with the list of measures identified by the Commission to promote and protect 
creativity, and calls on the Commission not to delay any further the presentation of the 
proposals for legislative and non-legislative measures in this area, supported by a 
thorough impact assessment, in particular the framework directive on collective 
management of copyright and orphan works; takes the view that the Commission revision 
of the EU trademark legislation should be included on that list;

4. Stresses the need to adapt the EU legislative framework in the area of copyright to the 
ubiquity of the online world, whilst ensuring copyright protection, legal certainty and fair 
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remuneration of rightsholders for both offline and online uses; points out that a more 
efficient and less costly licensing process through interoperable technological platforms is 
a key issue for the creation of a single digital market;

5. Notes that one of the great advantages of the internal market has been the removal of 
barriers to mobility and the harmonisation of institutional regulations, fostering cultural 
understanding, integration, economic growth and European solidarity;

6. Calls for Commission proposals to revise the Accounting Directives in order to avoid 
costly and inefficient over-regulation, in particular for SMEs, so that their competitiveness 
and growth potential can be exploited more effectively;

7. Stresses the need to interconnect the business registries of the 27 Member States via a 
single access point and for the data concerned to be reliable, kept up to date and provided 
in a standard format and in all EU official languages. Notes that greater transparency in 
the internal market could lead to increased cross-border investment; is convinced that 
better and easier access to information is necessary in order to assist small and medium-
sized enterprises, which are a key element in the backbone of the European economy and 
the main motor for creating jobs, economic growth and social cohesion in Europe, as it 
helps to lighten the administrative burdens of such enterprises;

8. Calls on the Commission to take the necessary steps to introduce proposals for European 
statutes for associations, mutual societies and foundations, to propose a feasibility study 
and an impact assessment for the statutes for associations and mutual societies, and to 
complete the impact assessment for the statute for foundations in due course;

9. Warns against the notion that the European economy can somehow develop and grow 
without free and fair trade with as many other countries in the world as possible, including 
our leading trade partner today, the US, and emerging economies like China, India and 
Brazil; considers that the European Union should also rely on its own strengths by making 
better use of its internal market, especially since the bulk of its growth is also linked to 
domestic demand;

10. Points out that a renewed single market should take into account the specific needs of 
people with disabilities and use their potential to contribute to the economic growth of the 
EU; calls on the Commission to take further actions in order to facilitate their access to 
market both as employees and consumers.



RR\456697EN.doc 88/319 PE456.697v03-00

EN

RESULT OF FINAL VOTE IN COMMITTEE

Date adopted 28.2.2011

Result of final vote +:
–:
0:

18
0
0

Members present for the final vote Raffaele Baldassarre, Sebastian Valentin Bodu, Françoise Castex, 
Christian Engström, Klaus-Heiner Lehne, Antonio Masip Hidalgo, 
Alajos Mészáros, Bernhard Rapkay, Evelyn Regner, Francesco Enrico 
Speroni, Alexandra Thein, Cecilia Wikström, Tadeusz Zwiefka

Substitute(s) present for the final vote Piotr Borys, Sergio Gaetano Cofferati, Sajjad Karim, Eva 
Lichtenberger, Toine Manders



RR\456697EN.doc 89/319 PE456.697v03-00

EN

RESULT OF FINAL VOTE IN COMMITTEE

Date adopted 16.3.2011

Result of final vote +:
–:
0:

24
0
13

Members present for the final vote Pablo Arias Echeverría, Cristian Silviu Buşoi, Lara Comi, Anna Maria 
Corazza Bildt, António Fernando Correia De Campos, Jürgen 
Creutzmann, Evelyne Gebhardt, Louis Grech, Małgorzata Handzlik, 
Iliana Ivanova, Philippe Juvin, Sandra Kalniete, Eija-Riitta Korhola, 
Kurt Lechner, Hans-Peter Mayer, Mitro Repo, Robert Rochefort, 
Zuzana Roithová, Heide Rühle, Matteo Salvini, Christel Schaldemose, 
Andreas Schwab, Olga Sehnalová, Catherine Stihler, Eva-Britt 
Svensson, Róża Gräfin von Thun und Hohenstein, Kyriacos 
Triantaphyllides, Emilie Turunen, Bernadette Vergnaud

Substitute(s) present for the final vote Pascal Canfin, Ashley Fox, María Irigoyen Pérez, Morten Løkkegaard, 
Emma McClarkin, Konstantinos Poupakis

Substitute(s) under Rule 187(2) present 
for the final vote

Luís Paulo Alves, Ivo Strejček



05



PR\874291EN.doc PE469.961v01-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on the Internal Market and Consumer Protection

2011/2149(INI)

19.7.2011

DRAFT REPORT
on a new strategy for Consumer Policy
(2011/2149(INI))

Committee on the Internal Market and Consumer Protection

Rapporteur: Eva-Britt Svensson



PR\874291EN.doc 92/319 PE469.961v01-00

EN

PR_INI

CONTENTS

Page

MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION .........................................93

EXPLANATORY STATEMENT.......................................................................................100



PR\874291EN.doc 93/319 PE469.961v01-00

EN

MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on a new strategy for Consumer Policy
(2011/2149(INI))

The European Parliament,

– having regard to the Charter of Fundamental Rights of the European Union, as 
incorporated into the Treaties by Article 6 of the Treaty on European Union (TEU), 

– having regard to Article 26 of the Treaty on the Functioning of the European Union 
(TFEU), which stipulates that ‘the internal market shall comprise an area without internal 
frontiers in which the free movement of goods, persons, services and capital is ensured in 
accordance with the provisions of the Treaties’,

– having regard to Article 3(3) of the TEU, which commits the Union to working for ‘a 
highly competitive social market economy, aiming at full employment and social 
progress, and a high level of protection and improvement of the quality of the 
environment’,

– having regard to Article 9 of the TFEU, which stipulates that ‘in defining and 
implementing its policies and activities, the Union shall take into account requirements 
linked to the promotion of a high level of employment, the guarantee of adequate social 
protection, the fight against social exclusion, and a high level of education, training and 
protection of human health’,

– having regard to Article 11 of the TFEU, which stipulates that ‘environmental protection 
requirements must be integrated into the definition and implementation of the Union 
policies and activities, in particular with a view to promoting sustainable development’,

– having regard to Article 12 of the TFEU, which stipulates that ‘consumer protection 
requirements shall be taken into account in defining and implementing other Union 
policies and activities’,

– having regard to Article 14 of the TFEU and Protocol 26 thereto on services of general 
(economic) interest,

– having regard to the Commission communication to the European Council on Europe 
2020, a strategy for smart, sustainable and inclusive growth (COM(2010)2020),

– having regard to its legislative resolution of 6 July 2011 on the Council position at first 
reading with a view to the adoption of a regulation of the European Parliament and of the 
Council on the provision of food information to consumers, amending Regulations (EC) 
No 1924/2006 and (EC) No 1925/2006 and repealing Directives 87/250/EEC, 
90/496/EEC, 1999/10/EC, 2000/13/EC, 2002/67/EC, 2008/5/EC and Regulation (EC) No 
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608/20041,

– having regard to its legislative resolution of 23 June 2011 on the proposal for a directive 
of the European Parliament and of the Council on consumer rights2,

– having regard to the European Consumer Centres’ Network 2010 Annual Report, Office 
for Official Publications of the European Union, 2011, 

– having regard to the Commission communication of 11 March 2011 entitled ‘Consumers 
at home in the single market’, 5th Edition of the Consumer Conditions Scoreboard 
(SEC(2011)0299),

– having regard to the Commission communication of 22 October 2010 entitled ‘Making 
Markets Work For Consumers’, 4th Edition of the Consumer Markets Scoreboard 
(SEC(2010)1257),

– having regard to its resolution of 20 October 2010 on the financial, economic and social 
crisis: Recommendations concerning the measures and initiatives to be taken (mid-term 
report)3,

– having regard to its resolution of 21 September 2010 on completing the internal market 
for e-commerce4,

– having regard to Professor Mario Monti’s report of 9 May 2010 to the Commission on 
revitalising the Single Market, entitled ‘A New Strategy For The Single Market’ 

– having regard to its resolution of 20 May 2010 on delivering a Single Market to 
consumers and citizens5,

– having regard to Directive 2010/13/EU of the European Parliament and of the Council of 
10 March 2010 on the on the coordination of certain provisions laid down by law, 
regulation or administrative action in Member States concerning the provision of 
audiovisual media services (Audiovisual Media Services Directive) (codified version)6,

– having regard to its resolution of 9 March 2010 on consumer protection7,

– having regard to the report on the application of Regulation (EC) No 2006/2004 of the 
European Parliament and of the Council of 27 October 2004 on cooperation between 
national authorities responsible for the enforcement of consumer protection laws (the 
Regulation on consumer protection cooperation) (COM(2009)0336),

– having regard to the Commission communication to the European Parliament, the 

                                               
1 Texts adopted, P7_TA(2011)0324.

2 Texts adopted, P7_TA(2011)0293.

3 Texts adopted, P7_TA(2010)0376.

4 Texts adopted, P7_TA (2010)0320.

5 Texts adopted, P7_TA (2010)0186.

6 OJ L 95, 15.4.2010, p. 1.

7 Texts adopted, P7_TA (2010)0046.
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Council, the European Economic and Social Committee of the Regions on cross-border 
business-to-consumer e-commerce in the EU (COM(2009)0557),

– having regard to the Commission communication of 7 July 2009 to the European 
Parliament, the Council, the European Economic and Social Committee of the Regions on 
a harmonised methodology for classifying and reporting consumer complaints and 
enquiries (COM(2009)0346) and to the accompanying Draft Commission 
Recommendation (SEC(2009)0949), 

– having regard to the Commission communication of 2 July 2009 on the enforcement of 
the consumer acquis (COM(2009)0330) and to the Commission report of 2 July 2009 on 
the application of Regulation (EC) No 2006/2004 of the European Parliament and the 
Council on cooperation between national authorities responsible for the enforcement of 
consumer protection laws (the ‘Regulation on consumer protection cooperation’) 
(COM(2009)0336),

– having regard to the Commission recommendation of 29 June 2009 on measures to 
improve the functioning of the Single Market1 and the Commission recommendation of 
12 July 2004 on the transposition into national law of directives affecting the internal 
market2, 

– having regard to Directive 2009/48/EC of the European Parliament and of the Council of 
18 June 2009 on the safety of toys (Toy Safety Directive)3,

– having regard to Regulation (EC) No 765/2008 of the European Parliament and of the 
Council of 9 July 2008 setting out the requirements for accreditation and market 
surveillance relating to the marketing of products, which aims to create an overall 
framework of rules and principles in relation to accreditation and market surveillance4,

– having regard to Directive 2007/65/EC of the European Parliament and of the Council of 
11 December 2007 amending Council Directive 89/552/EEC on the coordination of 
certain provisions laid down by law, regulation or administrative action in Member States 
concerning the pursuit of television broadcasting activities5,

– having regard to the communication from the Commission to the Council, the European 
Parliament and the European Economic and Social Committee entitled ‘EU Consumer 
Policy strategy 2007-2013 – Empowering consumers, enhancing their welfare, effectively 
protecting them’ and Parliament’s resolution of 20 May 2008 on the EU consumer policy 
strategy 2007-20136,

– having regard to Recommendation 2006/952/EC of the European Parliament and of the 
Council of 20 December 2006 on the protection of minors and human dignity and on the 

                                               
1 OJ L 176, 7.7.2009, p. 17.

2 OJ L 98, 16.4.2005, p. 47.

3 OJ L 170, 30.6.2.2009, p. 1.
4 OJ L 218, 13.8.2008, p. 30.

5 OJ L 332, 18.12.2007, p. 27.
6 OJ C 180E, 17.7.2008, p. 26.

http://europa.eu/scadplus/leg/en/lvb/l24030a.htm
http://europa.eu/scadplus/leg/en/lvb/l24030a.htm
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right of reply in relation to the competitiveness of the European audiovisual and on-line 
information services industry1,

– having regard to the report of the European Economic and Social Committee, Section for 
the Single Market, Production and Consumption, on ‘Obstacles to the European Single 
Market 2008’2,

– having regard to Regulation (EC) No 2006/2004 of the European Parliament and of the 
Council of 27 October 2004 on cooperation between national authorities responsible for 
the enforcement of consumer protection laws (the ‘Regulation on consumer protection 
cooperation’)3,

– having regard to its resolution of 12 December 2006 on the Council common position for 
adopting a decision of the European Parliament and of the Council establishing a 
programme of Community action in the field of consumer policy (2007-2013)4,

– having regard to Directive 2005/29/EC of the European Parliament and of the Council of 
11 May 2005 concerning unfair business-to-consumer commercial practices in the internal 
market and amending Council Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC and 
2002/65/EC of the European Parliament and of the Council and Regulation (EC) No 
2006/2004 of the European Parliament and of the Council (‘Unfair Commercial Practices 
Directive’)5

,

– having regard to Council Recommendation 98/560/EC of 24 September 1998 on the 
development of the competitiveness of the European audiovisual and information services 
industry by promoting national frameworks aimed at achieving a comparable and effective 
level of protection of minors and human dignity6,

– having regard to Rule 48 of its Rules of Procedure,

– having regard to the report of the Committee on the Internal Market and Consumer 
Protection and the opinions of the Committee on Economic and Monetary affairs and the 
Committee on Legal Affairs (A7-0000/2011),

A. whereas EU citizens have a crucial role to play as consumers in achieving the Europe 
2020 goals of smart, inclusive and sustainable growth, since consumer expenditure 
generates more than half of EU GDP,

B. whereas, according to the Consumer Conditions Scoreboard of March 2011, 17% of the 
EU’s population are poor according to the Material Deprivation Rate index, 

C. whereas consumers do not form one single homogenous group, and whereas these 
conditions of inequality between consumers need to be addressed in the Consumer 

                                               
1 OJ L 378, 27.12.2006, p. 72.

2 http://www.eesc.europa.eu/smo/news/Obstacles_December-2008.pdf.

3 OJ L 364, 9.12.2004, p. 1.

4 OJ L 404, 30.12.2006, p. 39.
5 OJ L 149, 11.6.2005, p. 22.

6 OJ L 270, 7.10.1998, p. 48.

http://europa.eu/scadplus/leg/en/lvb/l24030a.htm
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Agenda,

D. whereas the EU has set targets for the reduction of CO2 emissions, calling for 
consumption of goods to be reduced and for consumption to become more sustainable,

E. whereas a properly functioning internal market should offer consumers a wider choice of 
high-quality products and services at competitive prices and, at the same time, a high level 
of consumer protection and protection for the environment, 

F. whereas the internal market must not be allowed to grow at the expense of the conditions 
for the working population, and the EU needs to ensure that labour rights always take 
priority over the free movement of services,

G. whereas consumers seem reluctant to enjoy the benefits that market integration provides, 
as they do not feel confident that their rights will be properly protected when making 
cross-border purchases,

H. whereas the Commission and national enforcement authorities need to step up their efforts 
to achieve the objective of a high level of consumer protection,

I. whereas, given the current economic downturn, strong and consistent enforcement is all 
the more important as the crisis is causing increased consumer vulnerability,

J. whereas the European Parliament and national parliaments can contribute to the more 
effective transposition and enforcement of consumer protection legislation by continuing 
to work closely with each other,

I. Core objectives

1. Welcomes the Commission’s initiative to launch a Consumer Agenda and emphasises the 
need for all future consumer policy measures to be based on a holistic approach and place 
consumers at the heart of the Single Market;

2. Emphasises the need for the proper implementation of existing legislation (in particular 
the latest consumer rights directive) accompanied by appropriate dissemination of the new 
‘rules of the game’;

3. Highlights the numerous challenges facing the Consumer Agenda: making sure private 
consumption becomes more sustainable, reducing levels of inequality between consumers, 
reducing consumers’ exposure to hazardous chemicals and products and protecting 
children from advertising; 

4. Calls on the Commission to carry out more systematic impact assessments and policy 
audits of the evolving ‘EU consumer acquis’, where appropriate;

II. Consumer empowerment

5. Points out that, given the enormous increase in e-commerce, consumers’ confidence in 
cross-border online purchasing arrangements needs to be increased by guaranteeing their 
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rights on the internet as well;

6. Stresses the need to ensure a more consumer-oriented balance when it comes to internet 
use and intellectual property rights; 

7. Emphasises the need to provide consumers with more transparent information, for 
example through unit price indication rules and accurate and transparent internet price 
comparison websites; 

8. Deplores the ever increasing information overload on the internet as regards contract 
terms and conditions;

9. Calls on the Commission to provide better support, through funding for capacity-building 
and publicity, consumer organisations and public authorities in their role as 
intermediaries, thereby enhancing consumer empowerment; 

10. Emphasises that, even though there are more and more internet users, not all consumers 
have the opportunity or ability to use the internet, and therefore stresses the importance of 
different service models; 

11. Calls on the Commission to examine the implications for consumers of concentrations in 
liberalised sectors; 

III.Consumer protection and product safety

12. Emphasises the need to provide better protection for vulnerable consumer groups, such as 
children and the elderly; points out that children are exposed to extensive advertising even 
though they have no possibility to make informed choices; 

13. Urges the Commission to include the protection of children among the main priorities of 
the Consumer Agenda and propose a ban on TV advertising and direct advertising aimed 
at children under the age of 12; 

14. Stresses the urgent need to increase the general standard of safety of consumer products in 
the EU, as consumers are confronted daily with cocktails of chemicals which are 
carcinogenic or disruptive to the hormonal system; 

15. Urges the Commission to provide further studies on the health risks of parabens;

16. Urges the Commission, as regards food safety, to address the challenge of antibiotic-
resistant bacteria and to tackle the non-medical use of antibiotics in the meat industry; 

17. Points out that it is vital that the Commission should also address the importance of food 
labelling in the Consumer Agenda; 

18. Urges the Commission to protect consumers by taking stringent measures to reduce the 
presence of artificial transfats in food; 

19. Calls for better product safety guarantees, particularly in e-commerce on the internal 
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market;

20. Calls for the RAPEX notification system to be made more transparent and effective so 
that legislators are aware of the risks posed by specific consumer products;

21. Calls for targeted research funding in order to make for better consumer protection, given 
that project funding often does not cover the cost of scientific research; points out that, 
besides providing funding, it is also important to take into account the views of consumers 
and households in EU research programmes;

22. Calls on the Commission to take decisions on matters such as the sale of goods and unfair 
contract terms, a review of the rules on unfair commercial practices (UCP), the Consumer 
Credit Directive, misleading advertising, extending the scope of the Late Payment 
Directive1 to cover business-to-consumer relations and the broader issue of whether the 
rules on UCP need to apply to business-to-business relations;

IV. Towards a more social and sustainable Europe

23. Calls on the Commission to include a consumer affordability perspective in the Consumer 
Agenda and to stress the importance of a more social Europe where welfare services are 
financed on the basis of solidarity;

24. Calls on the Commission to address the issue of how private consumption can become 
more sustainable in order to promote a low-carbon economy, in keeping with the objective 
set in the Europe 2020 strategy; 

V. Enforcement of consumer rights and redress

25. Encourages the Commission to help the ECC-net and the CPC network to use all forms of 
media to make consumers more aware of their work and build up their capacity to 
communicate better with consumers and traders;

26. Calls for more accessible and more effective redress mechanisms, such as alternative 
dispute resolution, collective redress or online dispute resolution, to empower consumers 
throughout the EU;

27. Stresses the need for the forthcoming Multiannual Financial Framework for the post-2013 
period to be well funded and to take into account the ambitious aims set out in the 
Consumer Agenda;

o

o o

28. Instructs its President to forward this resolution to the Council, the Commission and the 
governments and parliaments of the Member States.
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EXPLANATORY STATEMENT

The European Commission is set to publish a Consumers Agenda by May 2012 as the follow-
up to the 2007-2013 EU Consumer Strategy (COM (2007) 99 final). It will be published as a 
Commission Communication and will include all initiatives for consumers from 2012 and 
beyond but will go further than the scope of the 2007-2013 EU Consumer Strategy. We 
welcome this ambitious approach and urge the Commission to also launch a green paper so 
there can be a real ground for discussion for consumer rights organisation, citizens, national 
parliaments and governments.

The Consumer Agenda should be an umbrella for all the important topics and challenges that 
we have ahead of us in the consumer area. It should be a milestone in EU consumer policy 
and for the first time gives concrete meaning to the EU Treaty principle according to which 
consumer interests have to be taken into account in all other relevant EU policies. 

To ensure safe food, health and product safety should be the highest priority in the Consumer 
Agenda. But we also need a Consumer Agenda that will lower the inequalities between 
consumers in Europe, contribute to a low carbon economy as decided in the EU 2020 strategy 
and to protect children from advertising. More globally, the new challenges that modern 
societies have to face, need to be addressed, such as the globalisation of our markets, the 
digitalisation of the economy and ageing population as well as the importance of 
enforcement/redress instruments and support to consumer organisations. 

The Consumer Scoreboards and the Consumer Empowerment Agenda

Recent studies from the Commission shows that consumers needs to become increasingly 
empowered. Consumer empowerment depends on knowledge of consumer rights and 
information, well known and effective non-governmental organisations and public authorities,
an active media and simple and accessible means of redress.

The quality of consumer conditions in the Member States is monitored through the Consumer 
Conditions Scoreboard March 2011 (SEC (2011)). The 5th Consumer Scoreboard published 
on 11th March 2011 by the European Commission shows a clear recovery in consumer 
conditions in nearly all EU countries after the steep decline in 2009. The Scoreboard also 
confirms a growing gap between domestic and cross-border e-commerce, an extensive 
poverty and lack of access to basic goods and services among many citizens in Europe and a 
vast concern among consumers about the safety of food. 

The Consumer empowerment package published by the European Commission on 11 April 
2011 has exposed the lack of consumer awareness of their rights and confirmed the need to 
tackle consumers’ empowerment. Consumers have to be able to understand the best possible 
tools of the internet age in order to be aware, able to choose, and make the best use of their 

                                                                                                                                                  
1 Directive 2000/35/EC of the European Parliament and of the Council of 29 June 2000 on combating late 
payment in commercial transactions, OJ L 200, 8.8.2000.
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rights in an increasingly challenging market. The active role of public authorities as well as of 
consumer organisations is essential, therefore their funding should be ensured. Building and 
supporting strong and competent consumer organisations can really help consumers raise their 
awareness and represent their interests both in policy-making and in real life. 

In October 2011 the 6th edition of the Scoreboard will highlight the 50 main consumer 
markets according to consumer perceptions of transparency, comparability, trust, problems, 
complaints, switching and overall satisfaction. 

The studies mentioned above gives a strong imperative to the European Union to take 
concrete action to increase consumer empowerment and consumer protection. 

Social and environmental sustainability

The conditions for consumers vary greatly across Europe. With 499 million people, citizens, 
human beings, we all face different conditions. Approximately 80 million people, of which 19 
million are children, cannot afford basic things such as a warm home, to pay the rent or to 
afford a summer holiday outside the home. These conditions of inequality for consumers need 
to be addressed and there needs to be a consumer affordability perspective in the Consumer 
Agenda. Crucial to reducing the inequalities between consumers and citizens is that welfare 
services should be financed in solidarity and accessible for everyone. 

According to the EU 2020 strategy, Europe is aiming for creating a smart, sustainable and 
inclusive growth. The EU has set up ambitious targets for reducing CO2 emissions, and if we 
are to reach these targets and create a low carbon economy in the European Union, we have to 
make sure that the private consumption becomes more sustainable as it represents 56 % of EU 
GDP. 

The Consumer Agenda has to address in which way the private consumption can promote a 
low carbon economy. The fastest source of growing CO2 emissions in the EU comes from 
transportation and energy. The internal market creates externalities in terms of CO2 emissions. 
The Consumer Agenda must promote the transition to a low carbon economy, and this implies 
more local consumption to reduce CO2 emissions from transportation in the EU. It also means 
promoting recycling and second hand consumption, but recycling is not enough, the products 
that are offered to consumers must be the most energy efficient.

Another problem that needs to be addressed in the Consumer Agenda is the waste of food, as 
around 90 million tons of food is wasted every year in the EU. The world population will 
grow to 9 billion people in 2050 and the demand for food will increase with 70 percent. This 
will pose great challenges to the global agricultural systems, and also to consumers in Europe. 
This is just another reason to promote more local and ecological production of food. 

The Consumer Agenda needs to be visionary and holistic; it needs to reflect what is 
happening in the world. Currently we are facing a potential disastrous development with 
climate change, and therefore the consumption society has to change profoundly. The 
Consumer Agenda has to promote the goal of sustainable growth in the EU 2020 strategy, and 
therefore the increase of sustainable public consumption of services such as education, health 
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care and old age care. This is what really matters in life; it creates community and does not 
generate CO2 emissions. 

To promote sustainable consumption, also public procurement has a crucial role. It should be 
not only allowed but also mandatory in public procurement to set a high standard for 
environmental protection, as well as labour rights and collective agreements. 

Safety of food and products

According to a poll among the member organisations of BEUC the top two priorities for 
consumers are better protection in the field of financial services and food, including the recent 
increase in food prices. As consumers we spend much of our incomes on food, and it is 
therefore essential that the safety, labelling and other aspects of food are included in the 
Consumer Agenda. 

To tackle obesity and promote healthy choices, consumers need clearer information than 
today. Food information needs to be complete and easy to understand. There is also a need for 
higher food safety standards and a vision for sustainable labelling of food so that consumers 
can make more informed choices. Food labelling is dealt with under the proposal on 
Regulation on Food Information to Consumers, but labelling of food should also be addressed 
in the Consumer Agenda as food is an essential for consumers. 

But labelling is not enough to fight obesity, pesticides and other hazardous chemicals. We 
need to ban and restrict many more substances on the market, such as artificial transfats that is 
used in most processed food and is contributing to cardiovascular diseases and enormous 
costs for our health care systems. 

Concerning food, health and safety, the new Consumer Agenda also needs to address the 
threat of antibiotic resistant bacteria. If we don’t act now, this will cause major challenges for 
our health and expenses for health care. The Consumer Agenda needs to address this 
enormous threat by starting to phase out the widespread and medically unmotivated use of 
antibiotics in the meat industry that poses big problems for the public health. 

The Commission also needs to take concrete action in the Consumer Agenda to lower the 
exposure of consumers and the environment to hazardous chemicals including substances. 
Consumers are faced with cocktails of chemicals on a daily basis which are known to cause 
cancer and disturb the hormone system, such as parabens that is used as a preservative in 
almost all cosmetics, creams and shampoos. With such dangerous and widely used chemicals 
in consumer products, labelling is not enough. The Commission should make sure there is 
more extensive research on the health risks of parabens. One should also take a close look at 
the example of Denmark where parabens are banned in products that are directed towards 
young children. 

There is a need for the RAPEX notification system to become more transparent and effective 
for legislators to become more aware of the risks posed by specific consumer products. Rules 
on general product safety have to be strengthened and well implemented and specific rules for 
hazardous products needs to be developed or improved. Nanotechnology needs to be 
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adequately regulated and products containing nonmaterial must be labelled. Also an 
independent third-party testing of the safety of toys is required in specific cases. 

Children and advertising 

Children belong to one of the most vulnerable groups of consumers. But although children are 
not ‘consumers’ as adult consumers as they cannot make informed choices, they are exposed 
to extensive advertising. This problem has to be addressed in the Consumer Agenda. 

The need is especially urgent to protect children from advertising on unhealthy food. 177 
million children in the world suffer from obesity and one of the reasons for this is according 
to consumer organisations the massive amount of advertising that children are exposed to. 

The European Union needs to address this problem and protect children from advertising in 
the Consumer Agenda. Such a ban has been in use in Sweden since 1991, and it forbids all 
advertising on TV and direct advertising towards children under the age of 12. Children are 
children and not consumers. It should therefore be a main priority of the Consumer Agenda to 
implement a child perspective and propose a ban on TV and direct advertising towards 
children under the age of 12 years. 

Digital environment

The promotion of the interests of the ‘digital consumer’ constitutes a major challenge for the 
future of consumer policy. There are significant challenges to tackle in this area such as to 
provide the consumer with a safe digital environment, access to telecommunications networks 
must be guaranteed, as a means of social and economic inclusion and consumers’ 
fundamental rights should be respected, especially the protection of their personal data. 
Moreover, competition in the EU telecoms market must be to ensure consumer choice and 
quality.

Enforcement and Redress

Collective redress and Alternative dispute resolution (ADR) systems are both major elements 
of a strong consumer policy strategy. We welcome the fact that ADR has been integrated as a 
priority in the Commission’s Single Market Act, yet alternative solutions do not work without 
putting in place the systems which they are an alternative too: we call on the Commission to 
speedily come up with a legislative proposal for a judicial instrument, to ensure collective 
redress for consumer is possible across the EU. This blatant gap in the consumer toolkit to 
enforce their rights must be addressed now. 

At last, the importance of a strong representation of consumers’ interest is a crucial part of a 
sound civil society. Such representation must be made possible and promoted, not only at the 
EU level, but also at the national level, in all Member States. Many years after accession to 
the EU, this is not the case in all our countries and capacity building measures for the 
consumer movement in these countries are indispensable. 
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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on the Single Market for Europeans
(2010/2278(INI))

The European Parliament,

– having regard to the Charter of Fundamental Rights of the European Union, as 
incorporated into the Treaties by Article 6 of the EU Treaty, 

– having regard to Article 26 of the Treaty on the Functioning of the European Union, 
which stipulates that ‘the internal market shall comprise an area without internal frontiers 
in which the free movement of goods, persons, services and capital is ensured in 
accordance with the provisions of the Treaties’,

– having regard to Article 3(3) of the EU Treaty, which commits the Union to working for 
‘a highly competitive social market economy, aiming at full employment and social 
progress, and a high level of protection and improvement of the quality of the 
environment’,

– having regard to Article 9 of the Treaty on the Functioning of the European Union, which 
stipulates that ‘in defining and implementing its policies and activities, the Union shall 
take into account requirements linked to the promotion of a high level of employment, the 
guarantee of adequate social protection, the fight against social exclusion, and a high level 
of education, training and protection of human health’,

– having regard to Article 11 of the Treaty on the Functioning of the European Union, 
which stipulates that ‘environmental protection requirements must be integrated into the 
definition and implementation of the Union policies and activities, in particular with a 
view to promoting sustainable development’,

– having regard to Article 12 of the Treaty on the Functioning of the European Union, 
which stipulates that ‘consumer protection requirements shall be taken into account in 
defining and implementing other Union policies and activities’,

– having regard to Article 14 of the Treaty on the Functioning of the European Union and 
Protocol 26 thereto on services of general (economic) interest,

– having regard to the Commission Communication to the European Council entitled 
‘Europe 2020, a strategy for smart, sustainable and inclusive growth’ (COM(2010)2020), 

– having regard to the Commission Communication entitled ‘Towards a Single Market Act 
– for a highly competitive social market economy’ (COM(2010)0608), 

– having regard to the Commission Communication entitled ‘A citizen’s agenda –
delivering results for Europe’ (COM(2006)0211), 

– having regard to the Commission Communication entitled ‘A Single Market for 21st 
century Europe’ (COM(2007)0724) and the accompanying Commission staff working 
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document entitled ‘The Single Market: review of achievements’ (SEC(2007)1521),
Parliament’s resolution of 4 September 2007 on the Single Market review1 and the 
Commission staff working document entitled ‘The Single Market review: one year on’ 
(SEC(2008)3064),

– having regard to the Commission Communication entitled ‘Opportunities, access and 
solidarity: towards a new social vision for the 21st century’ (COM(2007)0726), the 
Commission Communication on ‘Services of general interest, including social services of 
general interest: a new European commitment’ (COM(2007)0725) and Parliament’s 
resolution of 27 September 2006 on the Commission White Paper on services of general 
interest2, 

– having regard to the Commission Recommendation of 29 June 2009 on measures to 
improve the functioning of the single market3 and the Commission Recommendation of 
12 July 2004 on the transposition into national law of Directives affecting the internal 
market4,

– having regard to the Internal Market Scoreboard of July 2009 (SEC(2009)1007) and to 
Parliament’s resolutions of 9 March 20105 and 23 September 20086 on the Internal Market 
Scoreboard,

– having regard to the Communication from the Commission to the Council, the European 
Parliament and the European Economic and Social Committee entitled ‘EU Consumer 
Policy strategy 2007-2013 – Empowering consumers, enhancing their welfare, effectively 
protecting them’ and Parliament’s resolution of 20 May 2008 on the EU consumer policy 
strategy 2007-20137,

– having regard to the Commission Communication of 28 January 2009 entitled 
‘Monitoring consumer outcomes in the Single Market – Second edition of the Consumer 
Markets Scoreboard’ (COM(2009)0025) and to the accompanying Commission staff 
working document entitled ‘Second Consumer Markets Scoreboard’ (SEC(2009)0076),

– having regard to the Commission Communication of 2 July 2009 on the enforcement of 
the consumer acquis (COM(2009)0330) and to the Commission report of 2 July 2009 on 
the application of Regulation (EC) No 2006/2004 of the European Parliament and of the 
Council on cooperation between national authorities responsible for the enforcement of 
consumer protection laws (the ‘Regulation on consumer protection cooperation’) 
(COM(2009)0336),

– having regard to the Commission Communication on ‘Cross-border business-to-consumer 

                                               
1 OJ C 187E, 24.7.2008, p.80.
2 OJC 306E, 15.12.2006, p. 277.
3 OJ L 176, 7.7.2009, p. 17.
4 OJ L 98, 16.4.2005, p. 47.
5 Texts adopted, P7_TA(2010)0051.
6 OJ C 309E, 4.12.2008, p. 46.
7 Texts adopted, P6_TA(2008)0210.
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e-commerce in the EU’ (COM(2009)0557),

– having regard to its resolution of 9 March 2010 on consumer protection1,

– having regard to Professor Mario Monti’s report to the Commission on revitalising the 
Single Market,

– having regard to its resolution of 20 May 2010 on delivering a Single Market to 
consumers and citizens2,

– having regard to its resolution of 20 October 2010 on the financial, economic and social 
crisis3;

– having regard to the Commission Communication on ‘Youth on the Move’ 
(COM(2010)0477),

– having regard to its resolution of 21 September 2010 on completing the internal market 
for e-commerce4,

– having regard to the Commission Communication entitled ‘EU Citizenship Report 2010: 
Dismantling the obstacles to EU citizens’ rights’ (COM(2010)0603),

– having regard to the report of the European Economic and Social Committee, Section for 
the Single Market, Production and Consumption, on ‘Obstacles to the European Single 
Market 2008’5,

– having regard to SOLVIT’s 2008 annual report on the development and performance of 
the SOLVIT network (SEC(2009)0142), the Commission staff working paper of 8 May 
2008 on an action plan on an integrated approach for providing Single Market Assistance 
Services to citizens and business (SEC(2008)1882) and Parliament’s resolution of 
9 March 2010 on SOLVIT6,

– having regard to Regulation (EC) No 765/2008 of the European Parliament and of the
Council of 9 July 2008 setting out the requirements for accreditation and market 
surveillance relating to the marketing of products, which aims to create an overall 
framework of rules and principles for accreditation and market surveillance7,

– having regard to Rule 48 of its Rules of Procedure,

– having regard to the report of the Committee on the Internal Market and Consumer 
Protection and the opinions of the Committee on Economic and Monetary Affairs, the 

                                               
1 Texts adopted, P7_TA(2010)0046.
2 Texts adopted, P7_TA(2010)0186.
3 Texts adopted, P7_TA(2010)0376.
4 Texts adopted, P7_TA(2010)0320.
5 http://www.eesc.europa.eu/smo/news/Obstacles_December-2008.pdf.
6 Texts adopted, P7_TA(2010)0047.
7 OJ L 218, 13.8.2008, p. 30.
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Committee on Employment and Social Affairs, the Committee on Legal Affairs, the 
Committee on Civil Liberties, Justice and Home Affairs and the Committee on Petitions 
(A7-0072/2011),

A. whereas a functioning Single Market is the key driver which will enable the European 
Union to reach its full potential in terms of competitiveness, smart, inclusive and 
sustainable growth, the creation of more and better jobs, efforts to create a level playing 
field for enterprises of all kinds, the establishment of equal rights for all European citizens 
and strengthening a highly competitive social market economy,

B. whereas the Single Market Act concerns Europeans as active participants in the European 
economy,

C. whereas the Single Market cannot be regarded in purely economic terms, but must be seen 
as being embedded in a wider legal framework conferring specific, fundamental rights on 
citizens, consumers, workers, entrepreneurs and businesses, particularly small and 
medium-sized businesses (SMEs) of all kinds, 

D. whereas too many obstacles stand in the way of citizens wishing to study or work in or 
move to another Member State or shop cross-border and of SMEs wishing to establish 
themselves in another Member State or trade cross-border; whereas these obstacles stem, inter 
alia, from insufficiently harmonised national laws, low portability of social security rights and 
excessive red tape, which impedes the free movement of persons, goods, services and 
capital within the Union,

E. whereas the completion of the Single Market requires a holistic vision to further 
strengthen its development, as the Monti report and the resolution on delivering a Single 
Market to consumers and citizens highlighted, involving the incorporation of all relevant policies 
into a single strategic market objective, encompassing not only competition policy, but also, inter 
alia, industrial, consumer, energy, transport, digital, environment, climate change, trade, regional, 
justice and citizenship policies, in order to reach a high level of integration;

F. whereas the Single Market should offer European consumers more choices at lower 
prices, especially for those who live in less accessible areas, such as island, mountain and 
sparsely populated regions, and those who suffer from reduced mobility,

G. whereas printed and online material published by the Commission is often either too 
abstract or too complex to truly engage citizens and reach a wide audience,

H. whereas it is important that the Single Market Act should not consist of a series of isolated 
measures and that all the proposals must contribute to the achievement of a coherent 
objective,

I. Introduction

1. Welcomes the Commission Communication entitled ‘Towards a Single Market Act’, and 
specifically Chapter II, ‘Restoring confidence by putting Europeans at the heart of the 
Single Market’, which contains 19 initiatives geared to the needs of European citizens; 
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2. Considers that the Communication's proposals are generally in line with Parliament’s 
expectations, but need to be further strengthened in order for citizens to be at the heart of 
the Single Market project; 

3. Deplores the fact that the Communication has been divided into three chapters focusing 
on Europeans, businesses and governance, rather than along subject-matter lines; points 
out that the competitiveness of the Single Market and its acceptance among citizens 
should not be regarded as contradictory, but as mutually reinforcing objectives; considers, 
however, that the three chapters of the Communication are equally important and 
interconnected, and should be dealt with by means of a consistent approach, taking into 
account proposals made and concerns expressed by stakeholders at EU level and in the 
Member States;

4. Firmly believes that the Single Market Act needs to constitute a coherent and balanced 
package of measures, in keeping with the spirit of the Grech report (A7-0132/2010) and 
the Monti report, which lays the foundations for a Europe of Added Value for citizens and 
enterprises;

5. Argues that the relaunching and deepening of the Single Market are essential in the 
context of EU policies to fight the effects of the financial and economic crisis, and as part 
of the EU 2020 strategy;

6. Takes the view that Europeans have not yet fully exploited the potential of the Single 
Market in many areas, including the free movement of persons, goods and services, and 
that new incentives are needed in particular to ensure effective geographical labour 
mobility across Europe;

7. Takes the view that the Single Market strategy should strengthen social welfare and 
workers' rights and ensure fair working conditions for all Europeans;

8. Supports the Commission’s idea of initiating, through the Single Market Act, a global and 
pragmatic debate throughout Europe on the benefits and costs of the internal market, and 
asks the Commission to ensure the effective application of internal market rules which 
reduce the administrative burden on citizens;9. Shares the conviction that the full 
realisation of the European Single Market should form the basis for the completion of the 
process of political and economic integration;

10. Emphasises in particular the Commission’s commitment, in this Communication, to 
promoting new approaches to sustainable development;

11. Stresses that it is not just Single Market legislation which is implemented and applied 
poorly by the Member States, but also other legislation affecting the rights of European 
citizens and other legal residents; calls on the Member States to ensure better 
implementation of the Free Movement Directive (2004/38/EC) in particular;

12. Considers that efforts to complete the Single Market need to concentrate on the concerns 
and rights of citizens, consumers , public-service users and businesses and bring them 
tangible benefits in order to restore their full confidence in the Single Market and make them 
more aware of the opportunities it offers;
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13. Urges the Member States and the Commission to join forces to put the Single Market 
message across to citizens and to ensure that its benefits are recognised and their rights as 
consumers are properly and widely understood and enforced; acknowledges, in that 
connection, the need for better communications strategies that truly engage the interest of 
the majority of citizens and for extensive, imaginative use to be made of modern 
technologies;

14. Stresses that the Single Market for Europeans is primarily about jobs and creating new 
jobs and that it is vital to create an environment in which businesses and citizens can fully 
exercise their rights;

15. Stresses that the Single Market offers great potential in terms of employment, growth and 
competitiveness and that strong structural policies must be adopted in order to exploit that 
potential to the full;

16. Stresses that demographic challenges require a strategy which would help create jobs that 
fill the gaps in the EU labour market;

17. Reiterates the view expressed in the resolution of 20 May 2010 on delivering a Single 
Market to consumers and citizens that the Commission ought to promote ‘consumer-
friendly’ Single Market legislation, so as to ensure that consumer interests are fully taken 
into account in the workings of the Single Market;

18. Points out that the confidence of citizens and consumers is crucial for the functioning of 
the Single Market and cannot be taken for granted, but needs to be nurtured; considers, in 
particular, that in order to deliver on their promises Member States and the EU institutions 
must ensure that the current Single Market framework operates to its full capacity;
emphasises that citizens’confidence is just as indispensable for the successful completion 
of the Single Market as a favourable environment for enterprises; believes that economic 
integration should be accompanied by appropriate social, environmental and consumer 
protection measures, in order to achieve both objectives;

19. Considers furthermore, that on the question of delivering added value for European 
citizens, Single Market proposals must respect the principles of subsidiarity and Member 
State sovereignty and promote exchanges of best practice between Member States;

20. Emphasises the lack of direct communication with citizens and considers that the EU 
representations in the Member States must be mandated to respond immediately to 
negative and misleading reports in the media by presenting the facts, and should make 
further efforts to provide information on European legislation, projects and programmes, 
thereby also promoting informed debate on European issues; advocates, further, the 
extensive and imaginative use of modern technology, including role-playing videogames 
which young people can play in a competitive way at European level (e.g. as part of an 
EU competition for schools), while at the same time learning about how the economy and 
the EU work;

21. Points out that the effectiveness and democratic legitimacy of the enlarged EU can and 
should be improved, since the support of European citizens for the EU is clearly being 
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eroded; takes the view that too little time and effort is spent, or that an incorrect method is 
used, to bring the people of Europe together, which should be the EU’s core task; calls, 
therefore, for more to be done by the Member States and the EU institutions to create 
support for the EU and to convince the European people of the importance of the EU’s 
values and of the usefulness and benefits of the EU;

22. Regards the fight against corruption and organised crime as essential to the proper 
functioning of the internal market and calls on the Commission and the Member States to 
continue their work in this field, using all available instruments, including the Mechanism
for Cooperation and Verification;

23. Stresses the need to take account of the aims of the Stockholm Programme, in particular 
open borders and the free movement of goods, capital, services and people, in drawing up
the Single Market Act.

24. Affirms that the Member States have a duty to adopt and implement European legislation 
on the internal market and on related European citizens’ rights; 

25. Emphasises that the implementation of the Single Market must proceed with full respect 
for the rights of citizens and residents of the Union, as enshrined in the Charter of 
Fundamental Rights;

26. Believes that the petitions process can make a positive contribution to helping citizens 
take advantage of the internal market;

27. Invites the Commission to adopt a clear and readily accessible ‘Citizens’ Charter’ on the 
right to live and work anywhere in the EU, and to develop targeted, multilingual 
information about the everyday problems that citizens encounter when moving, shopping 
or selling across Europe and the social, health, consumer protection and environmental 
protection standards on which they can rely;

28. Considers that the 19 actions proposed by the Commission should be prioritised according 
to their impact on job creation and their delivery of tangible benefits as well as their 
feasibility for European citizens in a realistic period of time;

29. Recalls that in its resolution on the social economy it called for greater recognition for 
social economy enterprises, including the generalised integration of the concept into EU 
policies, intensified dialogue with social economy representatives, better business support 
measures and recognition in the context of the social dialogue; recalls that in the same 
resolution it called for national registers to take social economy enterprises into account 
and for specific statistics on the activities of  social economy enterprises;

30. Calls for the launch of a televised European competition for the ‘European cross-border 
business of the year’ to open people’s eyes to the opportunities and benefits of the Single 
Market and to the potential of young people with ideas; considers that the attraction of 
seeing people from different parts of Europe getting together to develop a business plan, 
raise funding and start something positive together would help promote both the idea of 
Europe and the Single Market and the idea of entrepreneurship; further believes that 

http://en.wikipedia.org/wiki/Capital_(economics)
http://en.wikipedia.org/wiki/Service_(economics)
http://en.wikipedia.org/wiki/Freedom_of_movement_for_workers
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following the winning business over the year - focusing also on its staff and their friends 
and families - could highlight the benefits and shortcomings of the Single Market, and the 
remedies for those shortcomings, in order to make people aware of what Europe is really 
about, also in human terms;

31. Recalls the need to take account, under the EU's integrated policies, of the situation of 
regions with specific territorial characteristics, particularly the outermost regions as 
defined in Article 349 of the Treaty on the Functioning of the European Union, so that 
those regions and their enterprises, workforce and citizens can be fully integrated into the 
EU internal market and thus benefit fully from it; encourages the Commission to retain, 
and further develop, the specific provisions for these regions; recalls the need to establish 
the wider European neighbourhood action plan referred to in Commission Communication 
COM(2004)0343, as a complement to integration into the Single Market; calls, finally, for 
the proposals in the chapter entitled ‘Increasing solidarity in the Single Market’ to be
expanded and bolstered, and, in particular, for due account to be taken of the impact of the 
Single Market in the most disadvantaged regions, in order to anticipate and support those 
regions’ adjustment efforts;

II. General Assessment

32. Calls on the Commission to take urgent action to encourage the mobility of citizens with a 
view to promoting sustainable growth, employment and social inclusion, and calls for the 
establishment of a ‘mobility scoreboard’ to measure mobility within the EU; in that 
connection, welcomes the Commission’s initiatives on the recognition of professional 
qualifications, the ‘Youth on the Move’ initiative, the ‘European Skills Passport’, the 
proposal on the rights of air passengers, the initiative on access to certain basic banking
services and the proposed initiative to improve the transparency and comparability of 
bank charges; suggests that the Commission, in its impact assessment, conducts a cost-
benefit analysis and looks for synergies between the above-mentioned initiatives; calls on 
the Commission to increase and widen participation in mobility programmes, particularly 
among young people, and to raise these programmes’ profile;

33.  Notes that issues relating to product safety and market surveillance are of the utmost 
importance to European citizens; welcomes, therefore, the Commission’s multiannual 
action plan for the development of European market surveillance based on guidelines for 
customs control and for product safety, and urges the Commission to establish a Single 
Market surveillance system for all products, based on one legislative act covering both the 
GPSD and the Market Surveillance Regulation; calls on the Commission to play a more 
active role in coordination and sharing of best practice between national customs and 
market surveillance authorities in order to increase the effectiveness of border controls on 
goods imported from third countries;; calls on Member States and the Commission to 
deploy the resources needed to make market surveillance activities effective;

34. Calls on the Commission to ask the Member States which are still imposing restrictions on 
their labour markets to review their transitional provisions in order to open up their labour 
markets to all European workers

35. Considers that an influx of highly qualified migrants and seasonal workers would be 
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beneficial for the European economy; calls on the Member States, therefore, to fast-track 
the removal of restrictions in force on their labour markets for all EU citizens; in addition, 
calls on the Commission to further develop immigration policy in respect of those groups, 
bearing in mind the need not to deprive countries of origin of their vital human resources, 
while simultaneously improving measures concerning the management of external borders 
and the prevention of illegal immigration;

36. Reiterates that the principle of non-discrimination within the internal market does away 
with the requirement imposed on nationals of another Member State to supply original 
documents, certified copies, certificates of nationality or official translations of documents 
in order to obtain a service or more advantageous terms or prices;

37. Takes the view that the Services Directive creates the fundamental framework for a higher 
degree of free movement of service providers, as well as aiming to strengthen the rights of 
consumers as recipients of services and enhance the availability of information, assistance 
and transparency with regard to service providers and their services;

38. Calls on the Commission to put forward practical proposals to extend consumer protection 
against unfair commercial practices to small businesses;

39 Welcomes the Commission's intention to propose a legislative initiative to reform the 
system for the recognition of professional qualifications; calls on the Commission to 
evaluate the acquis and publish a Green Paper by September 2011; draws attention to the 
need to guarantee the portability of pension rights; calls on Member States to coordinate 
their pension policies more effectively and to exchange best practices at European level; 

40. Calls for a clearer link to be established between secondary and higher education 
programmes and the needs of the job market and stresses the important role of 
apprenticeships; calls on the Commission to promote formal and informal learning; 
believes that professional cards could be a concrete measure to facilitate the mobility of 
professionals in the Single Market, at least in certain sectors; urges the Commission, 
ahead of its review, to carry out an assessment of the impact of the introduction of 
European professional cards, taking into consideration their benefits, added value, data 
protection requirements and costs;

41. Considers that the Commission should sponsor a European skills exchange whereby small 
and medium-sized enterprises can benefit from the skills available in larger enterprises, 
thereby promoting synergies and mentoring;

42. Welcomes the Commission’s intention to adopt a Communication on energy priorities for 
the period to 2020/2030; calls on the Commission to tackle missing infrastructure links 
and facilitate the integration of renewable energy in order to develop a fully operational 
internal energy market;

43. Welcomes the announcement of a legislative initiative on the implementation of the 
Posting of Workers Directive (96/71/EC) with a view to guaranteeing respect for posted 
workers’ rights and clarifying the obligations of national authorities and businesses; calls 
on the Member States to remedy shortcomings in the implementation and enforcement of
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the directive;

44. Welcomes the Commission’s announcement of a measure to ensure access to certain basic 
banking services; notes that scrutiny measures applied to customers who are considered to 
represent higher risks for banks should be objectively justified and proportionate; 
welcomes the proposed initiative to improve the transparency and comparability of bank 
charges;

45. Calls on the Commission to include in its programme key financial services initiatives 
(e.g. the Single Euro Payments Area (SEPA) and increased legal certainty regarding 
securities holdings) which are highly relevant to the Single Market; stresses that a 
fragmented payment system is an obstacle to cross-border trade; calls on the Commission 
to continue to improve the SEPA system in order to define a basic payment service 
available for all credit cards, increasing transparency in transaction costs and reducing 
interchange fees in the EU;

46. Calls for measures to create an appropriate legal framework for foundations, mutual 
societies and associations so as to give them European status, to prevent legal uncertainty 
and to promote other social economy enterprises and other social projects; welcomes the 
Commission's intention to revise Regulation (EC) No 1435/2003 on the Statute for 
European Cooperative Societies, calls, as part of this revision, for the creation of a 
genuinely autonomous Statute; stresses the need to improve cross-border access for 
social economy enterprises and maximise their entrepreneurial, social, cultural and 
innovative potential in the Single Market;

47. Welcomes the Commission’s intention to take account of the social impact of proposed 
legislation concerning the Single Market whenever necessary in order to make better 
informed and more evidence-based political decisions; encourages the Commission to 
propose a set of indicators which could be used to assess the social impact of legislation; 
considers that this impact assessment should be undertaken as part of an integrated 
assessment that considers all relevant impacts of a proposal (i.e. financial and 
environmental and on competitiveness, job creation and growth);

48. Welcomes the Commission’s intention to put forward a legislative proposal on mortgage 
loans in order to respond to the current lack of consumer protection, the legal uncertainty 
surrounding mortgage loans and the insufficient comparability of the conditions and 
choices offered by mortgage loan providers, to guarantee the stability of the economic and 
financial system and to reduce barriers so that mortgage loans providers can do business 
and citizens can obtain a mortgage in another Member State;

49. Deplores the fact that no action on roaming charges is envisaged in the Commission's 
Communication on the Single Market Act, despite the tangible nature of such measures 
and the high expectations of citizens in this area; urges the Commission to propose an 
extension of the existing roaming regulation both in time - to June 2015 - and in scope, 
introducing retail price caps for data roaming; takes the view that, in order to achieve the 
digital agenda goals, this initiative should be included in the scope of the Single Market 
Act; calls on the telecommunications sector to promote a business model based on flat-
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rate charges for data transmission, voice messaging and text message roaming throughout 
the EU;

50. Calls on the Commission to take urgent measures to stabilise financial markets, ensure 
that those markets work for the benefit of the real economy and create an appropriately 
regulated and supervised single retail market, with the dual aim of achieving a high level 
of consumer protection and ensuring financial stability by avoiding bubbles, in particular 
with regard to real estate;

51. Calls on the Commission to identify and eliminate the tax obstacles still faced by 
European citizens; calls for stronger action to prevent double taxation of European 
citizens;

52. Welcomes the Commission’s initiative to launch a public consultation on corporate 
governance and improving the transparency of the information provided by businesses on 
social and environmental matters and respect for human rights, but emphasises the 
importance of taking further specific steps to promote sound and responsible remuneration 
policies, adequate participation of women in management and executive boards, the 
valorisation of long-term shareholder commitment and the enhancement of employee 
consultation, participation and shareholding schemes; calls, in particular, for the 
promotion of employee shareholding schemes, the strengthening of long-term shareholder 
commitment and the promotion of information and consultation rights for employees and 
their representatives, together with boardroom participation rights; emphasises that 
increased transparency, good relations with staff, and production processes consistent with 
sustainable development are also in the interests of businesses, their owners and those 
who invest in them;

53. Notes the Commission proposal concerning the social business initiative and recommends 
launching a consultation process on this project in order to assess the potential of this 
measure in terms of economic growth and job creation;

54. Considers that the Single Market Act should propose ways in which the public sector can 
better involve businesses in promoting innovative arrangements for the provision of public 
services; encourages the Commission in its efforts to define a quality framework for 
services of general interest by providing public authorities with a ‘tool-kit’ to evaluate the 
quality of such services and make sectoral and transnational comparisons;

55. Calls on the Commission to facilitate the application of EU rules by clarifying the criteria 
governing the compatibility of state aid and public procurement in connection with social 
services of general interest (SSGI) with the internal market;

56. Calls for strategic and appropriate use to be made of Structural Fund and Cohesion Fund 
resources, and for the expansion of the Trans-European Networks with a view to 
developing the Single Market;

57. Draws particular attention to the added value of the TEN-T network, especially of those 
projects that are transnational in nature and which alleviate bottlenecks: points out that 
TEN-T provides an efficient framework for the movement of people and goods within the 
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EU, and notes that the Europe 2020 Strategy recognises the European added value of 
speeding up strategic projects that cross borders, remove bottlenecks and support 
intermodal nodes (cities, ports, airports, logistical platforms);

58. Supports the concept of a core network consisting of priority projects which adhere to 
these principles, which should then be the main beneficiaries of EU funding, and urges 
that EU-supported transport investment should be dovetailed with other related transport 
infrastructure projects that receive EU funding from other sources;

59. Welcomes the introduction of real rights for passengers undertaking intra-EU travel in the 
aviation, rail, maritime and coach and bus sectors, and recognises that these rights are 
essential to facilitating the free movement of persons within the Single Market;

60. Calls for a review of the enforcement of those rights in the aviation sector, to be followed, 
if necessary, by legislative proposals to clarify and consolidate those rights with a view to 
ensuring their uniform application throughout the European Union and to eliminate the 
risk of distorting competition within the Single Market both within and between transport 
modes; calls for these proposals to include adequate protection for consumers in such 
areas as package travel, bankruptcies and excessive charges for services;

61. Points out that the existing legislative framework regulating air passengers’ rights needs 
better enforcement measures, so that citizens, particularly persons with reduced mobility 
(PRM), can fully avail themselves of their rights; calls on the Commission to adopt a 
proposal amending the regulation on the rights of air passengers, in order to enhance 
consumer protection, (Ex AM 113( Or. EN) of FdRand a communication on the rights of 
passengers using all modes of transport, to be followed by legislative proposals;

62. Calls on the Commission to take stock of the experience gained so far in the area of 
passenger rights, identify common patterns between modes and set out general policy 
guidelines for the coming years, focusing in particular on how to increase passengers’ 
awareness of their rights and how to exercise them;

63. Calls on the Commission to encourage the use of new technologies in an efficient, 
intelligent and sustainable transport system which aids the passenger by supporting the 
use of integrated ticketing;

64. Emphasises the need to complete the Digital Single Market, and notes that its benefits will 
have a direct impact on the day-to-day lives of Europeans; calls for measures to promote 
e-health and universal access to broadband services at affordable prices; welcomes the 
proposal for a decision establishing a European Radio Spectrum Action Programme, in 
particular the freeing-up of the 800 MHz digital dividend band by 2013 so that the 
wireless broadband market can grow and ensure fast internet access for all citizens, 
particularly those living in less accessible parts of Europe, such as island, mountain, rural 
and sparsely populated areas;

65. Urges Member States not to look at the Commission proposal on a horizontal anti-
discrimination directive (COM(2008 0426) only in terms of costs, but also in terms of the 
potential benefits when people who previously did not feel safe and secure in certain areas 



PR\874291EN.doc 119/319 PE469.961v01-00

EN

start to access services there;

66. Strongly supports the ‘25 actions to improve the daily life of EU citizens’ contained in the 
EU Citizenship report 2010 (COM(2010)0603), particularly those  relating to increased 
protection for victims, suspects and accused persons;

67. Welcomes the directive on patients’ rights in cross-border healthcare and calls on Member 
States to implement it fully;

III. Key priorities

68. Calls on the Commission to endorse the following list of proposals as key Parliament 
priorities:

1. Calls on the Commission to take measures to increase the mobility of 
European citizens, in particular by publishing by September 2011 a Green 
Paper on the recognition of professional qualifications, including an 
assessment of the existing framework, and, if appropriate, to propose a 
legislative initiative to reform this framework in 2012, at the same time 
assessing the feasibility and the added value of EU-wide professional identity 
cards and a ‘European skills passport’ in 2011 and setting-up a ‘mobility 
scoreboard’ to measure mobility within the EU;

2. Calls on the Commission to play a more active role in coordinating the 
activities of national market surveillance and customs authorities, in order to 
improve the effectiveness of border controls on goods imported from third 
countries, and to draw up in 2011 a multiannual action plan for the 
development of an effective European market surveillance system for all 
products, while allowing Member States flexibility in fulfilling their legal 
obligations; 

3. Urges the Commission to propose an extension of the existing roaming 
regulation both in time - to June 2015 - and in scope, introducing retail price 
caps for data roaming in order to reduce roaming costs for members of the 
public and businesses;

4. Calls on the Commission to submit by June 2011 a legislative proposal on 
guaranteeing access to certain basic banking services and to improve the 
transparency and comparability of bank charges by the end of 2011;

5. Calls on the Commission to come up with a legislative proposal to remove 
obstacles encountered by mobile workers in order to ensure the full portability 
of pension rights; 

69. Instructs its President to forward this resolution to the Council, the Commission and the 
governments and parliaments of the Member States.
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EXPLANATORY STATEMENT

On 11th November 2010, the Commission adopted a communication proposal to renew 
Europeans’ trust in the Single Market1. This Single Market Act will be under discussion until 
February 28, 2011. The overall approach proposed by the Commission is a continuation of the 
report by Mario Monti to the President of the European Commission, ‘A new strategy for the 
Single Market’. Its purpose, in accordance with Article 3 of the Treaty on European Union, is 
to strengthen ‘a highly competitive social market economy, aiming at full employment and 
social progress, and a high level of protection and improvement of the quality of the 
environment’ by placing companies, especially SMEs, and Europeans at the heart of the 
Single Market.

The Commission Communication ‘Towards a Single Market Act for a highly competitive 
social market economy — contains 50 proposals for improving our work, business and 
exchanges with one another’ and specially the chapter II ‘Restoring confidence by putting 
Europeans at the heart of the Single Market’ contains 19 initiatives on the social dimension of 
the Single Market.

The Grech report adopted by the Parliament in May 2010, recommended a truly holistic 
approach to the re-launch and strengthening of the Internal Market, encompassing key sectors 
such as industrial, energy and infrastructure EU policies. However the Commission 
Communication in the correlation with the EU 2020 strategy is weak and unclear, and 
overlaps with different Flagship initiatives. More consistency, effectiveness and better 
governance is needed for a renewed Single Market to foster EU growth, employment, 
competitiveness and to empower citizens and consumers. The Council and the Members 
States both have to foster European commitment and national ownership towards the 
deepening and strengthening of the Single Market. 

Efforts to achieve the Single Market have been concentrated on the market and its 
organisation and very little on concerns and rights of citizens, workers and consumers which 
can explain the Europeans reluctance and fatigue regarding the Internal Market. Citizens need 
to be placed at the heart of the Single Market. This is clearly stated in the introduction of the 
document; however, the proposals to implement that goal are too weak to achieve it.

The Commission proposes a pact for improving the three components of the Single Market at 
the same time: economic, social and governance. This comprehensive approach is indeed 
structured in three parts and 50 specific proposals of legislative or operational nature:

1. Strong, sustainable and equitable growth for business (24 proposals)
2. Restoring confidence by putting Europeans at the heart of the Single Market (19 proposals)
3. Dialogue, partnership, evaluation: the keys for good governance of the Single Market (7 
proposals)

                                               
1 COM(2010)0608 .
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This report responds to the 19 proposals included in Chapter 2 of the Single Market Act, 
deepening on some priority questions and specifically upon the work done in the report by Mr 
Grech and the paper by Mr Monti.

Basic social rights

A social clause has to be inserted in all Single Market legislation in line with Article 9 TFEU 
and the Charter of Fundamental Rights of the European Union so that policies developed are 
truly citizen-centred, distortions of competition are avoided and cohesion is ensured by fully 
respecting social and workers rights.

The insertion of a social clause in all Single Market legislation aiming at safeguarding labour 
law, working conditions and workers rights can build upon the positive acquis represented by 
article 1.6 and 1.7 and recital 14 of Directive 2006/123/EC on services in the internal market.

The Commission has the duty to fulfil the objective of a thorough social impact assessment 
when developing Single Market legislation. In practice, a more ambitious approach on the 
proposal relating to the Posting of Workers Directive is needed, aiming at a revision of the 
directive which ensures, along with the economic freedoms, the protection of most advanced 
labour law and industrial relations standards and practices, as well as the respect of the rights 
of collective representation and bargaining, collective action, including the right to strike, and 
the full implementation of the principle of equal pay for work of equal value.

The Commission’s failure to meet the Parliament’s request in its Resolution of October 2010 
on the economic crisis, to introduce legislation and to bring legal certainty to Services of 
General Economic Interest is a reason for concern, having in mind that the Lisbon Treaty 
introduced a new legal base specifically for that purpose.

The Communication does not include a proposal on Services of General Interest as promised 
by the President of the European Commission. The Single Market Act should put emphasis 
also on Social Services. The Communication makes a reference of legislative proposals only 
on concessions and public procurements. 

A consultation with the social partners in order to create a European framework for the 
advance planning of industrial restructuring is highly praised: sustainable industrial 
restructuring and a European framework of consultation with social partners are key to the 
development of a social friendly Single Market. 

Consumer Rights

The legislative proposal on access to banking services and mortgage credit is welcome. 
Transparency relating to bank charges and mortgages’ credit real costs and conditions are 
essential both to protect consumers and investors and to guarantee sound and stable financial 
institutions, ensuring access to credit for citizens and small business.
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Enhanced European market surveillance on safety of products, underlines the need for an 
efficient legal framework for product safety in the EU. It also supports the review of the 
General Product Safety Directive and the CE marking system to ensure that it could be 
considered as a safety signal by consumers.

Free movement of workers

The need to address still outstanding issues on free movement of workers is more and more 
urgent, in areas such as: recognition of professional qualifications; pension funds of mobile 
workers; training outside classroom and a skills passport; the ‘youth on the move’ card as well 
as the reinforcement of rights of air (and other) passengers.

The Commission’s Proposal to re-examine the Directive and to develop the Green Paper on 
Pensions is also welcome. It highlights the importance of adequate pensions and a sustainable 
pension system which is reached best by a solid tripartite system including public, 
occupational and private pension schemes guaranteed by specific regulation and supervision 
to protect investors.

Free movement of workers can be fostered through a European common policy for the 
development and valorisation of human capital based on knowledge and long life learning and 
of employability of workers able to adapt to changing production models and economic 
dynamics.

Deepening the Single Market for a Europe of Added Value

A Single Market for energy able to boost European economy and competitiveness, reducing 
external dependence and making energy prices more affordable is very clear now; legislative 
and non-legislative initiatives on energy should aim both at safeguarding the supply of energy 
through a diversified energy network, new infrastructures of renewable energy and 
coordinated research and development on new energy sources; such initiatives should be 
taken on a basis of close coordination between the Commission, the Member States and the 
relevant sectors of the industry.

A real deepening of the Single Market benefiting citizens, business and European 
competitiveness relies on the capacity to develop European Value Added projects in material 
and immaterial infrastructures to be steered and financed at EU level; the European 
Commission should come forward with appropriate legislative proposals in this area.

The intention to develop an European transport network by a common framework of 
European funding, boosting competitiveness and integration and facilitating citizens and 
workers mobility through affordable services is welcome; a high-speed public rail service 
connecting all Member States, together with plans to facilitate investment in its material and 
financial infrastructure are more and more pressing.

Socially Oriented Corporate Institutions
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The Social Business Initiative to develop and support socially innovative corporate projects 
within the Single Market is very interesting and innovative; it draws attention to the 
contribution of social economy for a balanced development of the Single Market boosting 
growth, employment and social inclusion. 

The need to further develop measures aiming at a responsible and accountable corporate 
management and governance is a way to give a positive contribution to the real economy and 
society; key objectives such as sound and responsible remuneration policies, adequate 
participation of women in management and decision-taking boards, valorisation of long-term 
shareholder commitment, enhancement of employee consultation, participation and 
shareholding schemes should be at the heart of the consultation and the consequent legislative 
measures.

The revision of or introduction of new legislation relating to Cooperatives, Foundations and 
Mutual Associations should be accompanied by specific regulation dealing with society and 
workers rights of information and consultation through the provision of community and 
workers councils.

Outstanding issues still call for a sound communication strategy: how citizens can be better 
involved and empowered through improved access to information; how to reach out more 
widely to citizens to ensure information about their rights in the Single Market including 
collective redress; how to improve cross border contacts; how to speed up recognition of 
professional qualifications to enhance mobility; how to increase research for more innovation.

This Act was adopted at the same time as the EU Citizenship Report 2010: Dismantling the 
obstacles to EU citizens’ rights, which focuses on eliminating obstacles encountered by the 
citizens when they travel, study, get married, retire, buy or inherit property or vote in another 
Member State. The Single Market Act and the Citizenship Report complement each other, 
being intended to overcome the continuing fragmentation of the European Union in areas of 
direct interest to citizens, in order to create a people’s Europe and an efficient Single Market 
to meet the needs and expectations of citizens and businesses.

Priorities setting

There is a practical need of identifying priorities among the nineteen proposals. They should 
be selected according to five key values — basic social rights, free movement of workers, free 
movement of goods, socially oriented corporate institutions and consumer rights. However, 
quick practical results for the citizens are needed. The final setting of priorities in action shall 
bear in mind proposals that may bring tangible benefits for citizens and 
consumers (tangibility), and be easily attainable, in a relatively short period of time 
(feasibility).

A policy audit on the tangibility of all measures for the citizen is highly needed; an 
assessment of the ease of implementation of such measures (feasibility), starting with the 
2011 plan is also a key concern. In the absence of such instruments, we identified five areas of 
immediate implementation during 2011:
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I. To enhance European market surveillance, better access to basic banking 
services, a single integrated mortgage market, removing tax obstacles and 
double taxation;

II. The rapid and effective implementation of an e-commerce policy in order to 
increase citizens’ and consumers’ trust while shopping online;

III. An action plan against counterfeiting and piracy as a major preventive tool, to 
guarantee that goods circulating in the Single Market are safe to consume, of 
the appropriate standards and legal;

IV. The development, by the Commission and the Member States of an effective 
communication policy on the Single Market Act, based on a policy audit of its 
tangibility to citizens;

V. A system of benchmarks, based on the horizontal social clause, to assess the 
relevance of all Single Market measures based on their social impact, 
tangibility and feasibility, to be used as a basis for future policy.
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16.2.2011

OPINION OF THE COMMITTEE ON ECONOMIC AND MONETARY AFFAIRS

for the Committee on the Internal Market and Consumer Protection

on a Single Market for Europeans
(2010/2278(INI))

Rapporteur: José Manuel García-Margallo y Marfil

SUGGESTIONS

The Committee on Economic and Monetary Affairs calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to incorporate the following 
suggestions in its motion for a resolution:

1. Strongly believes that the Single Market Act needs to constitute a coherent and balanced 
package of measures in keeping with the spirit of the Grech report (A7-0132/10) and the 
Monti report, which lays the foundations for a Europe of Added Value for citizens as well 
as enterprises;

2. Argues that relaunching and deepening the Single Market are essential in the context of 
EU policies to fight the effects of the financial and economic crisis, and as part of the EU 
2020 strategy;

3. Encourages Member States to eliminate mobility barriers for workers coming from new 
Member States, bearing in mind the positive effects of worker mobility in the context of 
the financial and economic crisis;

4. Welcomes the SMA initiative and its balance between economic, social and governance 
objectives, but believes that the complementary nature of the various measures contained 
in the Monti report is not fully reflected in the SMA;

5. Welcomes the inclusion of a review of the IORP Directive and calls on the Commission to 
add completion of the Single Euro Payments Area to its proposals;

6. Welcomes the launch of a green paper on corporate governance but underlines the 
importance of taking further specific steps to promote sound and responsible remuneration 
policies, adequate participation of women in management and decision-taking boards, 
valorisation of long-term shareholder commitment and enhancement of employee 
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consultation, participation and shareholding schemes;

7. Calls on the Commission to take urgent measures to stabilise financial markets, ensure 
that those markets work for the benefit of the real economy and create an appropriately 
regulated and supervised single retail market, with the dual aim of achieving a high level 
of consumer protection and ensuring financial stability by avoiding bubbles, in particular 
with regard to real estate;

8. Calls on the Commission to facilitate access to risk capital markets in order to provide 
much-needed credit to European businesses, mainly SMEs, investing in research, 
development and innovation, and to stimulate European exports;

9. Calls on the Commission to review the proposal for a simplified taxation system for SMEs 
active in the Single Market;

10. Notes that the SMA initiative includes a commitment to bring forward, in 2011, a set of 
measures relating to services of general interest and, recalling the commitments made by 
President Barroso, calls for the Commission to develop sectoral quality frameworks;

11. Recalls the need to clarify the legal environment in the field of services of general interest 
and calls on the Commission to give in-depth consideration to the issue of coordinating 
social security schemes in relation to highly mobile people and those whose mobility 
should be encouraged;

12. Welcomes the fact that the Social Business Initiative will put the emphasis on financial 
solutions for social economy enterprises, which have proven to be particularly resilient in 
times of economic crisis and thus contribute to sustainable employment and growth, and 
recalls that various best-practice initiatives already exist in Member States, especially 
regarding the provision of equity and loans to such enterprises;

13. Urges the Commission to evaluate the impact of state aid and structural measures on 
competition in the context of the financial crisis;

14. Notes that any proposal on collective redress for infringements of competition law must 
be consistent with Parliament’s position as expressed in its resolution on 26 March 2009 
on damages actions for breach of the EU antitrust rules, and insists that Parliament must 
be involved in the adoption of any such act by means of the ordinary legislative 
procedure; calls on the Commission to consider the case for minimum standards in 
relation to the right to compensation for damage resulting from a breach of EU law more 
generally;

15. Calls on the Commission to submit a proposal on financial services taxation which 
encompasses and coordinates all the levies and taxes currently under consideration, while 
respecting the prerogatives of the Member States, and to evaluate the case for and 
feasibility of a financial transactions tax applicable to all financial actors active in the 
European Union;

16. Calls for stronger action to avoid double taxation of European citizens;
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17. Welcomes the proposal for universal access to basic banking services for all citizens in the
EU;

18. Asks the Commission to investigate how appropriate Eurobonds are as a measure aimed at 
safeguarding financial stability in addition to promoting better balanced development;

19. Calls for Structural Funds and Cohesion Fund resources to be used in a strategic and 
appropriate manner and for the Trans-European Networks to be expanded with a view to 
developing the Single Market;

20. Calls on the Commission to indicate a timetable for implementation of the Single Market 
Act and to publish regular updates on tangible progress in order to make the EU public 
more aware of the Act’s implementation and highlight its benefits;

21. Emphasises the importance of measures designed to convince the public that the Single 
Market is in its best interests.
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OPINION OF THE COMMITTEE ON EMPLOYMENT AND SOCIAL AFFAIRS

for the Committee on the Internal Market and Consumer Protection

on a Single Market for Europeans
(2010/2278(INI))

Rapporteur: Liisa Jaakonsaari

SUGGESTIONS

The Committee on Employment and Social Affairs calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to incorporate the following 
suggestions in its motion for a resolution:

1. Takes the view that Europeans have not yet fully exploited the potential of the Single 
Market in many areas, including free circulation of persons, goods and services, and that 
new incentives are needed in particular to ensure effective geographical labour mobility 
across Europe;

2. Stresses that the Single Market for Europeans is primarily about jobs and creating new 
jobs and that it is vital to create an environment where businesses and citizens can fully 
exercise their rights;

3. Stresses that the Single Market offers great potential in terms of employment, growth and 
competitiveness and that it is necessary to adopt strong structural policies to fully exploit 
it;

4. Welcomes Proposal 29 and the willingness of the Commission to implement the Charter 
of Fundamental Rights and the social clause (Article 9 of the Treaty on the Functioning 
of the European Union); insists that these measures must be effective;

5. Calls for respect, in all legislative proposals, for Article 9 of the Treaty on the 
Functioning of the European Union, in particular with regard to the promotion of a high 
level of employment, the guarantee of adequate social protection and the fight against 
social exclusion, and the Union's growth and jobs objectives;
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6. Calls on the Commission and the Member States to ensure that services of general 
economic interest (SGEI) are secured within a framework of universal access, high 
quality, affordability and clear financing rules, believes that the Commission should take 
initiatives using all the options available to it, based upon and consistent with Article 14, 
Protocol 26 and Treaty provisions on subsidiarity and proportionality, to ensure legal 
certainty for providers in this respect; emphasises the importance of developing 
infrastructures for the large network industries and public services including energy, 
transport services such as Cross-European railway networks, and electronic 
communications, such as broadband access throughout the EU;

7. Welcomes the proposed Decision establishing a European Radio Spectrum Action 
Programme, in particular the freeing of the 800 MHz digital dividend band by 2013 to 
allow broadband coverage of rural areas and fast internet access for all citizens;

8. Calls on the Commission to safeguard the principle of subsidiarity and refrain from 
proposing a directive on concessions, given the substantive cultural differences between 
Member States in this field;

9. Takes the view that the Single Market strategy should strengthen social welfare and 
workers' rights and ensure fair working conditions for all Europeans;

10. Welcomes the announced legislative initiative on the Posting of Workers Directive 
(96/71/EC1), which must ensure respect for Member States’ industrial relations systems,
equal treatment for all workers, collective bargaining, freedom of association and different 
forms of collective action; calls on the Member States to remedy shortcomings in the 
implementation of the Directive;

11. Calls for the Commission to launch an extended examination of the phenomenon of 
‘social dumping’ in pay and working conditions within the internal market; underlines 
that the social partners and the national labour inspection authorities must play a crucial 
role in this examination; expects the Commission to propose new legal actions or 
additional implementation measures if appropriate;

12. Calls on the Commission to revise the Directives on public procurement in order to allow 
the Member States to adopt and implement higher social and economic standards at 
national or local level;

13. Believes that pension systems should generally continue to be regulated at the national 
level and that reforms should be aimed at reinforcing and complementing the first pillar; 
calls on the Member States to coordinate their pension policies more effectively and to 
exchange best practices at European level; calls on the Commission to assess the need for 
different rules affecting the pension funds and the need to improve the portability of 
pensions, including the preservation of pension rights including corporate pension rights 
when changing employers; calls on the Commission to strengthen the regulations 
concerning the transparency of pension schemes, involving social partners in the process 
at an early stage;

                                               
1 OJ L 18, 21.1.1997, p. 1.
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14. Notes the willingness of the Commission to more effectively support social dialogue; 
welcomes accordingly Proposal 32 of the Single Market Act; calls on the Commission to 
launch a genuine consultation with the social partners and other stakeholders, including 
proposals for a code of conduct to be negotiated by the social partners guaranteeing social 
dialogue, anticipation and timely communication, multi-stakeholder involvement, 
professional transitions for all, consideration of the health dimension of change and 
employment, and with a view to creating a European mechanism for industrial 
restructuring, so that resources can be redirected into emerging sectors more effectively 
and employees can be offered more and better new opportunities;

15. Stresses the vital importance of training and qualifications, these being fundamental 
elements for the creation of jobs and social integration and consequently the success of 
the Single Market;

16. Welcomes Proposals 32 and 35 relating to recognition of qualifications and validation of 
experience gained; asks that this be integrated into the European Qualifications 
Framework and taken into account in the collective agreements of sectors and/or 
enterprises according to the procedures of each Member State;

17. Welcomes the Commission's intention to revise the Professional Qualifications Directive 
(2005/36/EC1); calls on the Commission to launch a study on the introduction of a 
professional card which could contain, inter alia, information on qualifications, work 
experience and tax compliance while observing personal data protection rules; proposes 
that consideration be given to combining the skills passport with the professional card so 
that there is a single, uniform card at EU level;

18. Welcomes the ‘Youth on the move card’ in order to improve young people’s studying, 
training and employment conditions abroad; points to the fact that this initiative is by no 
means sufficient to combat the alarming level of youth unemployment in Europe;

19. Welcomes the proposals supporting the innovative potential of the social economy and 
insists that the internal market should respect the diversity of legal entities; regards the 
diversity of business models represented inter alia by cooperatives and mutual societies as 
a common good that has proven its resilience in the crisis and should be treasured; draws 
attention to the part of the social and green economy involving cooperatives, mutual 
societies, associations and foundations, which plays an especially valuable role in creating 
sustainable employment and growth and combating poverty and exclusion; calls for 
measures to set up distinct European statutes for foundations, mutual societies and 
associations to prevent legal uncertainty, facilitate cross-border operations and ensure that 
such socially oriented and innovative enterprises are able to make the most of their 
economic and social potential in the Single Market;

20. Asks for the social economy to be integrated more fully in the national action plans 
developed under the auspices of international organisations in the field of social 
inclusion, and for greater promotion of the social economy through structural funding and 
social innovation programmes; welcomes the identification of social economy enterprises 

                                               
1 OJ L 271, 16.10.2007, p. 18.
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as part of the resources for the social market economy and calls for measures to improve 
their cross-border access and to maximise their entrepreneurial and employment potential 
in the Single Market; suggests, therefore, the establishment of close cooperation and 
common deliberations in the case of decisions of the EPSCO and the ECOFIN Council 
formations;

21. Welcomes the Commission's proposal on a consultation regarding the Statute for a 
European Cooperative Society in order to make it more attractive for entrepreneurs;

22. Recalls that, in its resolution on the social economy, the European Parliament demanded 
better recognition for social economy enterprises, including generalised integration of the 
concept in EU policies, intensified dialogue with social economy representatives, better 
business support and recognition in social dialogue; recalls that in the same resolution, 
the European Parliament called for national registers to take social economy enterprises 
into account and for specific statistics on the activity of social economy enterprises;

23. Welcomes Proposal No 38 and the Commission initiative to enhance corporate 
governance and social responsibility with the specific goal of increasing employee 
involvement and improving the transparency of information provided by businesses, 
including social and environmental reporting and management remuneration and respect 
for human rights; calls particularly for the promotion of employee shareholding schemes, 
the strengthening of long-term shareholder commitment and the promotion of information 
and consultation rights for employees and their representatives, together with boardroom 
participation rights; underlines that increased transparency, good relations with personnel, 
and production processes which are in accordance with sustainable development are also 
in the interest of businesses, their owners and those who invest in them;

24. Emphasises the need to adopt an ambitious European industrial policy with the objective 
of strengthening the real economy and of achieving the transition to a more intelligent 
and sustainable one.
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OPINION OF THE COMMITTEE ON LEGAL AFFAIRS

for the Committee on the Internal Market and Consumer Protection

on a Single Market for Europeans
(2010/2278(INI))

Rapporteur: Toine Manders

SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following suggestions 
in its motion for a resolution:

1. Firmly believes that the only way in which the social market economy can be preserved is 
through revitalising enterprise and in particular the small-business sector and having the 
same legislation, thereby producing legal certainty in the Member States for citizens and 
enterprises, preferably through regulations; considers that what is needed is broader 
horizons and a leap of the imagination on the part of the European Institutions;

2. Takes the view that, in order to guarantee that Single Market measures are citizen-centred, 
it is important to insert a social clause in all single-market legislation as provided for by 
the Lisbon Treaty, aiming at promotion of a high level of employment, adequate social 
protection (by safeguarding labour law, working conditions and workers’ rights in 
particular) and of the fight against social exclusion, etc. by building upon the positive 
acquis represented by Directive 2006/123/EC and Council Regulation 1998/2679/EC; 
stresses the role of services of general economic interest (SGEI) for their contribution to 
the overall competitiveness of the European economy, and to evolving markets and 
technologies, and for their essential and universal role as basic rights of European citizens; 
stresses the need to take further action in relation to corporate governance and corporate 
social responsibility for the development of policies leading towards sound and 
responsible remuneration policies, employee consultation and participation and 
valorisation of long-term shareholder commitment; highlights the role of social economy 
entities, which represent a valuable alternative business model and operate successfully in 
the market by providing services, employment and social inclusion; calls on the 
Commission to consider proposals for different European statutes for associations, mutual 
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societies and foundations and to take support measures to make possible the further 
development of the Statute for a European Cooperative Society (SCE) in order to create a 
‘level playing field’ with other types of enterprises; 

3. Points out that, although the non-economic rights of persons who have exercised their 
single-market rights are not covered by the Commission’s communication, the promised 
efforts to improve the existing situation as regards civil status documents would sit well 
with the Commission’s idea of introducing a European skills passport and a ‘Youth on the 
Move’ card; particularly appreciates the idea of creating European student mobility loans 
to give more young Europeans, in particular the most disadvantaged among them, the 
opportunity to experience a period of study, training or job placement in another country,
and strongly supports the development of the Commission’s ‘Youth on the Move’ 
website, which should become a leading source of information for young people looking 
for self-development opportunities in Europe; considers that the European institutions can 
set a good example in this connection by increasing the number and range of traineeships 
(stages) and abolishing the unpaid stage as discriminatory;

4. Stresses further that local authorities are concerned about the legal insecurity in which 
their interventions in favour of the SGEIs and SSGIs for which they are responsible have 
to take place;

5. Welcomes proposal 29 and the willingness of the Commission to implement the Charter 
of Fundamental Rights and the social clause (Art. 9 TFEU);

6. Emphasises the lack of direct communication with citizens and takes the view that the 
EU’s representations in the Member States must be mandated to respond immediately to 
negative and misleading reports in the media by presenting the facts, and should make 
further efforts to provide information on European legislation, projects and programmes, 
thereby also promoting informed debate on European issues; further advocates the use of 
modern technology in its most extensive and imaginative forms, including role-playing 
video games which young people can play in a competitive way at European level (e.g. as 
part of an EU competition for schools), and the provision of other interactive methods as a 
tool to help children learn and inform themselves about how the economy and the EU 
work;

7. Considers that the Commission should sponsor a European skills exchange whereby small 
and medium-sized enterprises can benefit from the skills available in larger enterprises, 
thereby promoting synergies and mentoring;

8. Further points out in this connection that, in the present economic climate, businesses and 
the public sector are increasingly having recourse to unpaid internships or stages in order 
to avoid taking young persons on under a contract of employment; takes the view, without 
detracting in any way from the usefulness of such measures in affording young people 
work experience, that a model for a European scheme for a cross-border short-term 
employment contract should be created in order to enable young people to gain experience 
in their chosen field in a country other than their own without any risk to the employer; 
believes that the European skills exchange proposed in the previous paragraph could be 
used to administer this scheme by matching job-seekers and employers, assisting with the 
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administrative formalities and providing grants for participating SMEs; strongly believes 
that the benefits for the young people concerned (work experience and the possibility of a 
permanent job, language learning, skills acquisition, etc), for business (development of 
cross-border trade, increase in the pool of potential employees, etc) and for the EU as a 
whole (benefits in terms of social cohesion, positive effect on intra-Union trade and on 
employment, increased geographical mobility) would be substantial;

9. Points out that citizens feel aggrieved at the low rates of interest available from savings 
accounts at banks and that small businesses find it difficult to raise money at economic 
rates of interest, if at all; believes therefore that peer-to-peer lending should be fostered, if 
necessary through legislation, at European level; likewise believes that the Commission 
should be considering how to encourage and promote business-angel and mentoring 
systems at European level; takes the view that all of this could be combined with a 
citizens’ portal for small business;

10. Takes the view that SMEs should be empowered to make extensive use of e-commerce in 
Europe; deplores the fact that the Commission will not be coming out with a proposal for 
a European system for the settlement of online disputes for digital transactions until 2012, 
twelve years after Parliament called for such an initiative in September 20001;

11. Advocates more practical support for cross-frontier European cooperatives and other 
means of fostering collaborative ventures between SMEs, and trusts that the proposals for 
regulations on Statutes for a European mutual society and a European association will be 
revived, having been withdrawn by the Commission against Parliament’s advice; firmly 
believes that such initiatives, together with those mentioned above, can give people the 
means of exploiting their talents and creativity, provide jobs and make for optimism and 
hope;

12. Highlights that, in order to create a better understanding for and of the functioning of the 
European institutions, European citizens should be able to have all kinds of online 
information adequately translated via accessible and easy-to-use online translation 
machines, so they can enjoy reading the desired information in their own language;

13. Points out that the effectiveness and democratic legitimacy of the enlarged EU can and 
should be improved, since the support of European citizens for the EU is clearly eroding; 
is of the opinion that too little time and effort is spent and that an incorrect method is 
being used to bring the people of Europe together, which should be the core business of 
the EU; therefore asks for more to be done by the Member States and the EU institutions 
to create support for the EU and to encourage Europeans to espouse the EU’s values and 
convince them of the usefulness, benefits and positive effects of the EU.

                                               
1 Wallis Report on the proposal for a Council regulation on jurisdiction and the recognition and enforcement of 
judgments in civil and commercial matters, A5-0253/2000.
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OPINION OF THE COMMITTEE ON CIVIL LIBERTIES, JUSTICE AND HOME 
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on a Single Market for Europeans
(2010/2278(INI))

Rapporteur: Wim van de Camp

SUGGESTIONS

The Committee on Civil Liberties, Justice and Home Affairs calls on the Committee on the 
Internal Market and Consumer Protection, as the committee responsible, to incorporate the 
following suggestions in its motion for a resolution:

1. Welcomes the Commission Communication ‘Towards a Single Market Act’, but regrets 
the unsatisfactory pace of implementation of Single Market legislation; calls on the 
Member States to accelerate the process and to fully and correctly implement existing 
legislation, including the Services Directive and the Goods Package;

2. Stresses that it is not just Single Market legislation which is implemented and applied 
poorly by the Member States, but also other legislation affecting the rights of European 
citizens and other legal residents; calls upon the Member States to ensure better 
implementation of the Free Movement Directive (2004/38/EC) in particular;

3. Calls for better involvement of European citizens in the process of creating the Single 
Market; calls on the national parliaments, regional and local authorities and social partners 
to take an active part in communicating the benefits of the Single Market;

4. Calls upon the Commission to make sure that citizens are actively involved in 
consultations, dialogues and expert groups relating to the Single Market, whilst ensuring 
balanced representation by all stakeholders, including civil society and small and medium-
sized enterprises;

5. Urges Member States not to look at the Commission proposal on a horizontal 
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antidiscrimination directive (COM(2008 0426) only in terms of costs, but also in terms of 
potential benefits when people who previously did not feel safe and secure in certain areas 
start to access services there;

6. Regards the fact that certain Member States are not recognising the full equality of 
same-sex partners when they are trying to exercise their free-movement rights as 
regrettable and as something that their leaders of tomorrow will hopefully be ashamed of;

7. Strongly supports the ‘25 actions to improve the daily life of EU citizens’ contained in the 
EU Citizenship report 2010 (COM(2010)0603), particularly the ones related to increasing 
protection of victims, suspects and accused persons;

8. Calls upon the Commission to provide more information to victims, suspects and accused 
persons via its e-Justice portal and to make sure that at least a link to this information is 
available on the ‘Your Europe’ portal to ensure availability of a one-stop shop;

9. Urges the Member States to implement Directive 2006/123/EC on services in the internal 
market more quickly and to quickly set up the Framework Directive on Services of 
General Economic Interest;

10. Calls on the Member States to ensure that there is true freedom of movement for citizens, 
in particular through mutual recognition of professional qualifications and school 
diplomas, as well as portability of social benefits across borders;

11. Points out the need to evaluate the state of implementation of all Single Market legislation 
by Member States in a faster and clearer manner;

12. Welcomes the Directive on patients’ rights in cross-border healthcare and calls on 
Member States to implement it fully;

13. Stresses that demographic challenges require a strategy which would help create jobs that 
fill the gaps in the EU labour market;

14. Underlines that the free movement of workers and services has been one of the basic 
principles of the Single Market from the Rome Treaty onwards; considers that removing 
remaining barriers regarding EU labour mobility would contribute to the full utilisation of 
all Single Market freedoms and would help reduce undeclared work and unemployment;

15. Calls on the Commission to ask the Member States that are still applying restrictions on 
their labour markets to review their transitional provisions in order to open the labour 
markets to all European workers, thus maintaining employment in the EU during the 
global economic crisis;

16. Considers an influx of highly qualified migrants and seasonal workers to be beneficial to 
the European economy; calls on the Member States, therefore, to actively fast-track the 
removal of restrictions in place in their labour markets for all EU citizens; in addition, 
calls on the Commission to further develop immigration policy in respect of those groups, 
bearing in mind the need not to empty the countries of origin of their vital human 
resources, while simultaneously improving the management of external borders and 
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prevention of illegal immigration;

17. Reiterates that Member States should reject applications for highly qualified employment 
of third-country nationals in those labour market sectors for which access for workers 
from other Member States is restricted on the basis of transitional provisions; giving 
preference to EU workers would help avoid inconsistencies in the area of EU Single 
Market;

18. Considers the fight against corruption and organised crime essential to the proper 
functioning of the internal market and calls on the Commission and the Member States to 
continue their work in this field, using all available instruments, including the Mechanism 
for Cooperation and Verification;

19. Stresses the need to include the aims of the Stockholm Programme, in particular open 
borders and the free movement of goods, capital, services and people, in drawing up the 
Single Market Act.

***

http://en.wikipedia.org/wiki/Capital_(economics)
http://en.wikipedia.org/wiki/Service_(economics)
http://en.wikipedia.org/wiki/Freedom_of_movement_for_workers
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for the Committee on the Internal Market and Consumer Protection
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(2010/2278(INI))

Rapporteur: Erminia Mazzoni

SUGGESTIONS

The Committee on Petitions calls on the Committee on the Internal Market and Consumer 
Protection, as the committee responsible, to incorporate the following suggestions in its 
motion for a resolution:

1. Supports the Commission’s idea of initiating, with the Single Market Act, a global and 
pragmatic debate throughout Europe on the benefits and costs of the internal market, and 
asks the Commission to ensure the effective application of internal market rules which 
reduce the administrative burden on citizens;

2. Welcomes the objective of placing European citizens at the heart of the Single Market as 
protagonists in a boost to economic recovery in Europe, with a view to restoring 
confidence in the Single Market;

3. Shares the conviction that full realisation of the European Single Market should form the 
basis for completion of the process of political and economic integration;

4. Shares the objective of building together a single competitive market at European level 
and shares the aspiration toward a more ambitious social market policy capable of meeting 
the challenges we face today, creating new job opportunities and promoting smart, green 
and inclusive growth for the benefit of both business and citizens;

5. Welcomes the Commission’s appeal to the Member States to reduce their transposition 
deficit in respect of the Single Market directives to 0.5% and to provide correlation tables 
of their implementing measures;
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6. Reiterates its demands for a strict reduction in the length of the infringement procedures 
initiated by the Commission to bring Member States into compliance with EU legislation, 
but deplores the fact that such procedures have no direct effect on EU citizens or residents 
who may have been victims of a lack of enforcement of EU law;

7. Affirms that the Member States have a duty to adopt and implement European legislation 
on the internal market and on European citizens’ rights in relation to it; 

8. Supports the wish of the Commission to increase consultation with civil society 
(stakeholders, NGOs, trade unions, employers, etc.) in the preparation of legislative texts 
regarding the internal market;

9. Believes that the petitions process can make a positive contribution in helping citizens to 
take advantage of the internal market;

10. Considers that the EU must change citizens’ perceptions of the Single Market by making 
people aware of and able to understand the benefits it offers;

11. Invites the Commission to adopt a clear and readily accessible ‘Citizens’ Charter’ on the 
right to live and work everywhere in the EU, and to develop targeted multilingual, 
communication about the everyday problems that citizens encounter when moving, 
shopping or selling across Europe, as well as the social, health, consumer-protection and 
environmental-protection standards on which they can rely;

12. Asks for real action to promote one-stop shops for citizens seeking advice on EU rights, in 
order to make European citizens aware of the reality of the internal market, and believes 
that Parliament too should be directly involved in this effort as part of its communication 
strategy;

13. Calls on the Commission to put forward practical proposals to extend consumer protection 
against unfair commercial practices to small businesses and individuals;

14. Encourages recourse to alternative dispute resolution mechanisms within the framework 
of the internal market, with the option of having recourse to them through an online 
procedure;

15. Notes the positive role of SOLVIT in cost saving for European citizens and in informally 
solving problems that arise for citizens and businesses as a result of public authorities’ 
misapplication of internal market law;

16. Notes with particular interest all the efforts aimed at providing the EU with a modern and 
more efficient and effective transport network which, by eliminating distance, brings 
European citizens closer and helps to strengthen a sense of belonging and citizenship;

17. Considers that improvement of consumer protection regimes and of data protection across 
the EU is a means of ensuring consumer confidence in online cross-border transactions;

18. Emphasises that implementation of the Single Market must proceed with full respect for 
the rights of citizens and residents of the Union, as enshrined in the Charter of 
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Fundamental Rights.
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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on the implementation of the Professional Qualifications Directive (2005/36/EC)
(2011/2024(INI))

The European Parliament,

– having regard to Directive 2005/36/EC of the European Parliament and the Council of 7 
September 2005 on the recognition of professional qualifications1,

– having regard to the Commission Communication of 3 March 2010 entitled ‘Europe 2020, 
A strategy for smart, sustainable and inclusive growth’ (COM(2010)2020),

– having regard to Mario Monti’s report to the Commission of 9 May 2010 entitled ‘A new 
strategy for the Single Market’,

– having regard to the hearing it held with national parliaments on 26 October 2010 on the 
transposition and application of Directive 2005/36/EC,

– having regard to the study it commissioned on the recognition of professional 
qualifications (PE 447.514),

– having regard to the Commission Communication of 27 October 2010 entitled ‘Towards a 
Single Market Act, For a highly competitive social market economy’ (COM(2010)0608),

– having regard to SOLVIT’s 2010 annual report on the development and performance of 
the SOLVIT network in 2010,

– having regard to its resolution of 6 April 2011 on a Single Market for Europeans2,

– having regard to the Commission Communication of 13 April 2011 entitled ‘Single 
Market Act, Twelve levers to boost growth and strengthen confidence’ 
(COM(2011)0206),

– having regard to the Commission Green Paper of 22 June 2011 on Modernising the 
Professional Qualifications Directive (COM(2011)0367),

– having regard to the Commission working document of 5 July 2011 on the summary of 
the responses to the public consultation on the modernisation of the Professional 
Qualifications Directive3,

– having regard to the Commission working document of 5 July 2011 on the evaluation of 

                                               
1 OJ L 255, 30.9.2005, p. 22.
2 Texts adopted, P7_TA(2011)0145.
3 http://ec.europa.eu/internal_market/qualifications/docs/news/20110706-summary-replies-public-consultation-
pdq_en.pdf.
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the Professional Qualifications Directive1,

– having regard to Rules 48 and 119(2) of its Rules of Procedure,

– having regard to the report of the Committee on the Internal Market and Consumer 
Protection and to the opinions of the Committee on Employment and Social Affairs and 
the Committee on Environment, Public Health and Food Safety (A7-0000/2011),

A. whereas changing demographics will make the mobility of professionals across the 
European Union increasingly important,

B. whereas changing labour markets call for more flexibility in the rules on the recognition of 
professional qualifications,

C. whereas there is still a gap between citizens’ expectations and reality, with more than 16% 
of SOLVIT cases in 2010 relating to recognition of professional qualifications2,

D. whereas Directive 2005/36/EC was not transposed on time by all the Member States, only 
being fully implemented three years after the original deadline,

E. whereas the right to secure employment or provide services in another Member State is a 
fundamental right under the Treaties and constitutes a concrete example of how citizens 
can benefit from the Single Market,

F. whereas Directive 2005/36/EC consolidated rules set out in 15 previous directives adopted 
from the 1960s onwards,

G. whereas the Single Market Act highlighted the fact that modernising the system for 
recognising professional qualifications is key to enhancing economic growth,

I. Simplification for citizens

1. Stresses that the recognition process under the general system and the automatic system 
based on professional experience is overly cumbersome and time-consuming for both 
competent authorities and professionals;

2. Calls on Member States, therefore, to use modern communication technologies, including 
databases and online registration procedures, in order to ensure that the deadlines set 
under the general recognition system are met and that significant improvements are made 
in terms of access to information and transparency of decision-making for professionals;

3. Encourages Member States, competent authorities and the Commission to consolidate the 
various sources of information currently available to professionals - including National 
Contact Points (NCPs), SOLVIT, and professional bodies - by establishing an accessible 

                                               
1 http://ec.europa.eu/internal_market/qualifications/docs/news/20110706-evaluation-directive-200536ec_en.pdf.
2 European Commission, DG MARKT, SOLVIT 2010 Report: Development and performance of the SOLVIT 
network in 2010, (2011).
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online portal, which would provide relevant and up-to-date information on the recognition 
process, including administrative information on competent authorities and the documents 
to be submitted by professionals in order to secure recognition of their qualifications;

4. Calls for further clarification of the concept of temporary and occasional provision of 
services; argues that competent authorities face difficulties applying the regime and, 
therefore, calls on the Commission to evaluate the current provisions set out in Article 7 
of the directive, specifically those concerning public health and safety, and to present its 
conclusions to Parliament;

5. Stresses that compensation measures, which allow competent authorities to impose an 
aptitude test or an adaptation period of up to three years and play an invaluable role in
ensuring consumer and patient safety, can be applied in a disproportionate manner; calls 
for enhanced transparency of decision-making for professionals and an evaluation of the 
Code of Conduct to assist competent authorities;

6. Argues that dialogue and cooperation between competent authorities and NCPs must be 
improved, both at national and intra-Member State level;

II. Updating existing provisions

7. Calls on the Commission to update in line with scientific and technical developments the 
current classification of economic activities for the automatic recognition systems based 
on professional experience and minimum training requirements;

8. Stresses that Member States should regulate professions in a more proportionate manner, 
with a view to reducing the total number of regulated professions in the EU, setting aside 
the healthcare sector;

9. Highlights the call from stakeholders to place greater emphasis on continuous professional 
development (CPD); calls for the Commission to clarify the definition of CPD; 
encourages competent authorities to provide information on CPD during the recognition 
process and to exchange best practices in this area;

III. Upgrading public health and safety

10. Argues that the protection of consumer and patient safety is a vital objective in the context 
of the revision of the directive; draws attention to the special status of healthcare 
professionals;

11. Stresses that there have been serious problems associated with professionals continuing to 
practice in the EU despite being suspended or struck off;

12. Calls for the establishment, within the framework of the Internal Market Information 
System (IMI), and for those professions not already covered under the Services Directive, 
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of a proactive alert mechanism, which would make it compulsory to issue an alert to all 
Member States when a professional has been sanctioned;

13. Points out that the principle of partial access is seen as undesirable by a vast majority of 
stakeholders and is difficult to monitor in practice; calls for a thorough evaluation of the 
principle and for it not to apply to those regulated professions with health and safety 
implications;

14. Stresses that an extension of the recognition procedure to cover third-country 
qualifications may give rise to abuses of the system in the form of forum shopping and 
would be excessively burdensome for competent authorities in the host Member State;

15. Argues that language competence is crucial in facilitating a professional’s integration in 
another country, ensuring the quality of the services provided and protecting consumer 
and patient safety;

16. Calls on the Commission and Member States to revise the language requirements regime 
for the healthcare professions by providing competent authorities with the necessary 
flexibility to ascertain and, if necessary, test the language skills of professionals as part of 
the recognition process;

IV. Integrating professionals and injecting confidence into the system

17. Supports the extension of the IMI to professions not yet covered by the Services 
Directive;

18. Calls for the mandatory introduction of the IMI for competent authorities in order to 
facilitate proactive administrative cooperation and simplify recognition procedures;

19. Calls on the Commission to ensure that any revised directive is properly transposed by the 
deadline set; urges Member States to give the directive due priority;

20. Calls for the enhanced mobility of graduates and compliance with the judgment in the 
Morgenbesser case1; argues that Member States should not, as a matter of principle, 
prevent graduates from pursuing remunerated supervised practice if they offer such a 
possibility to their own nationals;

21. Highlights that the concept of common platforms, as outlined in Article 15 of the 
directive, has not been successful in that no such platforms currently exist; calls on the 
Commission to clarify the concept in a revised article and to evaluate the proposal to 
lower the threshold for Member State participation;

22. Argues that the introduction of any common platform should be made contingent on an 
internal market test and subject to parliamentary oversight;

                                               
1 Court of Justice judgment of 13 November 2003, Case C-313/01, Morgenbesser, ECR I–13467.
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23. Awaits the results of an external study ordered by the Commission to assess the impact of 
recent educational reforms on recognition procedures, particularly the applicability of the 
European Qualifications Framework to Articles 11 and 13 of the directive and the 
Bologna Process;

24. Considers that the concept of a voluntary Professional Card, which must be linked to an 
electronic database such as the IMI, could be a useful tool to aid mobility for some 
professions; stresses that any card introduced must meet specific conditions and that the 
necessary safeguards must be established;

25. Calls on the Commission, prior to the introduction of any card, to provide evidence, 
through a thorough impact assessment, of the possible added value for the recognition 
process, beyond that provided by an enhanced IMI, of a voluntary card for certain 
professionals and competent authorities; argues that the impact assessment must address 
the concerns raised in the consultation and by numerous other stakeholders, assess the 
merits of an ‘e-card’, provide a cost-benefit analysis, specify its potential features and 
explain exactly how data protection and consumer safety would be ensured;

26. Instructs its President to forward this resolution to the Council and Commission.
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1. INTRODUCTION

EU citizens140 providing a wide range of professional services to consumers and business are 
essential stakeholders in our economy. Gaining employment or providing services in another 
Member State is a concrete example of how they can benefit from the Single Market. It has 
long been recognised that restrictive regulation of professional qualifications has the same 
stifling effect on mobility as discrimination on the grounds of nationality. Recognition of 
qualifications obtained in another Member State has thus become a fundamental building 
block of the Single Market. As highlighted in the Europe 2020 Strategy141 and the Single 
Market Act142, professional mobility is a key element of Europe's competitiveness.
Burdensome and unclear procedures for the recognition of professional qualifications were 
identified in the EU Citizenship Report 2010143 as one of the main obstacles EU citizens still 
encounter in their daily lives when exercising their rights under EU law across national 
borders. A modernisation would also strenghten the position of the European Union in 
international trade negotiations making regulatory convergence easier, and allowing the EU to 
obtain better market access in third countries for EU citizens.
Mobility of professionals is still low in the EU. The number of complaints, SOLVIT cases and 
questions raised with Your Europe Advice and analysis of these cases provide clear evidence 
of a need to modernise the rules. In addition, intra-EU trade in services (including 
professional services) represents only about 25% of overall trade within the EU. This share is 
far too low when considered against the background of the overall importance of the services 
sector to the EU economy (70% of GDP). More can be achieved.
Increased mobility would also respond to the challenge of filling high-skill jobs, as the active 
population declines. According to the projections of the European Centre for the Development
of Vocational Training (Cedefop), 16 million more people will be needed to fill high-skill
jobs by 2020144, which under current trends will lead to severe shortages of qualified 
professionals. Some of these skills shortages could be filled by people with professional 
qualifications obtained outside the EU, who currently face major problems in having their 
qualifications recognised.
A projected shortage of one million health professionals is of particular concern. How 
countries can better manage mobility of health professionals by further strengthening their 
general workforce policies, and further elaborating workforce planning mechanisms will be 
subject of separate action by the Commission and the Member States145. 
Enabling citizens to realise their individual right to work anywhere in the EU must been seen 
in this wider context. To take full advantage of the freedom of movement, professionals must

                                               
140 This also concerns third country nationals who enjoy rights under European legislation: family 
members of EU citizens, long term residents, refugees, and “blue card” holders are treated in the same way as 
EU citizens with respect to recognition of professional qualifications.
141 Communication from the Commission Europe 2020, A strategy for smart, sustainable and inclusive 
growth - COM(2010) 2020, 3.3.2010.
142 Communication from the Commission to the European Parliament, the Council, the European economic 
and social Committee and the Committee of regions, Single Market Act, Twelve levers to boost growth and 
strengthen confidence, "Working together to create new growth" - COM(2011) 206, SEC(2011) 467.
143 EU Citizenship report 2010 "Dismantling the obstacles to EU citizens' rights" - COM(2010) 603, 
27.10.2010.
144 Skill supply and demand in Europe: medium-term forecast up to 2020 (2010), available at
http://www.cedefop.europa.eu/en/Files/3052_en.pdf
145 A further issue concerns sea-related regulated professions where the Commission intends to publish in 
2012 a Communication on Blue Growth, sustainable growth from the oceans, seas and coasts. The Commission 
is, in that perspective, interested to understand whether in this area any specific obstacles to mutual recognition 
can be identified.
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have their qualifications easily recognised in other Member States146. It is therefore essential 
that the Professional Qualifications Directive147 sets out clear and simple rules for the 
recognition of professional qualifications. At the same time, the rules must ensure high quality 
of services without themselves becoming an obstacle to mobility. The European Union has 
already achieved a lot in this area: some professional qualifications, notably in the areas of 
health, architecture, crafts, trade and industry are subject to automatic recognition; for all the 
other professions, the principle of mutual recognition on the basis of a “general system” has 
been introduced successfully. In 2005, these rules were complemented by a new lighter
regime to facilitate temporary mobility. These rules benefit millions of professionals in 
Europe. It is estimated, that the system of automatic recognition on the basis of harmonised 
minimum training requirements alone applies to 6.4 million citizens148. 
In March 2010, the Commission launched an evaluation of the Directive which mobilised 
many stakeholders: around two hundred competent authorities drew up experience reports in 
2010 and around four hundred participants gave their views in a public consultation in early 
2011. The Green Paper builds on this evaluation. It presents new ideas for facilitating
mobility in the Single Market, such as the European Professional Card (see part 2); it explores 
ways to build on achievements (see part 3); and it sets out the options for the modernisation of 
automatic recognition (see part 4). A broad consultation on these ideas will help the 
Commission to assess the various options for the modernisation of the Professional 
Qualifications Directive. 
A legislative proposal to modernise the Directive is planned for the end of 2011. 

2. NEW APPROACHES TO MOBILITY

2.1. The European professional card 
Modernisation should draw on the latest technologies to offer new tools for mobility. These 
technologies have the potential both to enable professionals to become more mobile and 
improve information to consumers and employers about professionals' qualifications for the 
services they offer. A European professional card could be built around fast communication 
technologies of the 21st century to create a mechanism which will give it concrete and well-
tailored effects under a modernised Professional Qualifications Directive. The Internal Market 
Information system (IMI) could facilitate much faster cooperation between the issuing 
Member State (the professional's country of departure) and the receiving Member State (the 
country where the professional seeks establishment). Faster cooperation between the two 
countries would enable a fast-track recognition process for the card holder. Cooperation via 
the IMI should also be subject to deadlines which Member States should be bound to respect 
in the future. In the same vein, temporary mobility could become much simpler for the card-
holding professional: any information obligations that the receiving country can currently 
impose would become redundant with all the necessary information either featured on the 
card itself or available from the country of departure which issued the card by means of the 
fast electronic infrastructure.
Mobilising the Member State of departure
Under the current system, the receiving Member State is responsible for the verification of the 
migrating professional's qualifications. This can create difficulties for the professional, who 
may need to submit translations of various documents. It can also be a resource-intensive task 
for the competent authority in the receiving Member State, which may not be familiar with 
                                               
146 Difficulties linked with the recognition of professional qualifications are one of the obstacles to 
professionals mobility within the EU, along others such as portability of pension rights, language barriers etc.
147 Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the 
recognition of professional qualifications (OJ L 225, 30.9.2005, p. 22).
148 Internal Market Scoreboard, July 2010.



EN 3 EN

the way qualifications are acquired in other Member States. A European professional card,
issued by the competent authority in the Member State where the qualification is acquired,
and under the condition that the professional is entitled to practice, could facilitate the process 
by increasing the role of the Member State of departure at an early stage. 
When issuing such a card, the competent authority in the Member State of departure would 
have to check that applicants hold the correct qualifications and satisfy any other conditions 
as may be required under a modernised Directive, for example that they are legally 
established or that their diplomas are authentic. This authority would also store the documents 
which justified the issuance of the card and make them available to its counterpart in the 
receiving Member State, as necessary. To ensure mutual trust, the card would not be issued by 
any commercial entities. When a profession is not regulated in the Member State of departure 
it would be up to that Member State to designate a competent public authority to issue the
card (e.g. contact points149 or NARIC centres150).
Under this system, authorities in the receiving Member State would not have to engage
administrative resources to verify all the information that has already been examined by the 
Member State of departure. Verifying the validity of the card itself might be sufficient to 
confirm that the holder can exercise the profession in the host Member State. 
The Internal Market Information System (IMI) could be relied upon in this context as a "back 
office" for cooperation between competent authorities. This would require that all competent 
authorities that issue and verify the card are registered with the IMI, allowing them to 
communicate with each other if they have any questions. A significant proportion of 
competent authorities across the EU are already registered; others are expected to register by 
the end of 2012.
Mobilising the receiving Member State
For the professional wishing to provide services on a temporary basis, a professional card 
could substitute the administrative documents supporting prior declaration, which most 
Member States require on the basis of Article 7 of the Directive. An e-mail indicating the 
professional's card number could be sufficient. The card holder could even be exempted from
the prior declaration regime altogether, because the card containing the necessary information 
could be sufficient. It could be shown to the authorities and the recipients of services in the 
host Member State instead of sending a declaration. Temporary mobility would become much 
simpler, while any necessary controls would still be possible.
Similar benefits could be achieved for professionals seeking automatic recognition of their 
qualifications on the basis of harmonised minimum training requirements. A card could attest 
that the professional's qualifications comply with the harmonised minimum requirements
under a modernised Directive. This could be verified by the issuing competent authority at the 
time of application for a card in the Member State where the requisite evidence of formal 
qualifications was awarded. The authority in the receiving Member State would no longer
have to verify the qualifications and would thus be in the position to issue a recognition 
decision within a significantly shorter period of time (e.g. within two weeks instead of the 
three months currently allowed under the Directive)151. 
Even under the general system, where qualifications are checked on a case-by-case basis, a
                                               
149 Article 57 of the Directive obliges Member States to designate a contact point in order to provide the 
citizens and contact points of other Member States with information and to assist citizens in realising their rights.
150 National Academic Recognition Information Centres (NARIC) assist citizens with issues related to 
academic qualifications. For more information see
http://www.enic-naric.net/index.aspx?s=n&r=g&d=about#NARIC.
151 While the reinforced role of the sending country may require the engagement of administrative 
resources, such approach is likely to reduce the overall burden, as it should be easier for the sending country to 
verify qualifications in its own country and languages and this should reduce costs incurred through the 
repetition of verification.
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card could simplify and speed up the recognition procedure, as initial verification would be 
completed by the authority issuing the card. As a result, the procedures could be shortened to 
a maximum of one month instead of the current maximum of four months152. 
A professional card would also offer benefits to service recipients, notably in terms of 
transparency. By presenting the card, professionals would offer a guarantee that they are 
competent to exercise the profession. In addition, a system could be set up to allow consumers 
and employers to verify the validity of the card (e.g. through direct contacts with the 
competent authority).
The work of the steering group and pilot case studies
A European professional card would not be mandatory. Interested mobile professionals 
should have the possibility, but no obligation, to apply for such a card. The Commission has 
already set up a Steering Group on the professional card for selected parties who have 
expressed an interest. It is composed of representatives of different professions, competent 
authorities and trade unions. The Group began its work in early January 2011 and is expected 
to put forward concrete conclusions by October of this year. The Group has been considering 
the added value and possible legal effects of such a card. It also studied existing professional 
card projects, as well as similar instruments that can be useful in the daily lives of citizens 
(such as the European driving licence, the European health insurance card or the future 
European Skills Passport). The Group devoted major attention to the challenges of 
implementation, including the questions of the contents and format of such a card, as well as
the best way of ensuring its reliability. The results will be presented at the Single Market 
Forum, which will take place on 3-4 October in Cracow, Poland.
In view of the differing conditions for access to and exercise of each profession, the Steering 
Group has considered it useful to set up case studies involving a number of selected 
professions: engineers, doctors, nurses, physiotherapists, and tourist guides.
Question 1: Do you have any comments on the respective roles of the competent authorities 
in the Member State of departure and the receiving Member State?
Question 2: Do you agree that a professional card could have the following effects, 
depending on the card holder's objectives?
a) The card holder moves on a temporary basis (temporary mobility): 
- Option 1: the card would make any declaration which Member States can currently require 
under Article 7 of the Directive redundant.
- Option 2: the declaration regime is maintained but the card could be presented in place of 
any accompanying documents.
b) The card holder seeks automatic recognition of his qualifications: presentation of the card 
would accelerate the recognition procedure (receiving Member State should take a decision 
within two weeks instead of three months).
c) The card holder seeks recognition of his qualifications which are not subject to automatic 
recognition (the general system): presentation of the card would accelerate the recognition 
procedure (receiving Member State would have to take a decision within one month instead of 
four months).

2.2. Focus on economic activities: the principle of partial access 
Professionals can have difficulties with the recognition of their qualifications if the scope of 
economic activities performed as part of the profession differs between their home Member 
State and the Member State in which they seek establishment. This is the case, for instance,
for the profession of "snowboard instructor" which exists as a separate profession in certain 
                                               
152 Here again, the sending authority will spend more time verifying the information. However, the overall 
procedure should be shorter, as the sending authority is best placed to do such checks (language reasons, check 
of validity of administrative documents etc.).
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Member States but not in others where snowboarding is taught by ski instructors instead.
Sometimes the differences in the scope of economic activity covered by a profession in two 
Member States are so large that professionals would have to undergo the full programme of 
education and training in the host Member State, in order to make up for the differences in the
corresponding qualifications requirements, as in the example above. In considering this issue,
the Court of Justice developed the principle of partial access153. The Court held that Member 
States must, under certain conditions, allow the partial taking-up of the profession on request 
of the professional. However, according to case law of the Court, the protection of the 
recepients of services and consumers in general may justify proportionate restrictions on the 
freedom of establishment and the freedom to provide services if such measures are necessary 
and proportionate in order to obtain the objective .
An insertion of this principle into the Directive would extend the safeguards offered to 
professionals, such as deadlines by which Member States must issue recognition decisions, 
also to professionals who meet the conditions for partial access.
A modernised Directive could also confirm the criteria according to which the principle 
would apply ("criteria-based approach"), in line with the jurisprudence. According to the 
Court, the partial access principle applies where it is possible to objectively separate the 
economic activity which the professional wishes to pursue in the host Member State from the 
rest of the activities covered by a profession in that Member State. One of the decisive criteria 
is whether that economic activity may be pursued, independently or autonomously, in the 
Member State where the professional qualification was obtained. For example, an engineer 
specialised in hydraulics in one Member State who wishes to work in a Member State where 
his activities are performed by more broadly qualified engineers who also deal with roads, 
channels and ports, might be able to gain partial access to the profession in the host Member 
State. He would only be authorised to perform activities relating to hydraulics.
There can be exceptions from the principle, if justified by overriding reasons of general 
interest, suitable for securing the attainment of the general interest objective and not going 
beyond what is necessary in order to attain it. 
Question 3: Do you agree that there would be important advantages to inserting the principle 
of partial access and specific criteria for its application into the Directive? (Please provide 
specific reasons for any derogation from the principle.)

2.3. Reshaping common platforms
Today only a limited number of professions enjoy the benefits of automatic recognition. 
Many professions under the "general system" aspire to a similar mechanism which would 
facilitate their mobility. Article 15 of the Directive offers the possibility to adopt common
platforms. The objective of these platforms would be to make compensatory measures (a test 
or an adaptation period) redundant. It is not a tool for automatic recognition of qualifications.
Therefore, no common platform on compensation measures has been developed to date and 
there is broad consensus that there is no foundation on which to base further progress. The 
current concept of common platforms represents a failure. In the future, it should become 
broader to open an avenue towards automatic recognition.
The Commission wishes to respond to the demand for easier mobility by allowing for 
smoother recognition. A new approach to common platforms could address this objective. 
They could operate in much the same way as the system of automatic recognition for doctors, 
dentists, nurses, midwives, pharmacists, veterinary surgeons and architects, but without the 
need for participation by all Member States, or even as many Member States as are currently 
foreseen under Article 15. The threshold could be lowered to one-third of all Member States 
                                               
153 Colegio de Ingenieros de Caminos, Canales y Puertos, Case C- 330/03 of 19 January 2006, European 
Court reports 2006, p. I-801.
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(i.e. nine out of twenty seven) instead of two-thirds to improve the chances for the creation of 
common platforms. It would also be made clear that any non-participating Member Stats 
would be free to join a common platform at a later stage.
Any new platform would be subject to an internal market test. This would ensure that the 
agreed conditions are proportionate and that the common platform does not contain excessive 
detail so as to become an obstacle to the mobility of professionals from non-participating 
Member States who wish to exercise their right to free movement in the Single Market. The 
internal market test could be provided by the interested professional associations and may 
help, in particular, to clarify whether professional experience would enable a professional 
coming from a non-participating Member State to enter the profession in one of the 
participating countries.
Finally, common platforms would have to be backed not only by professional organisations, 
but in a second step, also by at least nine Member States. On the basis of a proposal of a 
professional association and with the necessary support of a sufficient number of Member 
States, the Commission could finally be in the position to endorse a common platform through 
a delegated act, the framework for which could be laid down in the modernised Directive. 
One example of ongoing work on a common platform is a common platform for ski 
instructors.
Question 4: Do you support lowering the current threshold of two-thirds of the Member 
States to one-third (i.e. nine out of twenty seven Member States) as a condition for the 
creation of a common platform? Do you agree on the need for an Internal Market test (based 
on the proportionality principle) to ensure a common platform does not constitute a barrier for 
service providers from non-participating Member States? (Please give specific arguments for 
or against this approach.)Professional qualifications in regulated professions

2.4. Professional qualifications in regulated professions
The Single Market Act provides for a further assessment of reserves of activities linked to 
professional qualifications. It also calls for a review of the scope of regulated professions. 
Today, the twenty seven Member States regulate around four thousand seven hundred 
professions on the basis of a professional qualification. These professions can be grouped into 
about eight hundred different categories. The Professional Qualifications Directive currently 
offers a mutual recognition mechanism working overall for most of them. While Member 
States are free to define qualifications requirements for access to certain professions as an 
appropriate tool to achieve public policy objectives in relation to a given economic activity, 
e.g. the need to ensure its security or its safety, in certain cases the qualifications requirements 
may be disproportionate or unnecessary for the achievement of public policy objectives and 
could lead to barriers to the freedom of movement of EU citizens. Indeed, there might be 
cases where an EU citizen who already carries out an economic activity in his or her Member 
State of origin is facing an unjustified and disproportionate qualification requirement in a host 
Member State at such a level or of such a nature that the individual would not be in the 
position to overcome the difficulties through a test or a stage (so-called compensation 
measures) as foreseen in the Professional Qualification Directive nor be in the position to 
claim partial access according to the Court jurisprudence (see section 2.2 on more information 
on partial access). The citizen would, therefore, have no other choice than to undergo the 
entire necessary training to acquire the domestic qualification in that host Member State. 
Question 5: Do you know any regulated professions where EU citizens might effectively face 
such situations? Please explain the profession, the qualifications and for which reasons these 
situations would not be justifiable. 
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3. BUILDING ON ACHIEVEMENTS 

3.1. Access to information and e-government
Professionals wishing to work in another Member State need to know and understand the 
rules applicable to them. The evaluation of the Directive, notably the public consultation in 
early 2011, has revealed this is a major problem for many stakeholders. In particular, 
respondents have signalled insufficient clarity on which authority is in charge of recognising 
their professional qualifications and which documents should be submitted. Insufficient 
information on what to submit, and to which authority, often defeats the objective of getting a 
quick decision by the host Member State. 
A related challenge concerns the ability of professionals to enjoy a more efficient and more 
convenient way to complete the application for the recognition of their professional 
qualifications and receive the recognition decision through e-government sites.
A modernised Directive could foresee that each Member State make available a central on 
line access point with complete information on competent authorities and document 
requirements for the recognition of professional qualifications for all professionals, regardless 
of their profession or the region in which they intend to exercise it. This would address the 
first challenge. Knowing in advance exactly which documents need to be submitted would 
bring more transparency for professionals and would avoid situations in which competent 
authorities abstain from a formal decision on the grounds that the migrating professional's file 
is not complete (see Article 51 (2) of the Directive). 
A further step, building on the central access points, could consist in offering to professionals 
the possibility of completing all the procedures related to the recognition of qualifications 
online to meet the second challenge. 
How could this solutions work address the two challenges in practice? The first option would 
be to build on the National Contact Points foreseen under Article 57 of the Directive which 
already inform and assist professionals seeking the recognition of their qualifications. At 
present, their tasks primarily consist of offering advice by letter or telephone rather than 
proactively ensuring access to information for EU citizens interested in professional mobility
on the required documents and the competent authority. In the future, the National Contact 
Points could also organise the central access point to information and coordinate with the 
competent authorities the e-government facilities enabling the completion of all formalities 
online. 
Another option would be to build on the points of single contact under the Services 
Directive154. These are meant become fully fledged e-government portals allowing service 
providers to easily obtain online any relevant information relating to their activities 
(regulations, procedures, deadlines). In addition, the points of single contact allow service 
providers to complete electronically all the administrative procedures necessary for the access 
to and exercise of a service activity, including the procedures for the recognition of 
qualifications, which is key to shorten procedures and reduce the burden linked with 
administrative formalities. At present, the points of single contact are open to service 
providers (including their seconded staff and self-employed professionals) covered by the 
Services Directive155 but their scope could be extended should the Member State consider this 
to be appropriate to cover all professional activities and not only those to which the Services 
Directive applies. In the same vein, Member States could build on experience with the points 

                                               
154 Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on
services in the internal market (OJ L 376, 27.12.2006, p. 36).
155 See the Commission staff working paper on the transposition and implementation of the Directive -
SEC(2010) 1292, 22.10.2010,
http://ec.europa.eu/internal_market/qualifications/docs/evaluation/staff-working-doc_en.pdf .
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of single contact by further developing online facilities which would simplify and accelerate 
procedures for the recognition of qualifications for all professionals, while respecting EU data 
protection law, namely Directive 95/46/EC156. 
Finally, in order to create synergies, it would be important to ensure close cooperation 
between Member States' e-government facilities and the Your Europe portal which sets out to 
become a single entry point for all useful information on EU rights157 and the challenges of 
their implementation. 
Question 6: Would you support an obligation for Member States to ensure that information 
on the competent authorities and the required documents for the recognition of professional 
qualifications is available through a central on line access point in each Member State? Would 
you support an obligation to enable online completion of recognition procedures for all 
professionals? (Please give specific arguments for or against this approach).

3.2. Temporary mobility
In 2005 a new regime was introduced to facilitate temporary provision of services. Under this 
new regime, there is no obligation for the professional who wishes to provide services on a 
temporary basis whilst maintaining establishment in the home Member State to undergo any 
formal recognition procedures in the host Member State. Member States may only require a 
prior declaration supported by a number of documents to be sent to the competent authority, if 
necessary. A significant number of Member States make extensive use of this option. 
There is a major issue in dealing with situations where a professional from a non-regulating 
Member State moves temporarily to a Member State where the profession is regulated. In 
such cases, the new regime is open only to those who can prove two years of professional 
experience or provide evidence that they have followed "regulated education and training". 
Some stakeholders are calling for more consumer choice which could be achieved by 
widening the scope of the lighter regime. Others are afraid of abuse, such as "forum 
shopping". The modernisation should strike the right balance between these legitimate 
positions.

3.2.1. Consumers crossing borders
The two-years rule (Article 5(1) of the Directive) is generally accepted, because it protects 
consumers in Member States where the profession is regulated. However, this rule can be 
disproportionate in the case of consumers travelling from their country of origin to another 
Member State and where such consumers have not chosen a professional in the Member State
they have travelled to but a professional from Member State they are coming from, for 
example a group of tourists has chosen a tourist guide in the country where they depart from.
In this case, the professional concerned does not have any contact with local consumers in the 
host Member State. Consequently, requiring a prior declaration and two years of prior 
professional experience may not be justified on the grounds of consumer protection. The 
respect for consumer choice should prevail over fears about "forum shopping", which do not 
appear to be relevant in these situations158. A prior declaration requirement would thus appear 
to be unnecessary. Consumer choice would only be limited where public health or consumer 

                                               
156 Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the 
protection of individuals with regard to the processing of personal data and on the free movement of such data 
(OJ L 281, 23.11.1995, p. 31).
157 The Your Europe portal (europa.eu/youreurope) is developed by the Commission, in partnership with 
the Member States. The Editorial Board of Your Europe, which is composed of representatives of Member 
States, must ensure that relevant national-level information is available through Your Europe, and that proper 
links exist between Your Europe and national information portals.
158 Ideally these professionals would be equipped with a European professional card.
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safety risks already justify a prior check of qualifications (as per Article 7 (4) of the current 
Directive). 
Question 7: Do you agree that the requirement of two years' professional experience in the 
case of a professional coming from a non-regulating Member State should be lifted in case of 
consumers crossing borders and not choosing a local professional in the host Member State?
Should the host Member State still be entitled to require a prior declaration in this case? 
(Please give specific arguments for or against this approach.)

3.2.2. The question of "regulated education and training"
Professionals who completed "regulated education" are also exempt from the requirement of 
two years' professional experience. The Directive defines "regulated education" rather 
restrictively, as education which involves training specifically geared towards the pursuit of a 
given profession, with reference to specific cases mentioned in Annex III of the Directive. 
However, the world of education is moving and the Directive needs to keep pace with these
changes. In order to enhance employability in a lifelong learning perspective, education and 
training policies increasingly aim at developing general "transferable" skills (e.g. 
communication, management), in addition to specific job-related skills (technical skills). In
this context, it may not seem justified to limit the notion of regulated education and training to 
those specifically geared to a certain profession (see Article 3(i) (e) of the Directive). The 
notion of regulated educationcould be extended to encompass any education and training 
recognised by a Member State and relevant to the profession. The Europass Diploma 
Supplement159 or the Europass Certificate Supplement160could be used by training institutions 
to give information on the contents and objectives of the relevant programmes. With a revised 
definition of regulated education and training, suitably educated professionals could benefit 
from the lighter temporary mobility regime in larger numbers. At the same time, Member 
States would be entitled to continue requiring an annual prior declaration under a modernised 
Directive (except in cases where the professional card makes this redundant).
Question 8: Do you agree that the notion of "regulated education and training" could
encompass all training recognised by a Member State which is relevant to a profession and 
not only the training which is explicitly geared towards a specific profession? (Please give 
specific arguments for or against this approach.)

3.3. Opening up the general system

3.3.1. Levels of qualification
Article 11 of the Directive stipulates five levels of qualification which are based on the type 
and duration of training. When a professional applies for the recognition of his or her 
qualifications for a profession under the general system, the competent authority must use 
these levels in order to determine if the applicant can benefit from the Directive. If there is a 
difference of two or more levels between the qualification of the professional and the 

                                               
159 The Europass Diploma Supplement is issued to graduates of higher education institutions along with 
their degree or diploma. It helps to ensure that higher education qualifications are more easily understood, 
especially outside the country where they were awarded. see
http://europass.cedefop.europa.eu/europass/home/vernav/InformationOn/EuropassDiplomaSupplement.csp;jsessi
onid=43770C133C7D2B78EA4522BF5ABFF581.wpc1
160 The Europass Certificate Supplement is delivered to people who hold a vocational education and 
training certificate; it adds information to that which is already included in the official certificate, making it more 
easily understood, especially by employers or institutions outside the issuing country. For more information see

http://europass.cedefop.europa.eu/europass/home/vernav/InformationOn/EuropassCertificateSupplement.csp;jses
sionid=43770C133C7D2B78EA4522BF5ABFF581.wpc1
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qualification required in the host Member State, the Directive does not currently apply. 
The levels defined in Article 11 might overlap with the eight levels of the European 
Qualifications Framework (EQF) which is based on "learning outcomes", once the latter is
implemented in 2012161. The coexistence of two classification systems creates a risk of 
confusion for competent authorities and other stakeholders. A study commissioned by DG 
Internal Market and Services is also currently assessing the benefits and limits of these 
different systems of classification for the purpose of recognition. The results of this study will 
be available in the autumn.
A possible way forward could be to avoid any classification of qualifications that excludes
certain professionals from the scope of the Directive. A possible solution could be to delete 
the levels of qualifications in Article 11 (as well as Annex II which is linked to Article 11). 
This would mean that competent authorities would no longer determine the eligibility of an 
applicant according to pre-defined levels of qualifications but would focus on the 
identification of substantial differences in training to decide whether compensation measures 
are necessary. As a consequence, competent authorities could no longer refuse applications 
for recognition on the grounds of a difference in the level of qualifications, such as between a 
university diploma and secondary education. Neither could they exclude professionals from 
recognition of qualifications on the basis of professional experience attested by a Member 
State (as currently provided for in Article 11 (a) of the Directive). Deletion of such 
classifications would also give more discretion to Member States. 
Question 9: Would you support the deletion of the classification outlined in Article 11 
(including Annex II)? (Please give specific arguments for or against this approach).

3.3.2. Compensation measures
Deleting Article 11 carries the risk of more compensation measures. Should Article 11 be 
deleted, a possible option could be to recalibrate the system of compensation measures in four 
steps: 
1) Article 14 (1) of the Directive defines the conditions according to which the host Member 
State can impose compensation measures. One of these conditions relates to the duration of 
training. A difference in the duration of training of at least one year in itself is currently a 
justification for compensation measures. It is questionable whether Article 14 (1) a of the 
Directive is still justified.
2) Article 13(2) of the Directive requires professionals to have at least two years of 
professional experience if their profession is not regulated in their home Member State. If 
they do not fulfil this requirement, they cannot currently benefit from the "general system". 
There is no reason why professionals with less professional experience should be excluded. 
The host Member State would need in any event to assess their existing qualifications, 
including their professional experience. If the qualifications are substantially different from 
the nationally applicable requirements, the host Member State could impose appropriate 
compensation measures. Article 13 (2) of the Directive would be deleted accordingly.
3) The Commission has received a lot of complaints from citizens against competent 
authorities imposing disproportionate compensation measures. If a modernised Directive does 
no longer contain a classification,a new safeguard could be introduced in the modernised 
Directive to protect EU citizens against arbitrary compensation measures. When imposing a 
compensation measure on an applicant, the competent authority in the host Member State 
could explicitly justify its decision with regards to:
a) the substantial differences between the training of the applicant and the training required in 
the host Member State (specifically, which elements of the training required in the host 
                                               
161 The "experience reports" and the reactions to the public consultation suggest that the application of the 
system on the basis of these predefined levels is seen as overly complex.
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Member State are insufficiently covered by the training of the applicant and why they are 
considered as "substantial differences")
b) why these substantial differences prevent the professional to exercise his profession in the 
host Member State. 
4) Finally, in order to facilitate the implementation of compensation measures, essential 
provisions of the Code of Conduct for national administrative practices falling under the 
Directive162 (such as the requirement for competent authorities to offer aptitude tests at least 
twice a year) could be made mandatory. However, for the remaining parts, the Code of 
Conduct should not become mandatory.
Question 10: If Article 11 of the Directive is deleted, should the four steps outlined above be 
implemented in a modernised Directive? If you do not support the implementation of all four 
steps, would any of them be acceptable to you? (Please give specific arguments for or against 
all or each of the steps.)

3.3.3. Partially qualified professionals
The Directive facilitates mobility of fully qualified professionals. It currently does not apply 
to people who have finished their studies, but are not yet fully qualified for the independent 
pursuit of their profession. However, more and more people wish and should be able to
benefit from the internal market by completing a remunerated supervised practice abroad. The 
Court of Justice clarified in the Morgenbesser case163 that the Treaty rules on free movement 
apply to such cases and that Member States cannot, as a matter of principle, prevent people 
from doing a remunerated supervised practice if they offer the possibility to their own 
nationals. Member States must compare the qualifications of the applicant to those required 
nationally with the view to assessing whether they are, if not identical, at least equivalent. 
In line with the Morgenbesser jurisprudence, two principles could be confirmed in a
modernised Directive: The procedural safeguards of the Directive could be extended to 
graduates from academic training who wishes to complete a period of remunerated supervised 
practical experience in the profession abroad, provided that supervised practice is offered to 
nationals of the host Member State. This concerns, in particular, the deadlines applicable to 
competent authorities for taking a decision, but also the obligation to acknowledge receipt of 
the application within a certain timeframe and inform the applicant of any document missing 
from their file. At the same time, the Directive could make clear that the country of origin 
cannot refuse, as a matter of principle, to recognise a traineeship on the sole grounds that it 
was conducted abroad. The procedural safeguards of the Directive could apply in this context 
too.
Question 11: Would you support extending the benefits of the Directive to graduates from 
academic training who wish to complete a period of remunerated supervised practical 
experience in the profession abroad? (Please give specific arguments for or against this 
approach.)

3.4. Exploiting the potential of IMI

3.4.1. Mandatory use of IMI for all professions
Cooperation between Member States via IMI is already daily practice. However, it is not 
mandatory for the competent authorities for professionals whose activities are excluded from 
the Services Directive. Feedback received from the competent authorities in the experience 

                                               
162 See: http://ec.europa.eu/internal_market/qualifications/docs/future/cocon_en.pdf.
163 Court of Justice 13 November 2003, Case C-313/01, Morgenbesser, ECR I–13467. (This judgement 
was confirmed by the Court's judgement in Case C-345/08, Peśla v. Justizministerium Mecklenburg-
Vorpommern.)
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reports in 2010 and the public consultation showed broad support for a mandatory use of the 
system, beyond the professions covered by the Services Directive. A possible way forward in 
the context of the modernisation of the Directive could be to ensure all competent authorities 
respond via IMI to queries from their counterparts in other Member States164. 
3.4.2. Alert mechanism for health professions
More importantly, a more proactive form of cooperation could be introduced: An alert 
mechanism already exists for the professions covered by the Services Directive allowing 
competent authorities to inform each other, under certain conditions, of any service activities 
that might cause serious damage to the health or safety of persons or the environment. As a 
consequence, the activities of a craftsman currently fall under this alert mechanism but not 
those of health professionals who are outside the scope of the Services Directive. 
Which solution is best suited for health professionals? The first option would be to apply the 
same alert mechanism which applies to professions covered by the Services Directive to 
health professionals: an alert would thus be limited to circumstances where there is clear 
evidence that a health professional is migrating to another Member State though he has been 
subject to sanctions barring him from exercising his profession in the Member State of origin. 
The alert would be limited to the specific Member States where there is sufficient likelihood 
of risks or damage occurring, which means considering any factors that might indicate that the 
professional is likely to be active in other Member States. Another option which would 
protect patients in a much more effective way would be to introduce an obligation to launch 
an alert to all Member States once a migrating health professional loses his right to practise 
due to sanctions in a Member State. Any measure taken in this respect should be in line with 
the Charter of Fundamental Rights in particular with the protection of personal data and the 
right to an effective remedy.
Question 12: Which of the two options for the introduction of an alert mechanism for health 
professionals within the IMI system do you prefer?
Option 1: Extending the alert mechanism as foreseen under the Services Directive to all 
professionals, including health professionals? The initiating Member State would decide to 
which other Member States the alert should be addressed.)
Option 2: Introducing the wider and more rigorous alert obligation for Member States to 
immediately alert all other Member States if a health professional is no longer allowed to 
practise due to a disciplinary sanction? The initiating Member State would be obliged to 
address each alert to all other Member States.)

3.5. Language requirements 
Under Article 53 of the Directive, professionals must have the language knowledge necessary 
to perform their activities in the host Member State. In this context, Member States must take 
due account of the principle of proportionality which excludes systematic language tests. 
Testing the language knowledge of EU citizens interested in professional mobility on a case-
by-case basis may be a legitimate way of safeguarding the interests of consumers and patients. 
However, systematic language testing can become a means of unfairly preventing foreign 
professionals from accessing the right to perform a professional activity, if applied 
disproportionately. The main responsibility to ensure that all necessary professional language 
skills are acquired lies with the employers.

                                               
164 To the extent this cooperation entails the processing of personal data, it is necessary to comply with 
relevant EU law, as outlined by article 56.2 of the Professional Qualifications Directive, with reference in 
particular to Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the 
protection of individuals with regard to the processing of personal data and on the free movement of such data 
(OJ L 281, 23.11.1995, p. 31).
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A public debate on language requirements for health professionals is ongoing in a few 
Member States. The issue of language skills of health professionals is gaining more 
importance as migration of health professionals increases, and it is particularly acute in the 
case of health professionals benefiting from automatic recognition who come into direct 
contact with patients. Should they be subject to language tests? If so, at which point? 
- One option would be to clarify the Code of Conduct165, which would be more conducive to 
future adaptations.
- Another option would be to introduce into the Directive a rule specifically applicable to
health professionals with direct contact with patients. This provision would allow a one-off 
control of the necessary language skills before the health professional first comes into direct 
contact with patients. 
Question 13: Which of the two options outlines above do you prefer?
Option 1: Clarifying the existing rules in the Code of Conduct;
Option 2: Amending the Directive itself with regard to health professionals having direct 
contact with patients and benefiting from automatic recognition.

4. MODERNISING AUTOMATIC RECOGNITION 

4.1. A three-phase approach to modernisation
The Professional Qualifications Directive provides for a set of harmonised minimum 
conditions for the training of doctors, dentists, general care nurses, midwives, pharmacists, 
veterinary surgeons and architects. These minimum training requirements have been the basis 
for automatic recognition for many years. The system of automatic recognition for these 
professions is widely seen as a success. However, some of the training conditions themselves 
date as far back as thirty years and many stakeholders call for the Directive to be modernised. 
A modernised Directive should retain the basic principles of automatic recognition as a 
starting point, with a flexible mechanism for updating the specific training requirements. This 
mechanism could then be used to gradually build the ongoing educational reforms into the 
automatic recognition regime. At the same time, the modernisation needs to take into account 
continuing scientific and technical progress. Therefore, modernisation could be achieved in 
three phases: 
In the first phase, the Directive itself could be amended to clarify and adapt the foundations 
of the training requirements, such as clarifying minimum training periods and strengthening 
the measures which underpin the quality of the services offered by professionals. 
Furthermore, it is necessary to change the institutional framework to replace the current 
comitology system by either implementing acts or delegated acts166, in line with the Treaty on 
the Functioning of the European Union The Council of Ministers and the European 
Parliament would – ideally - decide on these changes, upon a proposal of the Commission to 
be presented before the end of 2011. The Single Market Act of 13 April suggests that political 
agreement on this phase be achieved by the end of 2012. 
In the second phase, the framework of newly introduced implementing or delegated acts 
would be used to update the existing training subjects for all professions concerned but also to 

                                               
165 Currently, Member States can control that professionals have the language knowledge necessary for 
performing their activities, but they must do it in a proportionate way. This means that they cannot subject 
systematically foreign professionals to language tests. Professionals should be able to prove their language 
knowledge by other means (e.g. diploma acquired in the relevant language, professional experience in the 
country, language certificate etc.). This means also that the level of language knowledge required varies 
according to the type of activity and the framework in which it will be conducted. Also the language control can 
only take place after the end of the recognition procedure and cannot be a reason for refusing recognition of 
professional qualifications as such. 
166 See Articles 290 and 291 of the Treaty.
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develop sets of competences, where necessary. (In this regard, it should be noted that the 
Commission is already empowered to act under the existing comitology procedure.) Changes 
in these areas would require upstream involvement from competent authorities which have 
already started networking to build expertise and successfully assisted the Commission in 
evaluating the current Directive in 2010. This second phase would commence in 2013 and 
could be completed in 2014. 
Finally, in the third phase, the harmonisation of minimum training requirements could be 
further optimised, if necessary, for example by moving from a system of training hours to the 
use of the European Credit Transfer and Accumulation System (ECTS)167 across Member 
States in order to facilitate automatic recognition in the future. An ongoing external study on 
the impact of educational reforms168 will assess the potential merits of using ECTS points in 
this area. Depending on the outcome of the study, a mechanism could be envisaged to clarify 
the minimum number of years specified in a modernised Directive in terms of equivalent 
number of ECTS points. However, this would require further efforts and engagement on the 
part of the universities and the professionals. The first assessments could start in 2014.
Question 14: Would you support a three-phase approach to modernisation of the minimum 
training requirements under the Directive consisting of the following phases: 
- the first phase to review the foundations, notably the minimum training periods, and 
preparing the institutional framework for further adaptations, as part of the modernisation of 
the Directive in 2011-2012;
- the second phase (2013-2014) to build on the reviewed foundations, including, where 
necessary, the revision of training subjects and initial work on adding competences using the 
new institutional framework; and
- the third phase (post-2014) to address the issue of ECTS credits using the new institutional 
framework? 

4.2. Increasing confidence in automatic recognition
In their experience reports, many competent authorities called for a strengthening of the 
system of automatic recognition. Some of them argue that more harmonisation of the 
minimum training periods in the Directive, for example by introducing a number of training 
hours or clarifying whether both years and training hours should apply, is necessary. Another 
way forward would be to consider which body or authority at national level could take more 
responsibility in ensuring that the contents of the training leading to a given professional title 
fulfil the requirements of the Directive at all times.
4.2.1. Clarifying the status of professionals
The Professional Qualifications Directive provides for a set of harmonised minimum 
conditions for the training of doctors, dentists, general care nurses, midwives, pharmacists, 
veterinary surgeons and architects. These minimum training requirements are currently the 
sole basis for automatic recognition of the qualifications of these professionals. Diplomas 
attesting to the fulfilment of the minimum training requirements are sufficient for their 
holders to become established in a Member State other than that in which their qualifications 
were obtained. However, situations may arise in which diploma holders lose their right to 
exercise the profession for which they were qualified in their home Member State (for 
instance because they failed to comply with national requirements on continuous professional 
development). 

                                               
167 For more information see http://ec.europa.eu/education/lifelong-learning-policy/doc48_en.htm.
168 The study carried out by GBP will be published in October.
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There is currently a gap in the Directive. In the case of temporary provision of services, 
professionals are obliged to demonstrate that they have the right to exercise in their home 
Member State and are not prohibited from exercising the profession, for instance because they 
did not fulfil domestic requirements related to continuing professional development. There is 
no explicit provision for a similar requirement in the case of establishment. It could be logical 
to extend this requirement to cases where a professional wishes to establish himself on a 
permanent basis in another Member State. This should for instance prevent doctors who are 
no longer authorised to practice in one Member State from migrating to another.
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Question 15: Once professionals seek establishment in a Member State other than that in 
which they acquired their qualifications, they should demonstrate to the host Member State 
that they have the right to exercise their profession in the home Member State. This principle 
applies in the case of temporary mobility. Should it be extended to cases where a professional 
wishes to establish himself? (Please give specific arguments for or against this approach.)Is 
there a need for the Directive to address the question of continuing professional development 
more extensively?

4.2.2. Clarifying minimum training periods for doctors, nurses and midwives
At present, for some sectoral professions, the minimum duration of training is expressed in 
terms of years or training hours. This can give rise to misunderstanding whether the two 
criteria constitute two options or if they should be applied together. Many stakeholders 
suggest combining the two criteria. A modernised Directive could clarify this for doctors, 
nurses and midwives for which the two conditions are already established but presented as 
options.
Question 16: Would you support clarifying the minimum training requirements for doctors, 
nurses and midwives to state that the conditions relating to the minimum years of training and
the minimum hours of training apply cumulatively? (Please give specific arguments for or 
against this approach.)

4.2.3. Ensuring better compliance at national level
Automatic recognition for the professions for whom minimum training requirements have 
been harmonised, is granted on the basis of professional titles awarded to members of the 
professions, following the fulfilment of the minimum training contents prescribed by the 
Directive. However, training contents evolve over time. In addition, many universities have 
been implementing reforms under the Bologna process169, which is leading to many changes, 
such as moving towards student-centred learning. This raises the question of how Member 
States can, in the future, ensure that universities and other educational establishments follow 
the framework set by the Directive in the light of continuing reforms.
Another challenge relates to Member States notifying the Commission of new developments, 
notably new professional titles awarded in the Member State. In practice, such information 
often arrives only once the graduates concerned leave the universities with their diplomas, 
which limits the ability for some of the graduates to benefit from automatic recognition or at 
least creates great uncertainty about free movement.
In order to address these two issues, a modernised Directive could contain the requirement for 
Member States to notify new changes to diplomas as soon as they are accredited by an 
accreditation institution or approved by other public bodies, thus well before students 
graduate with the notified diplomas. The designated bodies (which would not necessarily need 
to be newly created) would assume a national compliance function ensuring that the 
harmonised minimum training requirements under the Directive are respected; a relevant 
report from the body performing the national compliance function could accompany any 
notifications. These changes would not only enable young graduates to have more confidence
that they can benefit from automatic recognition but also enhance trust between Member 
States. 
Question 17: Do you agree that Member States should make notifications as soon as a new 
program of education and training is approved? Would you support an obligation for Member 

                                               
169 The Bologna Process was launched in 1999 in order to ensure more comparable, compatible and 
coherent systems of higher education in Europe. For more information see http://www.ehea.info/.
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States to submit a report to the Commission on the compliance of each programme of 
education and training leading to the acquisition of a title notified to the Commission with the 
Directive? Should Member States designate a national compliance function for this purpose? 
(Please give specific arguments for or against this approach.)

4.3. Doctors: Medical Specialists
The Commission received numerous comments on specialist training, primarily centring on 
two issues. First, automatic recognition can currently only be extended to new specialities, if 
the speciality exists in at least two fifths of the Member States. This threshold could create a 
disincentive for innovation and limit the opportunities for inserting new medical specialities 
into the Directive. It could be appropriate to lower the threshold of the number of Member 
States required from two fifths to one third. In this way, the threshold for the insertion of new 
specialities into the Directive would correspond to the threshold proposed for common 
platforms (see section 2.3). 
Question 18: Do you agree that the threshold of the minimum number of Member States 
where the medical speciality exists should be lowered from two-fifths to one-third? (Please 
give specific arguments for or against this approach.)
The second issue concerns the general framework for organising specialist training. The 
Directive leaves little room for recognition of prior learning as part of training on courses
which are of at least an equivalent level to the training for a given speciality. This is of 
particular relevance to specialities which have grown out of internal medicine or general 
surgery170. If a doctor has followed a specialist training and afterwards follows another 
specialist training, he or she would, in principle, have to follow the full training programme
for the second speciality, from the very start. The modernisation of the Directive could be an 
opportunity to give Member States the possibility of granting partial exemptions from parts of 
specialist training, if that part of the training has been followed already in the context of 
another specialist training programme.
Question 19: Do you agree that the modernisation of the Directive could be an opportunity 
for Member States for granting partial exemptions if part of the training has been already 
completed in the context of another specialist training programme? If yes, are there any 
conditions that should be fulfilled in order to benefit from a partial exemption? (Please give 
specific arguments for or against this approach.)

4.4. Nurses and midwives
The admission requirement for nurse training is currently minimum ten years of general 
education (the same requirement applies to midwifery training under the so-called route I 
training (Article 40 (2) a). However, the nursing profession has significantly evolved in the 
last three decades: community-based healthcare, the use of complex therapies and constantly 
developing technology presuppose the capacity for more independent work by nurses. In 
several Member States, as a result of the shortage of doctors, nurses and midwives are 
expected to perform tasks which were previously undertaken only by doctors. There is a 
concern that students who enter nursing school after only ten years of general school 
education do not have the necessary basic skills and knowledge to start a training which 
should prepare them to meet complex healthcare needs. One option would therefore be to 

                                               
170 As regards internal medicine, this concerns the following 11 specialties: immunology, rheumatology, 
respiratory medicine, gastroenterology, cardiology, endocrinology, geriatrics, renal diseases, general 
haematology, communicable diseases and clinical oncology. Closely linked to general surgery could be seen the 
following 11 specialties: Plastic surgery, thoracic surgery, paediatric surgery, vascular surgery, 
gastroenterological surgery, neurological surgery, orthopaedics, maxillo-facial surgery, stomatology, dental, oral 
and maxillo-facial surgery and urology.
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require that Member States only allow admission to nursing training course for candidates 
who have completed minimum twelve years of general education (as the same should apply to
'route 1' midwifery training). This requirement exists already in many Member States. The 
other option would be to maintain the status quo.
Question 20: Which of the options outlined above do you prefer?
Option 1: Maintaining the requirement of ten years of general school education 
Option 2: Increasing the requirement of ten years to twelve years of general school education

4.5. Pharmacists
The traditional role of pharmacists is changing from mere supply of medicine to a more direct 
involvement with the patient, including counselling, providing information and even 
reviewing, monitoring and adapting the treatment when needed. The community pharmacy is 
becoming more important. Several interested parties suggest expanding the list of professional 
activities a pharmacist is authorised to perform in the Member States, provided in Article 
45(2) of the Directive, to reflect these changes. Interested parties most often request the
inclusion of "pharmaceutical care", "community pharmacy" and "pharmacovigilance" as new 
professional activities. In addition, many stakeholders propose that that the Directive (current 
Article 44(2)(b)) provide for a mandatory period of practical training of six months, directly 
after completing academic training, to prepare future pharmacists for their role.
Another question is whether Member States should be entitled to ban fully qualified 
pharmacists, who obtained their qualifications in another Member State, from opening new 
pharmacies. Article 21 (4) of the Directive currently allows Member States not to give effect 
to automatic recognition of a pharmacist’s qualifications for the setting up or management of 
new pharmacies, including those which have been open for less than three years. This result is 
at odds with the general principle of automatic recognition and represents a discrimination 
against EU pharmacists. Discrimination against EU citizens from other Member States is 
incompatible with the Single Market. Ireland has already given up the application of this 
derogation and the UK intends to abandon it by this summer. With the view to promoting free 
movement of pharmacists and giving full effect to the principle of automatic recognition it is 
proposed that this provision could be deleted. In any event, Article 61 of the Directive already 
allows for derogations if there is a genuine need.
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Question 21: Do you agree that the list of pharmacists’ activities should be expanded? Do 
you support the suggestion to add the requirement of six months training, as outlined above? 
Do you support the deletion of Article 21(4) of the Directive? (Please give specific arguments 
for or against this approach.)

4.6. Architects 
In many Member States, universities offer at least five-year curricula in architectural studies. 
The Directive does not present any obstacles to this trend: the training requirements of four 
years academic training for architects, defined in Article 46 of the Directive, are only the 
minimum, allowing Member States and universities to apply higher standards in educating 
future architects. Nonetheless, the professional organisations representing architects, suggest 
that the minimum duration of training under the Directive could be increased from four to five 
years to reflect the evolution of the profession. 
The proposal to harmonise the five-year requirement at EU level raises challenging questions. 
Firstly, the Commission is not in the position to confirm which of the diplomas already 
published in the Directive on the basis of their compliance with its current provisions attest to 
training of five years. As a result, harmonising the minimum duration of training at five years 
would necessitate an acquired rights regime for architects whose training started (or will have 
started) before the entry into force of a modernised Directive in 2012 or 2013, in addition to 
the already existing acquired rights regime for architects trained before the entry into force of 
the first Directive on architects in 1985 (see Article 49 of Directive 2005/36/EC in 
conjunction with Annex VI).
Secondly, this solution would significantly limit flexibility without addressing another 
genuine problem related to mobility: how to take account of supervised professional practice,
an aspect of architectural education which is already recognised in many Member States as an 
important feature of training architects?
Against this background, there appear to be two options: 
The first option would be to retain the existing requirement of four years; 
The second option would be to bring the Directive's provisions closer to the existing situation 
in most Member States, whilst allowing for a degree of flexibility for each of them: in order to 
benefit from automatic recognition, architects would have to attest to either at least five years 
of academic training followed by a minimum of one year of supervised practical experience 
or a minimum of four years of academic training with a minimum two years of supervised 
practical experience. As a consequence, it would take a minimum of six years to become a 
fully qualified architect in the European Union and this would always include supervised 
practice. 
Question 22: Which of the two options outlined above do you prefer?
Option 1: Maintaining the current requirement of at least four years academic training?
Option 2: Complementing the current requirement of a minimum four-year academic training 
by a requirement of two years of professional practice. As an alternative option, architects 
would also qualify for automatic recognition after completing a five-year academic 
programme, complemented by at least one year of professional practice. 

4.7. Automatic recognition in the areas of craft, trade and industry 
In the areas of craft, trade and industry, automatic recognition is contingent on two 
conditions: (1) a certain number of years of experience, which varies according to the activity; 
and (2) a clear identification of the professional activity, based on Annex IV of the Directive. 
Concerning the first condition, the evaluation has shown that there are no reasons for 
changing the minimum number of years of experience required. Concerning the second 
condition, there is a strong body of opinion that Annex IV in its current form does not always 
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allow for clear identification of a profession based on the activities listed therein. At present, 
Annex IV refers to International Standard Industrial Classification of All Economic Activities
(ISIC)171 though not in its most recent version, sometimes dating back to the 1950s and 1960s. 
One option would be to take as a basis the same ISIC classification but in its most recently 
revised form of 2008 which now includes a more precisely defined list of activities. With 
rapid technological advances, defining and updating qualifications and corresponding 
professions is important. Various stakeholders have also proposed as alternative solutions the 
EU common procurement vocabulary172, which is updated on a regular basis, and the 
International Standard Classification of Occupations (ISCO) nomenclature173, as revised in 
2008.
Whilst a modernised Directive should retain the principle of automatic recognition for the 
professions in the areas of craft, trade and industry, the classification of the activities 
themselves could be carried out at a later stage, drawing on the results of the study.
Question 23: Which of the following options do you prefer? 
Option 1: Immediate modernisation through replacing the ISIC classification of 1958 by the 
ISIC classification of 2008? 
Option 2: Immediate modernisation through replacing Annex IV by the common vocabulary 
used in the area of public procurement?
Option 3: Immediate modernisation through replacing Annex IV by the ISCO nomenclature 
as last revised by 2008? 
Option 4: Modernisation in two phases: confirming in a modernised Directive that automatic 
recognition continues to apply for activities related to crafts, trade and industry activities. The 
related activities continue to be as set out in Annex IV until 2014, date by which a new list of 
activities should be established by a delegated act. The list of activities should be based on 
one of the classifications presented under options 1, 2 or 3.

4.8. Third country qualifications
The Professional Qualifications Directive, in essence, applies to EU citizens holding 
qualifications acquired in an EU Member State. However, it also helps EU citizens holding 
qualifications acquired outside the European Union (for instance a diploma from Canada or 
China):
The Directive applies to EU citizens who initially acquired qualifications in a third country, if
such qualification has already been recognised in a Member State and the EU citizen 
concerned has also acquired three years of professional experience in the above Member 
State. Article 3 (3)) facilitates free movement: of such an EU citizen once he or she moves to 
another Member State. The EU citizen can therefore benefit from all the procedural 
safeguards under the so-called general system (such as a rapid and substantiated decision 
whether the qualification can be recognised). In brief, three years' lawful and effective 
professional experience in a Member State allows for a treatment of the initial third-country 
qualification as if it had been acquired in a Member State.
However, the Directive also contains safeguards to guarantee the minimum training 
requirements which are already harmonised at European level (for certain health professions 

                                               
171 Nomenclature adopted by the United Nations in 1948 and revised in 1958, 1968, 1989 and 2006 (the 
latest revision was published in 2008).
172 See Regulation (EC) No 2195/2002 of the European Parliament and of the Council of 5 November 2002 
on the Common Procurement Vocabulary (CPV) (OJ L 340, 16.12.2002, p.1) as most recently modified in 2009. 
Available at:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:340:0001:0001:EN:PDF
173 Adopted by the International labour Organisation (ILO) and available at:
http://www.ilo.org/public/english/bureau/stat/isco/index.htm
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and architects). According to Article 2 (2) of the Directive, Member States should not accept 
third country qualifications from EU citizens if the level of the qualification does not meet the 
minimum requirements specified for qualifications acquired in the EU. Member States should 
also avoid triggering a brain drain of skilled workforce from non-EUcountries174.
The main question is whether the overall shortage of skilled workforce calls for an adjustment 
of the above provisions. Such adjustment would in the first instance benefit EU citizens. 
However, it could also have an impact on certain third country nationals who enjoy rights 
under European legislation: family members of EU citizens175, long term residents176, 
refugees177, and “blue card” holders178 are treated in the same way as EU citizens with respect 
to recognition of professional qualifications (although the relevant legislative instruments do 
not bind all Member States of the European Union). This adjustment would underpin the 
policy of the European Union to also enhance mobility in the context of the revised European 
Neighbourhood policy.
Question 24: 
Do you consider it necessary to make adjustments to the treatment of EU citizens holding 
third country qualifications under the Directive, for example by reducing the three years rule 
in Article 3 (3)? Would you welcome such adjustment also for third country nationals, 
including those falling under the European Neighbourhood Policy, who benefit from an equal 
treatment clause under relevant European legislation? (Please give specific arguments for or 
against this approach.)

5. HOW TO RESPOND TO THE GREEN PAPER

The Commission invites all interested parties to submit their contributions by 20 September 
2011, preferably by e-mail to the following address:

DG Internal Market and Services, Unit E-4 “Free movement of professionals"”
E-mail: MARKT-PQ-EVALUATION@ec.europa.eu
Postal address: European Commission
Internal Market Directorate General, Unit E-4
Rue de Spa 2
Office 06/014
1049 Brussels
Belgium

Contributions do not need to cover all of the questions raised in this Green Paper. They can be 
limited to questions of particular interest to you. Please indicate clearly the questions to which 
your contribution relates. If possible, please give specific arguments for or against the options 
and approaches presented in the paper.
All contributions will be published on the DG Internal Market and Services website unless a 
contributor requests otherwise. It is important to read the specific privacy statement attached 

                                               
174 In this context the WHO Global Code of Practice on the International Recruitment of Health Personnel 
is to be taken into consideration.
175 Directive 2004/38/EC.
176 Directive 2003/109/EC.
177 Directive 2004/83/EC.
178 Directive 2009/50/EC.
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to this Green Paper or information on how your personal data and contribution will be dealt 
with.
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EU CITIZENSHIP REPORT 2010 

Dismantling the obstacles to EU citizens’ rights

1. INTRODUCTION

The concept of citizenship of the European Union179, introduced by the Treaty of Maastricht 
in 1992, added a new political dimension to the hitherto primarily economic nature of 
European integration. Every person holding the nationality of an EU Member State is now 
also automatically a citizen of the European Union. EU citizenship does not replace national 
citizenship. Instead, it confers upon all EU citizens an additional set of rights, guaranteed by 
the EU Treaties, which lie at the heart of their everyday lives.
As the Court of Justice of the European Union has stated on several occasions180, EU 
citizenship is destined to be the fundamental status of Member States' nationals, enabling 
those who find themselves in the same situation to enjoy within the scope of the Treaty the
same treatment in law irrespective of their nationality. Accordingly, EU citizenship has 
enhanced individual rights significantly. The Court has, in particular, ruled that citizens are 
entitled to reside in another Member State purely as citizens of the Union181, thus recognising 
EU citizenship as a source of free movement rights182.
The entry into force of the Lisbon Treaty strengthened the notion of EU citizenship and its 
accompanying rights in several ways. The rights of EU citizens are specifically listed in the 
Treaty on the Functioning of the European Union (TFEU) and it is made clear that the list is 
not exhaustive183. In addition, the right of EU citizens in third countries to enjoy protection by 
the consular and diplomatic authorities of all Member States is enshrined as a clear individual 
right in Article 20(2)(c) TFEU and expounded in Article 23 TFEU, which also gives the 
Commission the power to initiate legislation in this field. Moreover, the Lisbon Treaty 
complements citizenship rights by introducing a new right, the Citizens’ Initiative, which 
enables one million citizens to invite the Commission to bring forward legislative 
proposals184. The citizens' perspective is reaffirmed in the new definition of members of the 
European Parliament as "representatives of the Union's citizens"185 and not simply as 
"representatives of the peoples of the States brought together in the Community"186.
The rights inherent in EU citizenship are further enshrined in the Charter of Fundamental 
Rights of the EU187. This legally binding Charter represents a major step forward in terms of 
the EU’s political commitment toward fundamental rights. According to the Charter’s 
Preamble, the Union ‘places the individual at the heart of its activities, by establishing a 
citizenship of the Union and by creating an area of freedom, security and justice’.

                                               
179 The concept of ‘Citizenship of the Union’ (as defined in Article 20 of the Treaty on the Functioning of 
the European Union’) will be referred to simply as ‘EU citizenship’ in this text.
180 See, for instance, Case C-184/99 Grzelczyk [2001] ECR I-6193, paragraph 31.
181 Article 21(1) TFEU specifies that this right may be subject to certain limitations and conditions.
182 See, for instance, Cases C-413/99 Baumbast and R [2002] ECR I-7091, paragraph 84, and C-200/02, 
Zhu and Chen [2004] ECR I-9925, paragraph 26.
183 Article 20(2) TFEU.
184 Article 11(4) TEU.
185 Article 14(2) TEU.
186 Article 189 of the Treaty establishing the European Community.
187 Chapter V, ‘Citizens’ rights’.
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EU citizenship rights are firmly anchored in primary EU law and substantially developed in 
secondary law. Those who are taking advantage of the European project by extending aspects 
of their life beyond national borders, through travel, study, work, marriage, retirement, buying 
or inheriting property, voting, or just shopping online from companies established in other 
Member States, should fully enjoy their rights under the Treaties. 
However, a gap still remains between the applicable legal rules and the reality confronting 
citizens in their daily lives, particularly in cross-border situations. The large number of 
complaints and enquiries the Commission receives every year188, recent Eurobarometer
surveys, discussions with stakeholders, the outcome of a public consultation concluded on 15 
June 2010 and a conference on ‘EU citizens’ rights – the way forward’ that took place on 1 
and 2 July 2010, provide ample evidence of the many obstacles standing in the way of 
citizens’ enjoyment of their rights.
The importance of making EU citizenship more effective in practice has been stressed on 
several occasions. In his report ‘The citizen and the application of Community law’ of 8 June 
2008189, Alain Lamassoure, Member of the European Parliament, illustrated vividly the 
barriers facing Europeans when they seek to exercise their rights. The report described 
various administrative hurdles, and concluded that European policies should be built around 
the rights and needs of EU citizens and deliver concrete results. 
In addition, the European Parliament’s report on ‘Problems and prospects concerning 
European citizenship’ of 20 March 2009190 detailed persistent obstacles to the cross-border 
enjoyment of rights. It called on the Commission to list these obstacles and to make concrete 
proposals for addressing them, following a consultation of civil society. Finally, the 
Stockholm Programme, the EU’s work programme in the field of Freedom, Security and 
Justice for the period 2010-2014, puts the citizen at the heart of European policies in this 
field.
There are approximately 500 million citizens in the European Union’s 27 Member States. 
This Commission's political objective is that EU citizenship progresses to become a tangible 
reality in their daily lives. This is why, President José Manuel Barroso, in his 3 September 
2009 political guidelines for the new Commission, stressed the need to reinforce EU 
citizenship, by revitalising the link between the citizens and the EU and by giving real effect 
to their rights. He stated that ‘EU citizens still face numerous obstacles when they try to 
source goods and services across national borders. They should be able to make use of their 
rights as EU citizens in the same way as they use their rights as national citizens. The 
Commission will draw up a comprehensive report on these obstacles for citizens and propose 
how they can best be removed, together with the report on the obstacles still persisting in the 
internal market’.
The present report delivers on President Barroso’s political commitment to obtain a 
comprehensive overview of the obstacles citizens still face and to propose how they can best 
be removed. It is issued in parallel with the Communication "Towards a Single Market Act: 
For a social market economy (in the following: Single Market Act Communication)"191, 
which, for its part, focuses on the elimination of obstacles by Europeans when exercising their 
rights conferred to them by the Single market acquis, i.e. when they are acting as economic 
operators within the Single market, for instance as entrepreneurs, consumers or workers.
                                               
188 In 2009, the Europe Direct Contact Centre had received 25,721 enquiries from citizens on cross border 
issues (travelling, buying and selling, studying, working and living in other Member States): EDCC annual 
activity report 2009, available at http://ec.europa.eu/europedirect/docs/statistics/edcc-
report_year_2009_light.pdf.
189 http://www.alainlamassoure.eu/liens/975.pdf.
190 http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P6-TA-2009-
0204&language=EN&ring=A6-2009-0182.
191 COM(2010) 608.
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The EU Citizenship Report and the Single Market Act Communication are complementary 
initiatives designed to overcome the persistent fragmentation of the EU as regards matters of 
direct interest to citizens and to deliver on the commitment to build a Citizens' Europe and a 
well functioning Single market which matches citizens' needs and expectations
The creation of the Commission's new ‘Justice, Fundamental Rights and Citizenship’ 
portfolio, which has responsibilities covering civil justice and consumer legislation as well as 
fundamental rights and non-discrimination policies, underlines the political importance 
attached to these issues. The focus on citizenship issues extends to the entire Commission 
because removing obstacles to citizens' daily lives requires close cooperation within the 
Commission and with the other institutions and stakeholders, including national parliaments. 
This requires overcoming an ‘organigramme logic’. The implementation of some of the 
actions proposed is ensured by the mechanisms foreseen in Europe 2020 flagship 
initiatives192.
Consequently, this report shows how EU citizenship - the essential link to the EU - brings 
rights and benefits to citizens. It describes main obstacles that citizens still encounter in their 
daily lives when they exercise their EU rights across national borders and outlines the 
measures envisaged to empower them to enjoy their rights.
The EU Citizenship Report 2010 is accompanied by the following two documents:
– Report on progress towards effective EU Citizenship 2007-2010 (Report under Article 25 

TFEU)193;

– Report on the evaluation of the 2009 European Parliament elections194.

2. TARGETING THE OBSTACLES FACED BY CITIZENS IN THEIR DAILY LIVES 

EU citizens may encounter obstacles in the enjoyment of their rights in various roles in their 
lives: either as private individuals, consumers of goods and services, students and 
professionals or as political actors. The Commission has identified 25 main obstacles that 
citizens may confront throughout their lives based on their complaints. 

2.1. Citizens as private individuals

2.1.1. Uncertainty regarding property rights of international couples 
More and more citizens are moving across national borders to EU countries other than their 
own, where they study, work, live – and fall in love. An increasing number of couples live in 
a Member State of which they are not nationals. Out of the approximately 122 million 
marriages in the EU, around 16 million (13%) have such a cross-border dimension. In 2007, 
out of the 2, 4 million marriages in the EU, they represented about 300,000 couples; this was 
also the case for 140,000 (13%) of the 1,040,000 divorces that took place in the EU in the 
same year. 
For these international couples, it is often difficult to know which courts have jurisdiction and 
which laws are applicable to their personal situation and financial aspects (e.g. jointly owned 
house or bank accounts). As a result, they face unintended and disadvantageous consequences 
in the daily management of their assets, upon a separation or the death of a spouse. 
                                               
192 Communication from the Commission: Europe 2020: A strategy for smart, sustainable and inclusive 
growth (COM (2010) 2020 final of 3.3.2010).
193 COM(2010) 602.
194 COM(2010) 605.
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Vicente, who is Spanish, and Ingrid, who is Dutch, are married and live in the Netherlands. 
They would like to buy a house together in France. However, they would first like to know 
which law would apply to the purchase and, more generally, the property they would own 
together if they were to separate or if one of them died: Would it be Spanish, Dutch or French 
law? Could they choose the law they would like to apply? Would it be possible to make sure 
that a court which one day might have to deal with their divorce or with their succession 
would also be competent to deal with the division of their assets?
The Commission: 

(1) will make it easier for international couples (either married or registered partners) to 
know which courts have jurisdiction and which law applies to their property rights 
(e.g. a jointly owned house) by proposing a legislative instrument in 2011. 

2.1.2. Cumbersome and costly formalities regarding cross-border recognition of civil 
status documents and difficult cross-border access to justice 

It is paramount for citizens who move to other Member States to have recognition of civil 
status documents concerning their ‘life events’ (e.g. birth, marriage, registered partnership, 
divorce, adoption or name). Member States' registries and administrative systems vary across 
the EU, causing problems for such cross-border recognition. Moreover, these life events 
might not be recognised by all Member States. Citizens are thus obliged to go through 
cumbersome and costly formalities (translation, additional proof of authenticity of documents) 
which might even make it impossible for them to enjoy their rights. 
Michal is from Cyprus and wants to marry Sanna from Finland, but he is required to produce 
a certificate of no impediment, which does not exist under Cypriot law.
Citizens should be able to enjoy the same access to civil and criminal justice in other Member 
States as they do in their own country. In 2007, an estimated 9 million EU citizens were 
engaged in cross-border procedures related to civil justice alone195. Over half of the 
Europeans polled in 2007 believed it would be very or fairly difficult for them to go to court 
to enforce their rights in another Member State because they lacked knowledge of the 
procedural rules. 
Daniel, who is German, has found a house that he would like to buy in Romania. His lawyer 
needs to find a notary and a legal translator and to determine the procedure for conducting a 
search in the land register.
The Commission:

(2) will facilitate the free circulation of civil status documents (e.g. birth certificates) by 
proposing legislative instruments in 2013;

(3) will enable both citizens and legal practitioners to easily find multilingual information 
on justice via the European e-Justice web portal196.

2.1.3. Insufficient protection of suspected and accused persons in criminal proceedings and 
of victims of crimes 

A growing number of EU citizens are involved in criminal proceedings in a Member State 
other than their country of origin. These citizens often do not understand or speak the 
language of proceedings. As a result, they may face additional difficulties in defending 
themselves and exercising their fair trial rights. There are differences in how Member States 
provide interpretation and translation services. 
                                               
195 Flash Eurobarometer 292, "Civil justice", November – December 2008.
196 https://e-justice.europa.eu.
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Martin, a Slovak football fan, was arrested in Portugal after a football game and charged 
with assault. As he did not speak Portuguese but could understand English, he asked for 
interpretation in English. A court-appointed interpreter, who had no professional 
qualifications, assisted him during the trial. He was represented by a lawyer with no 
knowledge of English and the interpreter was not present at Martin's short meetings with him. 
None of the documents in the file were translated into English. 
The Commission is ensuring that the rights of suspected and accused persons in criminal 
proceedings are guaranteed throughout the European Union197. 
More than 30 million people across Europe report being a victim of crime every year198. 
There is evidence that many more people were victims and do not report the crimes. The 
European Union already has legislation in place establishing minimum standards for the 
treatment of victims199, but it has been poorly implemented and, given its intergovernmental 
nature, cannot be properly enforced, resulting in victims either not having access to all their 
rights or in Member States providing rights in different ways. Victims cannot be certain that 
they will receive the same rights, support and protection when they travel or move abroad.
More generally, people who fall victim to crime across Europe cannot be certain that the 
needs they have – to be recognised as victims, to be respected and treated with dignity, to 
receive support, to have access to justice and to receive compensation and restitution – will be 
met.
For instance, many Member States do not ensure that the victim and the suspected offender 
remain separated during proceedings.
Anna was mugged and beaten on the street. Her attacker was caught and she found the 
courage to go to court to testify. However, whilst waiting in the court, her attacker saw her 
and made threatening gestures. Anna was too frightened to give evidence that day and the 
case was dropped. 
The Commission:
(4) will further improve the protection of persons suspected and accused in criminal 

proceedings, including safeguarding suspects’ access to a lawyer and communication 
with the outside world while in detention, by proposing two legislative instruments in 
2011;

(5) will improve the protection of victims of crime by proposing a package of measures, 
including a legislative instrument, in 2011.

2.1.4. Taxation problems in cross-border situations, in particular regarding registration of 
cars

An increasing number of Europeans are acquiring real estate outside their home Member 
State. In 2007, the volume of cross-border sales and purchases of real estate was 10 times 
greater than the figure in 2002, rising to a value of €55 billion. The application of certain 
national taxation rules on these transactions may render cross-border acquisition of real 
property, in particular of homes, more difficult than acquisitions confined in all respects to the 
national territory. 

                                               
197 Directive of the European Parliament and of the Council on the rights to interpretation and to translation 
in criminal proceedings (Directive 2010-801/EU) and Proposal of 20 July 2010 for a Directive on the right to 
information in criminal proceedings - COM(2010) 392.
198 Eurostat Statistics in focus – 36/2009.
199 Council Framework Decision 2001/220/JHA of 15 March 2001 on the standing of victims in criminal 
proceedings (OJ L 82, 22.3.2001, p. 1).
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Another rising phenomenon is people inheriting (or receiving gifts) across borders (e.g. 
testator/donor resident in another country or assets located in a country other than the one in 
which the beneficiary lives). Inheritances or gifts of foreign assets are often taxed more 
heavily than domestic ones. It also frequently occurs that such inheritances or gifts are taxed 
by more than one Member State and that existing mechanisms to avoid double taxation are 
inadequate. 
Hélène, who resides in Belgium, inherited assets located in Ireland from her Belgian father, 
who lived and passed away in Belgium. The Irish-located assets were double-taxed as 
Belgium applied its inheritance tax to these assets and Ireland levied tax on their value. 
More generally, the tax problems that EU citizens face also include discriminatory treatment 
of cross-frontier workers (such as a ban on deducting personal allowances) and cross-border 
investments (e.g. dividend taxation), as well as difficulties in communicating with foreign tax 
administrations, lack of clear information on cross-border tax rules, time-consuming 
procedures for obtaining double tax relief and complicated claim forms.
The Commission will examine in 2010 possible solutions to the taxation problems faced by 
EU citizens in cross-border situations in an initiative "Removing tax obstacles for EU 
citizens". Relevant issues are presented in detail in the Single Market Act Communication.
When buying a car in another Member State or transferring it to a Member State different 
from that where it was bought (e.g. when changing residence), EU citizens are frequently 
faced with cumbersome re-registration formalities and paperwork and, possibly, double 
payment of registration tax, because national laws on taxation of the first registration are 
applied in an uncoordinated manner.
Aurel who lives in the Netherlands, reaches retirement and decides to change his permanent 
residence to Greece where he has a holiday house. He had previously bought and registered 
his car in the Netherlands. When moving to Greece, he will have to re-register his car in 
Greece and pay registration tax there. The amount of registration tax to be paid will take into 
account the age of the vehicle. However, he will not be able to obtain a partial refund of the 
registration tax previously paid in the Netherlands, meaning that his car will be subject to 
registration tax twice.
The Commission:
(6) will simplify the formalities and conditions for the registration of cars previously 

registered in another Member State by proposing a legislative instrument in 2011. It 
will also take action in cases where the tax treatment of cars is discriminatory and 
work on solutions to double registration taxes on cars which can hinder the free 
movement of citizens and goods.

2.1.5. European citizens do not fully benefit from cross-border healthcare and eHealth 
technology 

EU citizens who fall ill or suffer an injury while travelling for business or pleasure or staying 
for instance to study in another Member State have the right to receive the same access to 
health care as nationals of that Member State. Access to health care services during temporary 
stays abroad is facilitated by the European Health Insurance Card, which is at present 
distributed to 188 million European citizens, i.e. around 37% of the total EU population. 
Moreover, EU citizens can rely on EU rules concerning the coordination of social security to 
receive the planned treatment abroad subject to prior authorisation, which can only be refused 
under specific circumstances. In this case the citizen can receive healthcare in another 
Member State as if he/she had been insured there. In addition, there is another reimbursement 
scheme for planned healthcare abroad possible by relying directly on the freedom to provide 
services. 
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Generally, however, cross-border healthcare in the EU is limited, accounting for an estimated 
1% of public healthcare expenditure, including emergency care200. Patients do not always 
have access to relevant information on essential aspects of cross-border healthcare, including 
their rights to reimbursement for healthcare provided in other Member States. This situation 
creates uncertainty and distrust, hampering the exercise by patients of their right to seek 
healthcare in another EU country. 
Moreover, eHealth can enable continuity of care within and across national borders, leading to 
better care. However many legal and organisational barriers (e.g. fragmentation of rules on 
the protection of personal data across the EU, reimbursement schemes and lack of pan-
European interoperability), hamper the deployment of eHealth technologies in Europe. This 
prevents EU citizens from enjoying the benefits of eHealth, when needing medical assistance 
abroad. eHealth technologies can reduce inequalities in access to treatment, improve the 
quality of care, make access to personal health data easier and safer for patients, minimise the 
risk of medical errors or contribute to the early detection of health problems. For instance, 
home telemonitoring of heart patients can improve survival rates by 15%. ePrescriptions can 
reduce errors in drugs dosage by 15%. 
Dorota, who is Polish, finds out she needs a heart operation. She would prefer to have the 
operation in Latvia, so that her son can take care of her during her convalescence. However, 
she does not know whether she is entitled to healthcare there and, if so, how she can get 
reimbursed for the operation and the home telemonitoring that she will need afterwards. 
The Commission is proposing to ensure more effective access to cross-border healthcare by 
providing clearer rules on reimbursements, procedural guarantees and transparent information 
about healthcare available in other countries, by improving trust in the safety and quality of 
cross-border care and by helping patients exercise their rights to reimbursement for health 
treatment in any EU country201. As announced in the Digital Agenda for Europe202, the 
Commission is supporting the widespread deployment of telemedicine services and of cross-
border exchange of electronic medical record information and ePrescriptions, whilst ensuring 
the respect of EU rules on protection of personal data.
The Commission:

(7) is proposing to facilitate access to cross-border healthcare and is also putting in place 
pilot actions to equip Europeans with secure online access to their medical health data 
and to achieve widespread deployment of telemedicine services by 2020203. The 
Commission will also recommend a minimum common set of patient data for 
interoperability of patient records to be accessed or exchanged electronically across 
Member States by 2012204.

                                               
200 Commission Staff Working Document accompanying the Proposal of a Directive on the application of 
patients' rights in cross-border healthcare - Impact assessment (2 July 2008) http://wcmcom-ec-europa-eu-
wip.wcmvue.cec.eu.int:8080/health/archive/ph_overview/co_operation/healthcare/docs/impact_assessment_en.p
df.
201 Commission Proposal for a Directive of the European Parliament and of the Council on the application 
of patients' rights in cross-border healthcare (2 July 2008) http://wcmcom-ec-europa-eu-
wip.wcmvue.cec.eu.int:8080/health/archive/ph_overview/co_operation/healthcare/docs/com_en.pdf.
202 Communication from the Commission: A Digital Agenda for Europe (COM(2010)245 final/2 of 
26.8.2010.
203 Key action 13 of the Digital Agenda for Europe; see also the Single Market Act Communication.
204 Key action 14 of the Digital Agenda for Europe. see also the Single Market Act Communication.
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2.1.6. The right to consular protection for EU citizens in distress in third countries is not 
fully effective

EU citizens who travel to a non-EU country in which their home Member State does not have 
an embassy or consulate have the right to consular protection by any other Member State. The 
EU Member State's embassy or consulate should treat them in the same way they would treat 
their own nationals. The number of EU citizens travelling to third countries has increased
from over 80 million trips in 2005 to over 90 million in 2008205. More than 30 million EU 
citizens live permanently in a third country, but only in three countries (United States, China 
and Russia) are all 27 Member States represented. With more and more Europeans travelling 
for business or pleasure to third countries206, there is a rising need for consular assistance of 
unrepresented EU citizens.
The effectiveness of EU citizens’ right to consular protection remains to be proven. Even 
though there is a lack of systematic data, it is clear from complaints and reported cases that 
EU citizens and, at times, consular officials, are not yet sufficiently aware that EU citizens 
have the right to turn to other embassies or consulates and are not sure what kind of help can 
be given. EU citizens have high expectations: in a recent survey207 a majority (62%) said they 
would expect the same kind of help no matter which Member State they ask, whereas almost a 
third (28%) expect at least a minimum level of assistance provided by any Member State.
There are as yet few legal rules in place. The Lisbon Treaty empowers the Commission to 
propose directives on the coordination and cooperation measures necessary to facilitate the 
right to consular protection. Recent crises (e.g. earthquakes in Haiti and Chile, Iceland's 
volcanic ash cloud) have demonstrated the need for efficient coordination and also some 
burden-sharing among Member States. During a crisis, unrepresented Member States' 
nationals need to be helped as promptly and efficiently as citizens of the Member States that 
are carrying out the evacuations. 
Natasha, a Slovenian citizen, was a victim of an armed robbery during her holiday in the 
Caribbean. She was injured and her passport and money were stolen. She is wondering how
to quickly find an English-speaking doctor and how to get the necessary funds and travel 
documents for a return flight following her recovery.
The Commission:
(8) will increase the effectiveness of the right of EU citizens to be assisted in third 

countries, including in times of crisis, by the diplomatic and consular authorities of all 
Member States, by proposing legislative measures in 2011 and by better informing 
citizens via a dedicated website and targeted communication measures.

2.2. Citizens as consumers

2.2.1. Lack of awareness and insufficient enforcement of citizens’ rights when buying 
holiday packages, as passengers and as tourists 

Many EU citizens travel to other EU countries on holiday. For example, in 2009, 37% of 
Germans, 34% of UK citizens and 16% of Italians spent their main holidays in another EU 
country (compared to 23%, 30% and 13% outside the EU)208. As a result, EU citizens often 
become aware of their EU rights, or of the deficiencies in their enforcement, while on holiday.

                                               
205 Eurostat database on population, section on tourism; data include holiday and business trips of more 
than one day.
206 The World Tourism Organisation expects further significant growth for the period 2010-2020.
207 Flash Eurobarometer 294 ‘EU Citizenship’, March 2010.
208 Flash Eurobarometer 281 ‘Survey on the attitudes of Europeans towards tourism’, October 2009.
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56% of Europeans organise their holidays themselves, taking advantage of the internet and the 
growth of low-cost air carriers209. However, they are not covered by the existing EU rules 
protecting buyers of package travel. The increasing trend towards ‘dynamic packages’210 has 
created legal grey areas where consumers do not know whether their travel arrangements are 
protected. 67% of consumers surveyed who bought a ‘dynamic package’ wrongly believed 
that they were protected. It is estimated that the annual detriment to those who purchase 
dynamic packages accounts for € 1 billion annually211. In addition, the national laws 
transposing these rules vary and cause problems for consumers who wish to buy their package 
holiday in another Member State. 
Dagmara books a holiday (flight, hotel accommodation for four nights and car rental) on the 
internet. She discovers that the bathroom has no water and complains at the reception desk. 
The receptionist tells her that there are no more available rooms. She calls the internet 
company where she made the booking and is told that she has to solve this problem with the 
hotel herself. She wastes three hours trying to solve the problem and pays an additional €500 
for a room in another hotel. She later finds out that, if her holiday package had been covered 
by the EU rules, the organiser would have been financially responsible and obliged to offer 
her assistance, e.g. an alternative room or hotel.
Notwithstanding the existence of EU legislation granting rights to passengers travelling by air, 
rail and, as of 2012, also by water, as well as on-going awareness-raising efforts212, only a
minority of European travellers are aware of their rights and know how and where to seek 
redress. The total number of complaints and enquiries made by air passengers reaches around 
68, 000 every year213 and reveals difficulties encountered by passengers wishing to lodge 
claims with air carriers.
Further difficulties stem from divergent air carrier business practices – such as the new 
limitations on size and weight of checked-in and hand luggage – and their different complaint 
handling procedures, which may confuse passengers, or from business practices that may be 
perceived as unfair (such as the ‘no-show policy’ whereby airlines require passengers to use 
flights bought under the same travel contract consecutively, otherwise they are not allowed to 
board the subsequent flight). Frustration may also result from the lack of a single authority in 
each Member State to which passengers can complain.
Alessandro had informed the airline company that he had broken his leg and he would need 
assistance. However, such assistance was only organised at his insistence on the spot and he 
had to wait for more than an hour to get it. His flight had a lengthy delay and his luggage did 
not turn up when he arrived. He had to complain to three different bodies and was given very 
little explanation about his rights.
EU citizens with disabilities face additional obstacles regarding access, among others, to the 
built environment, to transportation, information and a range of goods and services, including 
when they move within their countries or to other Member States. One in six EU citizens have 
a disability and this proportion will rise as the population ages: already 35% of persons over 
65 report being hampered to some extent in their daily lives and 15% of those between 65 and 
74 describe themselves as severely hampered. 
                                               
209 Flash Eurobarometer 258 ‘Survey on the attitudes of Europeans towards tourism’, February 2009.
210 Travel arrangements where two or more items or services for a single holiday or trip, such as flights, 
accommodation or car rental, are offered at the same time and from the same company or from companies that 
are commercially linked (for instance, airlines and car rentals or hotels) but excluding packages that are already 
offered as such, i.e. assembled before they are offered to the customer.
211 Study on Consumer Detriment in the area of Dynamic Packages, prepared by London Economics for 
the Commission’s Health and Consumer DG, November 2009.
212 See also http://ec.europa.eu/transport/passenger-rights/en/index.html.
213 About 68 000 passengers’ queries and official complaints were handled by the Commission and the 
network of National Enforcement Bodies in 2008.
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Tibor, who lives in Hungary, needs a wheelchair to move around because of his worsening 
diabetes condition. He loves to visit other EU countries but faces many obstacles. For 
instance, most hotels have no or only very few adapted rooms and many of the places he 
wants to visit do not have easy access for wheelchair users. Before embarking on a trip, he 
has to find out where he will encounter the least problems and whether he can get travel 
insurance coverage. 
As mentioned above, tourism is an increasingly important aspect of European citizens' lives: 
more and more are travelling, either for leisure or business. There were about 1.4 billion trips 
by Europeans in 2008214, with 90% within the EU. However, Europeans are tending to travel 
closer to home, book shorter stays and keep a tight rein on their spending. The Commission is 
implementing actions to strengthen European tourism, by creating more attractive conditions 
and increasing consumer trust and satisfaction. 
The Commission:

(9) will modernise the current rules for the protection of consumers buying package travel, 
especially over the internet, and facilitate the purchase of package travel from other 
Member States by making a legislative proposal in 2011;

(10) will seek to complete the legislative framework allowing to ensure a set of common 
rights for passengers travelling by any transport mode across the EU and ensure 
adequate enforcement of these rights, including the rights of air passengers (e.g. in 
case of long delays and cancellations). The Commission will also seek to ensure that 
transport hubs (e.g. airports, stations, ports) progressively become places where 
citizens can get easy access to information about their EU rights, especially when 
travelling within the EU; 

(11) will propose additional ways to ensure that passengers with reduced mobility can more 
easily access all means of transport and relevant infrastructure, will give, from 2010 
onwards, an annual award to the most accessible European cities, will promote better 
access to services such as travel insurance and will develop and foster the use of EU 
wide standards on accessibility to the built environment, by proposing, in 2010, an EU 
Disability Strategy 2010-2020;

(12) will propose ways to increase consumer confidence in tourism products, by organising 
awareness-raising campaigns for European tourists and by monitoring consumer 
satisfaction with various tourism services (e.g. transport, accommodation, travel etc.).

2.2.2. Absence of single consumer protection rules, lack of awareness about existing means 
of redress and insufficient means of redress 

When buying goods and services, citizens are not confident enough to go beyond national 
markets to enjoy the wealth of choice and competitive prices offered across Europe. One 
reason may be the absence of a single set of consumer protection rules: more than one out of 
three (37%) consumers believe that they may be less protected when they buy from another 
EU country at a distance or while travelling than when they buy in their own country215. Two 
out of three EU households have an internet connection216, but only 12% of EU web users feel 

                                               
214 Eurostat, Tourism Statistics, 2008.
215 Commission Staff Working Document: ‘Report on cross-border e-commerce in the EU’ - SEC(2009) 
283, p. 11.
216 Eurostat: Level of Internet Access – households (tsiir040; publication date 18.6.2010) was at 65 percent 
in 2009.



EN 35Error! Unknown document property name. EN

completely safe making online transactions217. A third of consumers would consider buying 
online from another country because it is cheaper or better218, but only 8% actually do so219. 
Chiara, who lives in Italy, has found a digital camera on the website of a Bulgarian 
electronics shop at a much lower price than in her home town. However, she is reluctant to 
buy it online from Bulgaria. She wonders: What happens if the camera gets lost or damaged 
during delivery? Will she be able to send it back to the seller if she doesn’t like it, as she 
could do in Italy? How long does she have to send it back? 
To tackle this lack of confidence, the Commission has proposed further harmonisation of 
consumer rules and is looking for ways to more easily inform consumers about their rights220. 
Moreover, in the "Digital Agenda for Europe"221, the Commission proposes several concrete 
actions aimed at solving the main problems which prevent European citizens from enjoying 
the benefits of a digital single market and cross-border digital services. At the end of 2010, 
the Commission will also publish a Survey on Consumer Empowerment which will describe
the level of information and assertiveness of consumers with respect to their rights. It will 
identify the disadvantaged consumers or specific vulnerabilities in the population and target a 
10-15% improvement in consumer empowerment by 2020.
If something goes wrong, consumers often do not obtain effective redress. 51% of consumers 
who complain to a trader and are not satisfied with the way in which their complaint is dealt 
with, do not take further action. 47 % of citizens do not take legal action for damages below 
€ 200. They are even more reluctant to do anything in cross-border situations. In addition, 
consumers are unaware of or do not fully exploit the potential of Alternative Dispute 
Resolution (ADR) mechanisms and of mediation possibilities existing at national level as a 
cheaper (free or below €50) and faster alternative to ordinary court proceedings. To make the 
system for recovery of claims below € 2 000 (European Small Claim Procedure) faster and 
easier for citizens, the Commission will ensure EU-wide online processing of small claims 
recovery by 2013, while exploring at the same time whether claims below € 5 000 should be 
included in the European Small Claims Procedure. Further measures are presented in detail in 
the Single Market Act Communication. 
The Commission:

(13) will set out in an understandable way the rights of users of online services by 
publishing a Code of EU Online Rights by 2012222;

(14) will facilitate fast and inexpensive out-of-court resolution of consumer problems in the 
EU by proposing a legislative instrument on Alternative Dispute Resolution (ADR) 
mechanisms in 2011, by exploring proposals for an EU-wide online dispute resolution 
system for eCommerce transactions by 2012223 and by promoting wider use of 
mediation by 2013.

                                               
217 Flash Eurobarometer 250 ‘Confidence in Information Society’, May 2009.
218 Commission Staff Working Document: ‘Report on cross-border e-commerce in the EU’ - SEC(2009) 
283, p. 2.
219 Consumer Markets Scoreboard – Consumers at Home in the Internal Market – SEC(2010) 385, p. 18.
220 Proposal of 8 October 2008 for a Directive of the European Parliament and the Council on consumer 
rights - COM(2008) 614.
221 Communication from the Commission to the European Parliament, the Council, the European 
Economic and Social Committee and the Committee of the Regions A Digital Agenda for Europe - COM(2010) 
245.
222 As announced in the Digital Agenda for Europe.
223 As announced in the Digital Agenda for Europe.
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2.3. Citizens as residents, students and professionals 

2.3.1. The right to free movement is hindered by divergent and incorrect application of EU 
law and by cumbersome administrative procedures 

The principle of free movement of persons has developed constantly over the last 40 years to 
include all EU citizens. It is one of the most important and cherished individual rights of EU 
citizens. Surveys conducted in 2010 showed that almost nine out of 10 EU citizens know they 
have this right224 and that they "take it for granted", assuming it is their fundamental right as 
EU citizens225. In 2009, an estimated 11.7 million EU citizens were living in another Member 
State, while surveys show that many more might exercise this right at some point in their 
lives. While a majority (54%) of citizens polled in 2009 were not interested or saw too many 
obstacles to working in another Member State226, close to one in five Europeans (17%) 
actually envisaged working abroad in the future227. 
In 2009, residence-related issues formed the biggest proportion (38%) of all complaints 
regarding the functioning of the Single Market228. This figure shows that EU citizens are 
aware of this right and confront many obstacles.
EU citizens still face difficulties and unacceptable delays when seeking to obtain registration 
certificates: they are often required to submit additional documents (e.g. electricity bills) not 
prescribed by EU rules. EU law requires EU citizens who are not economically active to have 
“sufficient economic resources” to reside in another Member State for more than three 
months. Several Member States apply EU rules incorrectly as they use fixed amounts as a 
criterion for residence or do not take individual circumstances into account. 
EU citizens residing in a Member State other than their own too often face problems with 
access to various benefits and advantages, as they are discriminated against on the grounds of 
their nationality. They may even encounter problems with the surnames they want to hand 
down to their children in accordance with the legislation of their Member State of origin.
Obstacles to the right of entry and the issuance of residence cards to third-country family 
members accompanying or joining EU citizens moving to other Member States include 
excessive requirements for documents to be submitted, cumbersome administrative 
procedures and delays. Other family members of EU citizens (e.g. de facto partners) may 
encounter problems in having their right of entry and residence facilitated. Further problems 
occur when the concept of ‘other family members’ is either not reflected in national 
legislation or is interpreted in a manner contrary to EU law. 
Christian, who is Luxembourgish, met Natalia, who is Spanish, while on an Erasmus 
exchange in Sweden. Now that Christian has finished his university studies, he wants to live 
with her in Spain. But he wonders how this can happen, because he does not speak Spanish 
and he doubts that he will quickly find work in the small village where Natalia lives. When he 
needs to register after living in Spain for the first three months, will the authorities accept his 
explanation that he receives €600 every month from his parents and that he can live on this 
amount? Or will they require him to prove that he has a higher or steadier income?
The Commission:

                                               
224 Flash Eurobarometer 294 ‘EU Citizenship’, March 2010.
225 Eurobarometer Qualitative survey ‘European citizenship – Cross-border mobility’, August 2010.
226 Flash Eurobarometer 263 ‘Internal Market: Awareness-perceptions-impacts’, February-March 2009.
227 Flash Eurobarometer 337 ‘Geographical and labour market mobility’, November-December 2009.
228 Data extracted from the SOLVIT database.
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(15) will facilitate free movement of EU citizens and their third-country family members 
by enforcing EU rules strictly229, including on non-discrimination, by promoting good 
practices and increased knowledge of EU rules on the ground and by stepping up the 
dissemination of information to EU citizens about their free movement rights230.

2.3.2. Burdensome and uncertain procedures for recognition of academic diplomas and 
professional qualifications 

EU citizens are entitled to study or train in another Member State and to have access to 
education under the same conditions as local students. An estimated 4 % of European students 
receive an Erasmus grant during their studies. Over 2 million students have benefited from the 
Erasmus programme since its launch in 1987. There are about 555000 university students 
who study abroad every year. One third of European higher education students polled in 2009 
said they intend to study in another EU country231. However, students wishing either to study 
abroad using the diploma obtained in their home country or to return to their home country to 
work after having studied abroad still face numerous obstacles in getting their diplomas or 
foreign study periods recognised. Recognition of diplomas can be time-consuming and 
potentially contentious. 36% of students cite difficulties in obtaining recognition for study 
periods abroad as a very big or big obstacle for studying abroad232.
The Commission is seeking to give all young people in Europe the chance to spend part of 
their education in another Member State through the “Youth on the Move” initiative, by 
providing guidance on the rights of mobile students under EU rules and by working with 
Member States to achieve the target of at least 20% of those graduating from higher education 
having studied or trained for a period abroad by 2020. The Commission is facilitating study 
abroad also by promoting the comparability of academic diplomas through the European 
Qualifications Framework.
Even though citizens expect recognition of their professional qualifications to be easy and 
automatic, they are often disappointed: on a European-wide average, only 70% of recognition 
requests have reached a quick and successful outcome.
Jonathan, from the UK, hesitates taking a good job offer in Austria. Will his wife, who is a 
nurse, be able to work? Will his son, who wants to study medicine, be able to attend 
university?
Under the current legal framework, automatic recognition of qualifications applies only to 
seven out of more than 800 professions. Citizens are not systematically offered the possibility 
to apply electronically for access to a regulated profession and have to wait up to three to four 
months for a decision on their application. 
In other cases, administrative practices, delays in recognition processes and resistance at 
national level add to the cost and difficulty of working abroad and effectively increase 
barriers to entry into regulated professions. EU rules harmonising training requirements for 
professions which benefit from automatic recognition (notably health professions and 
architects) are now outdated.

                                               
229 The Commission is taking measures to ensure full transposition and implementation of rules on free 
movement in all Member States.
230 The Commission just published an updated and simplified guide for EU citizens on freedom to move 
and live in Europe, spelling out in a reader-friendly manner the rights and possibilities open to them 
http://ec.europa.eu/justice/policies/citizenship/docs/guide_free_movement.pdf and has recently adopted the 
Communication 'Reaffirming the free movement of workers: rights and major developments' - COM(2010) 373 -
to raise awareness and promote the rights of EU migrant workers.
231 Flash Eurobarometer 260 "Students and Higher Education Reform", March 2009.
232 Flash Eurobarometer 260 "Students and Higher Education Reform", March 2009.
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The Commission will advance a faster and less bureaucratic recognition of professional 
qualifications by proposing a legislative instrument in 2012. The relevant problems 
hampering mobility within the European labour market and the solutions envisaged by the 
Commission are addressed in detail in the Single Market Act Communication. 
2.3.3. Coexistence of different social security systems challenges workers’ mobility
As demonstrated by a recent Eurobarometer survey233, Europeans who work across borders 
are frustrated, among other things, by differences between national social security rights. 
These differences are coupled with complex cooperation between national social security 
institutions, which may result in delays and difficulties in exchanging citizens’ social security 
information. 
Zeta, a Greek citizen, moved to Germany to work there, but her husband and two children 
stayed in Greece. Due to a delay caused by the exchange of social security information 
between Greek and German institutions, it took a long time to determine which country 
should grant child benefits.
In addition, the EU rules on social security coordination only cover statutory social security 
systems. In the pensions field, for instance, these rules do not cover supplementary (e.g. 
occupational) pensions and the separate rules which cover them234 only provide a basic level 
of protection. The Commission has recently launched a broad consultation on how to remove 
obstacles for mobile workers to acquire, preserve and have access to pensions when they 
retire235. These obstacles and the remedies envisaged by the Commission are addressed in 
detail in the Single Market Act Communication. 
The Commission:
(16) is improving the provision of information to citizens and is developing a new system 

of electronic exchange of data to reduce delays and difficulties in the exchange of 
social security information.

2.4. Citizens as political actors
Voter participation has steadily decreased since the first direct European elections in 1979. 
General turnout was 43% for the last elections in June 2009, confirming this trend. A recent 
survey showed that more than eight out of 10 EU citizens consider that receiving more 
information from the political parties on their programmes and on the impact of the EU on 
their lives could contribute to a higher turnout236.

                                               
233 Eurobarometer qualitative survey ‘European citizenship – Cross-border mobility’, August 2010.
234 Council Directive 98/49/EC of 29 June 1998 on safeguarding the supplementary pension rights of 
employed and self employed (OJ L 209, 25.7.1998, p. 46).
235 Green Paper towards adequate, sustainable and safe European pension systems - COM(2010) 365.
236 Flash Eurobarometer 292 ‘Electoral rights of citizens of the EU’, March 2010. This was confirmed by 
the findings of the Eurobarometer Qualitative survey "European Union citizenship – cross-border mobility" of 
August 2010.
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When organising European Parliament elections, all Member States must respect common 
principles: elections shall be free, secret and by direct universal suffrage. Early publication of 
the results in one Member State237, i.e. several days before the close of the poll in other 
Member States, violates EU law and prevents citizens from casting their vote free of influence 
by these electoral results.
The Commission:

(17) is asking Member States to ensure that in future, publication of the results of the 
European Parliament elections takes place at the same time in all Member States.

EU citizens who live in a Member State other than their own have the right to vote and stand 
as candidates in European Parliament elections238. Some Member States appear not to 
adequately inform EU citizens about this right239. When registering citizens on the electoral 
roll, some Member States require EU nationals coming from other Member States to fulfil 
conditions which prevent them from exercising voting rights under the same conditions as 
their own nationals (possession of a national identity card, obligation to renew registration for 
each European election, etc.)240. Such conditions seem to be contrary to EU law. 
Ruta, who is Lithuanian and is living in Malta, wants to vote for Maltese candidates in the 
European elections. She is refused this right because she does not possess a Maltese identity 
card, as required by domestic legislation. 
A number of Member States restrict to their own nationals the right to become members of 
political parties or to found a party241. EU citizens from other Member States living there 
cannot therefore fully participate in political life and exercise their electoral rights.

                                               
237 The Commission is currently looking into the case of the Netherlands.
238 Article 22(2) TFEU and Directive 93/109/EC of 6 December 1993 laying down detailed arrangements 
for the exercise of the right to vote and stand as a candidate in elections to the European Parliament for citizens 
of the Union residing in a Member State of which they are not nationals (OJ L 329, 30.12.1993, p. 34).
239 The Commission is currently looking into the cases of Bulgaria, Malta, Hungary, Latvia, Slovakia, 
Poland, Slovenia and Romania.
240 The Commission is currently looking into the cases of Malta and Slovenia. In the case of Slovenia, a 
new law was notified to the Commission on 15 July 2010; the Commission is assessing whether it ensures full 
conformity with EU rules.
241 The Commission is currently looking into the cases of Bulgaria, the Czech Republic, Finland, Germany, 
Greece, Latvia, Lithuania, Slovakia, Spain and Poland.
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Charlotte, who is a Danish citizen living in the Czech Republic, wants to join a Czech party 
sharing her political views. Domestic law currently does not allow her to do so, as is the case 
in Poland and in Lithuania. 
Under current EU rules, EU citizens who have moved to another Member State and wish to 
stand as candidates in European Parliament elections must obtain from the Member State of 
origin proof of not having been deprived of their electoral rights. In addition, current EU rules 
provide for procedures aimed at preventing double candidatures and double voting. These 
procedures can often result in an unnecessary bureaucratic burden. It is therefore necessary to 
simplify them whilst ensuring their effectiveness in preventing abuses.
The Commission:
(18) is asking Member States to ensure that voting rights of EU citizens in their Member 

State of residence are fully enforced, that EU citizens can be members of or found 
political parties in the Member State of residence and that Member States duly inform 
EU citizens of their electoral rights;

(19) will propose the simplification of the procedure for EU citizens when standing as 
candidates in their Member State of residence, and will improve the current 
mechanism for preventing double voting in European Parliament elections, taking into 
account the timeframe and outcome of a future European Parliament electoral 
reform242. 

Furthermore, some EU citizens who move to and reside in another Member State may lose 
their right to take part in national elections in their Member State of origin. According to the 
legislation of several Member States243, their nationals are disenfranchised if they live in 
another Member State for a certain period of time. Many EU citizens informed the 
Commission and the European Parliament that they are not able to participate in any national 
elections, neither in the Member State of origin nor in the Member State of residence.
The Commission:

(20) will launch a discussion to identify political options to prevent EU citizens from losing 
their political rights as a consequence of exercising their right to free movement. 

2.5. Lack of easily accessible information and assistance to citizens 
Citizens are prevented from enjoying their rights because they lack awareness of them. There 
is a wealth of information and problem-solving networks at EU level and, indeed, around 
700000 people start their search for information on the EU’s websites every day. However, a 
2006 survey showed that almost 70% of Europeans were unaware of these networks, whilst 
those who did know about them were confused about where to send questions and what to 
expect. Citizens lost time and confidence by being sent from one network to another244. A
2010 survey showed that only 42% of Europeans know their rights and 72% would like to 
know more245, whilst another recent survey246 revealed that citizens moving across borders are 
frequently frustrated by the need to use multiple sources to find all the information they 
require. When asked to suggest ways in which their cross-border experiences would have 
                                               
242 Draft report on a Proposal for a modification of the Act concerning the election of the Members of the 
European Parliament by direct universal suffrage of 20 September 1976
http://www.europarl.europa.eu/oeil/file.jsp?id=5806882.
243 Ireland, Hungary, Denmark, Malta, Austria and United Kingdom.
244 Flash Eurobarometer 254 ‘Internal Market - Opinions and experiences of Citizens in EU-25’, October 
2006.
245 Standard Eurobarometer 73 "Public opinion in the European Union", May 2010.
246 Eurobarometer qualitative survey ‘EU Citizenship – cross-border mobility’, August 2010.
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been made easier, citizens say they would favour a ‘one-stop shop’ which would enable them 
to find all relevant information in one place, and which would contain very practical and 
country-specific information. 
Citizens must have easy, direct access to information on the EU. They should know the rights 
offered by the EU and their opportunities in the EU. Europe must literally be at their 
fingertips, or just a phone call away.
Moreover, to make use of EU rights, there are often national, regional or local rules and 
procedures which need to be respected. The Commission will therefore be seeking full 
cooperation of national authorities so as to be able to provide information on all EU countries.
Efforts are also required in candidate countries close to accession to better involve their 
citizens in the accession process and to inform them about their future rights as EU citizens.
The Commission:
(21) is developing the Your Europe web portal into a one-stop-shop information point on 

the rights of citizens and businesses in the EU, easy to use and accessible via the web
(http://ec.europa.eu/youreurope) and via a free phone number (Europe Direct Contact 
Centre). It will provide clear and practical information and be a central port of call 
(‘front office’) which will dispatch enquiries to the various specialised assistance 
services (‘back offices’). 

(22) is streamlining its information networks in the Member States so that citizens easily 
find the right contact point at national, regional and local level. The Commission's 
Representations in the Member States, together with the 500 Europe Direct 
information centres, will improve the promotion of citizens' rights by 2012, including 
through a better cooperation and interaction with existing EU-level assistance and 
problem-solving services.

2.6. Lack of awareness of the meaning of EU citizenship 
Most European citizens (79%) currently claim some familiarity with the term ‘citizen of the 
European Union’247. However, only 43% know the meaning of the term and 48% indicate that 
they are ‘not well informed’ about their rights as EU citizens. Indeed, less than one third
(32%) consider themselves ‘well’ or ‘very well’ informed about their rights as EU citizens.

Familiarity with the term”citizen of the European Union”, 2007-2010
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Q1. This survey concerns the citizenship of the European Union. Are you familiar with the term”citizen 
of the European Union”?
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247 Flash Eurobarometer 294 ‘EU Citizenship’, March 2010.



EN 42Error! Unknown document property name. EN

Being informed about the rights as a citizen of the European Union, 2007-2010
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Q2. How well do you feel that you are informed about your rights as a citizen of the European Union? 
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For EU citizenship to acquire real significance in people’s lives, it is necessary to increase 
awareness of their rights and responsibilities.
Various financial programmes can be used to promote EU citizenship, including ‘Europe for 
Citizens’ 2007-2013, with a budget of € 215 million, focusing on fostering civic participation, 
and ‘Fundamental Rights and Citizenship’ 2007-2013, with a budget of € 93.8 million, 
focusing on promoting the rights attached to EU citizenship status, such as voting rights in 
municipal and European elections in the Member State of residence, free movement and 
consular protection. EU citizens and stakeholders need to be guided to these and other EU 
funding possibilities and should benefit from economy of scale.
The Lisbon Treaty brings with it great potential in terms of new possibilities, responsibilities 
and objectives for a more active involvement of citizens and civil society in the European 
project, notably by introducing the Citizens' Initiative. To give effect to this essential 
participatory democracy tool, the Commission has proposed legislation aimed at putting in 
place procedures and conditions for the use of this mechanism248. Citizen action at EU level 
can further be promoted through the enhancement of the European dimension of the activities 
of public benefit foundations. The approximately 110 000 foundations currently operating 
within the EU Member States address issues of a global nature such as research, environment, 
health and employment, which lie at the heart of EU citizens' concerns. However, foundations 
seeking to develop their activities cross-border encounter a number of administrative as well 
as civil and tax law barriers (e.g. regarding the procedures for their recognition as 
foundations, the tax exemptions they are granted in the different Member States etc.) which 
hamper the development of transnational operations and lead to increased costs which reduce 
the overall amount of funds available for public good. As presented in detail in the Single 
Market Act Communication, the Commission will propose in 2011 a Regulation on a statute 
for European foundations as a remedy to these problems.
Independent media reporting about EU affairs is an important cornerstone of well-informed 
EU citizens and European public discourse. However, there is still a long way to go until there 
is a true European media landscape which stimulates informed debates about EU policies. As 
Mr. Lamassoure's report pointed out, reports on US policies are considered more relevant than 
news about EU affairs in many Member States. In addition, the current economic crisis is 
contributing to a decline of EU correspondents in many media and a refocusing of media 
                                               
248 Proposal for a Regulation of the European Parliament and of the Council on the citizens’ initiative -
COM(2010) 119.



EN 43Error! Unknown document property name. EN

attention on national matters. Euronews is currently the only TV channel that covers news 
from a European perspective and dedicates significant slots to EU affairs. It should improve 
its format in order to get as much impact and reputation as other international news channels; 
Euronews does not yet have a studio in Brussels that would allow for direct reporting from the 
capital of the European Union. 
The Commission:
(23) will strengthen citizens' awareness of their EU citizenship status, their rights and their

meaning in their daily lives by proposing the designation of 2013 as the European 
Year of Citizens and by organising targeted events on EU citizenship and citizen-
related EU policies during this Year; 

(24) will make it simpler for EU citizens and stakeholders to use the financial support the 
Commission provides for the development of EU citizenship, by exploiting synergies 
among the available EU funding instruments and rationalisation;

(25) will explore ways to further strengthen information on European affairs, characterised 
by independent, professional and high-quality reporting; in this context, the 
Commission will also explore options for a more sustainable financing of Euronews. 
The building up of a Brussels studio for Euronews will be encouraged.

3. CONCLUSIONS

In many of the areas in this report, the lack of EU legislation is not the main reason why 
citizens are facing obstacles in the exercise of their rights. In some instances, the existing 
rules need to be expanded or updated or even radically overhauled to keep pace with evolving 
socio-economic or technological realities. The majority of actions identified to dismantle 
obstacles fall into three main categories: effectively enforcing EU rights, making their 
enjoyment easier in practice, and raising awareness about them. 
The first category aims at guaranteeing that citizens’ rights are fully enforced on the 
ground by the Member States. Such actions are particularly relevant in areas where EU law 
takes predominantly the form of Directives, which – in contrast to Regulations – need to be 
transposed into national laws or administrative provisions in the legal system of each Member 
State. These actions include closely scrutinising national measures, providing guidance 
through administrative cooperation or the release of guidelines and the launch of infringement 
proceedings where needed. 
The second category aims at easing citizens’ daily life by making the exercise of individual 
rights simpler, eliminating unnecessary complications: finding solutions in individual cases
and reducing costs and administrative burdens generated by national procedures and practices. 
This is done by soft law instruments such as recommendations and codes of conduct, 
dissemination of good practices, fostering better trust and facilitating closer and more efficient 
cooperation between national administrations, so that citizens’ rights can be delivered more 
effectively throughout Europe. Gaps in EU legislation should also be filled.
The third category aims at raising citizens’ awareness about their rights, so that they can 
make better use of their opportunities. At the same time, national administrations, judges and 
legal professionals should also be aware of these rights so they can help citizens. The 
measures identified include the one-stop-shop point for information and advice and 
information campaigns.
The EU needs to deliver at all these levels to make sure that citizens' rights are a tangible 
reality. This report identifies 25 short- and medium-term initiatives for tackling the obstacles 
to citizens’ enjoyment of their rights. 
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The Commission considers this to be the beginning of a process for further identification of 
obstacles that citizens still face and solutions for them. The report will launch a debate with 
other EU institutions, notably the European Parliament and the Council, the European 
Economic and Social Committee and the Committee of the Regions, and with civil society. It 
is also important to engage national parliaments actively in this debate,, not only as regards 
verifying the implementation of the subsidiarity principle, but also in providing the 
Commission with their views under the political dialogue initiative249.
European citizens' involvement is vital for the success of these efforts – not only as passive 
beneficiaries of rights but as actors in the European project. There is a wide array of 
participatory tools to involve citizens in policymaking. Such tools can bring more depth and a 
qualitative aspect to understanding citizens’ concerns. 
This report aims to tap into EU citizens’ ideas, concerns and expectations, whilst bringing 
them closer together in the process. It is intended to open a debate and exchange on how EU 
citizenship can fulfil its potential in terms of enhancing Europeans' life chances by delivering 
concrete benefits that will have a visible impact. This ‘bottom-up approach’ championed by 
Mr. Lamassoure as a way to create a real ‘citizen’s package’ and to launch an open and 
constructive dialogue will be a crucial part of building a Europe that protects citizens' rights
and serves their needs.
This process should allow the Commission to present in 2013, a European year to be 
dedicated to citizens, an assessment of its output and the initial impact of this report's actions. 
The Commission will then be in a position to announce an ambitious and comprehensive 
action plan toward completing the removal of persistent obstacles standing in the way of 
citizens’ enjoyment of their rights.

                                               
249 The Commission launched in 2006 a new, informal dialogue with national Parliaments, commonly 
referred to as the "political dialogue", or the "Barroso initiative". It consists of transmitting directly to national 
Parliaments Commission's proposals and consultation papers, and to invite them to react, so as to improve the 
process of policy formulation and to involve national Parliaments more closely in European affairs.
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EU CITIZENSHIP REPORT 2010:
25 ACTIONS TO IMPROVE THE DAILY LIFE OF EU CITIZENS

The Commission: 
will make it easier for international couples (either married or registered partners) to 

know which courts have jurisdiction and which law applies to their property 
rights (e.g. a jointly owned house) by proposing a legislative instrument in 
2011;

will facilitate the free circulation of civil status documents (e.g. birth certificates) by 
proposing legislative instruments in 2013;

will enable citizens and legal practitioners to easily find multilingual information on 
justice via the European e-Justice web portal;

will further improve the protection of persons suspected and accused in criminal 
proceedings, including safeguarding suspects’ access to a lawyer and 
communication with the outside world while in detention, by proposing two 
legislative instruments in 2011;

will improve the protection of victims of crime by proposing a package of measures, 
including a legislative instrument, in 2011;

will simplify the formalities and conditions for the registration of cars previously 
registered in another Member State by proposing a legislative instrument in 
2011. It will also take action in cases where the tax treatment of cars is 
discriminatory and work on solutions to double registration taxes on cars 
which can hinder the free movement of citizens and goods;

is proposing ways to facilitate access to cross-border health care and is also putting 
in place pilot actions to equip Europeans with secure online access to their 
medical health data and to achieve widespread deployment of telemedicine 
services by 2020. The Commission will also recommend a minimum common 
set of patient data for interoperability of patient records to be accessed or 
exchanged electronically across Member States by 2012;

will increase the effectiveness of the right of EU citizens to be assisted in third 
countries, including in times of crisis, by the diplomatic and consular 
authorities of all Member States, by proposing legislative measures in 2011 
and by better informing citizens via a dedicated website and targeted 
communication measures;

will modernise the current rules for the protection of consumers buying package 
travel, especially over the internet, and facilitate the purchase of package 
travel from other Member States by making a legislative proposal in 2011;

will seek to complete the legislative framework allowing to ensure a set of common 
rights for passengers travelling by any transport mode across the EU and 
ensure adequate enforcement of these rights, including the rights of air 
passengers (e.g. in case of long delays and cancellations). The Commission 
will also seek to ensure that transport hubs (e.g. airports, stations, ports) 
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progressively become places where citizens can get easy access to 
information about their EU rights, especially when travelling within the EU; 

will propose additional ways to ensure that passengers with reduced mobility can 
more easily access all means of transport and relevant infrastructure, will 
give, from 2010 onwards, an annual award to the most accessible European 
cities, will promote better access to services such as travel insurance and will 
develop and foster the use of EU wide standards on accessibility to the built 
environment, by proposing, in 2010, an EU Disability Strategy 2010-2020;

will propose ways to increase consumer confidence in tourism products, by 
organising awareness-raising campaigns for European tourists and by 
monitoring consumer satisfaction with various tourism services (e.g. 
transport, accommodation, travel etc.);

will set out in an understandable way the rights of users of online services by 
publishing a Code of EU Online Rights by 2012;

will facilitate fast and inexpensive out-of-court resolution of consumer problems in 
the EU by proposing a legislative instrument on Alternative Dispute 
Resolution (ADR) mechanisms in 2011, by exploring proposals for an EU-
wide online dispute resolution system for eCommerce transactions by 2012
and by promoting wider use of mediation by 2013;

will facilitate free movement of EU citizens and their third-country family members 
by enforcing EU rules strictly, including on non-discrimination, by promoting 
good practices and increased knowledge of EU rules on the ground and by 
stepping up the dissemination of information to EU citizens about their free 
movement rights;

is improving the provision of information to citizens and is developing a new system 
of electronic exchange of data to reduce delays and difficulties in the 
exchange of social security information;

is asking Member States to ensure that in future, publication of the results of the 
European Parliament elections takes place at the same time in all Member 
States;

is asking Member States to ensure that voting rights of EU citizens in their Member 
State of residence are fully enforced, that EU citizens can be members of or 
found political parties in the Member State of residence and that Member 
States duly inform EU citizens of their electoral rights;

will propose the simplification of the procedure for EU citizens when standing as 
candidates in their Member State of residence, and will improve the current 
mechanism for preventing double voting in European Parliament elections, 
taking into account the timeframe and outcome of a future European 
Parliament electoral reform; 

will launch a discussion to identify political options to prevent EU citizens from 
losing their political rights as a consequence of exercising their right to free 
movement;
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is developing the Your Europe web portal into a one-stop-shop information point on 
the rights of citizens and businesses in the EU, easy to use and accessible via 
the web (http://ec.europa.eu/youreurope) and via a free phone number 
(Europe Direct Contact Centre). It will provide clear and practical 
information and be a central port of call (“front office”) which will dispatch 
enquiries to the various specialised assistance services (“back offices”)

is streamlining its information networks in the Member States so that citizens easily 
find the right contact point at national, regional and local level. The 
Commission's Representations in the Member States, together with the 500 
Europe Direct information centres, will improve the promotion of citizens' 
rights by 2012, including through a better cooperation and interaction with 
existing EU-level assistance and problem-solving services;

will strengthen citizens' awareness of their EU citizenship status, their rights and 
their meaning in their daily lives by proposing the designation of 2013 as the 
European Year of Citizens and by organising targeted events on EU 
citizenship and citizen-related EU policies during this Year; 

will make it simpler for EU citizens and stakeholders to use the financial support the 
Commission provides for the development of EU citizenship, by exploiting 
synergies among the available EU funding instruments and rationalisation;

will explore ways to further strengthen information on European affairs, 
characterised by independent, professional and high-quality reporting; in this 
context, the Commission will also explore options for a more sustainable 
financing of Euronews. The building up of a Brussels studio for Euronews 
will be encouraged.
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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on Governance and Partnership in the Single Market
(2010/2289(INI))

The European Parliament,

– having regard to the Commission Communication ‘Towards a Single Market Act for a 
highly competitive social market economy: 50 proposals for improving our work, 
business and exchanges with one another’ (COM(2010)0608),

– having regard to the Commission Communication ‘Europe 2020 – a strategy for smart, 
sustainable and inclusive growth’ (COM(2010)2020), 

– having regard to the Commission Communication ‘A single market for 21st century 
Europe’ (COM(2007)0724) and the accompanying Commission staff working document 
‘The Single Market: review of achievements’ (SEC(2007)1521),

– having regard to its resolution of 4 September 2007 on the Single Market review1 and 
the Commission staff working document ‘The Single Market review: one year on’ 
(SEC(2008)3064),

– having regard to the Commission Communication on ‘Smart Regulation in the European 
Union’ (COM(2010)0543),

– having regard to the Commission’s 27th Annual Report on Monitoring the Application 
of EU Law and to the accompanying Commission staff working document entitled 
‘Situation in the different sectors’ (SEC(2010)1143),

– having regard to the Commission Recommendation of 29 June 2009 on measures to 
improve the functioning of the single market (C(2009)4728),

– having regard to the Council Conclusions of 10 December 2010 on the Single Market 
Act,

– having regard to Professor Mario Monti’s report to the Commission on revitalising the 
single market,

– having regard to its resolution of 20 May 2010 on delivering a single market to 
consumers and citizens2,

– having regard to the Internal Market Scoreboard No 21 (2010), and to its resolutions of 
9 March 20103 and 23 September 20084 on the Internal Market Scoreboard, 

– having regard to the Commission Communication on ‘A Europe of Results - Applying 
Community Law’ (COM(2007)0502),

– having regard to Articles 258 to 260 of the Treaty on the Functioning of the European 
Union (TFEU),

                                               
1 OJ C 187E, 27.7.2008, p. 80. 
2 Texts Adopted, P7_TA(2010)0186.
3 OJ C 349E, 22.12.2010, p. 25.
4 OJ C 8E, 14.1.2010, p. 7.

http://ec.europa.eu/prelex/liste_resultats.cfm?CL=en&ReqId=0&DocType=COM&DocYear=2010&DocNum=2020
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– having regard to Articles 7, 10 and 15 of the Treaty on the Functioning of the European 
Union,

– having regard to Rule 48 of its Rules of Procedure,
– having regard to the report of the Committee on the Internal Market and Consumer 

Protection and the opinions of the Committee on Employment and Social Affairs and 
the Committee on Legal Affairs (A7-0083/2011),

A. whereas relaunching the Single Market requires the active support of all citizens,
European institutions, Member States and stakeholders,

B. whereas in order to gain the active support of all stakeholders, it is essential that during 
consultations and dialogue with the Commission, as well as in expert groups, effective 
representation of civil society and SMEs is ensured,

C. whereas the proper dissemination, articulation and management of the various EU 
Institutions’ consultations and reports (EU 2010, the Citizenship Report 2010, the 
Integrated Industrial Policy, the Digital Agenda for Europe, the Monti report, Parliament’s 
Resolution on ‘delivering a Single Market to consumers and citizens’, the Gonzales and 
IMCO reports, etc.) are of particular importance for the successful relaunch of the Single 
Market,

D. whereas a substantial gap still persists between the single market rules and the benefits 
that citizens and businesses can draw from them in practice,

E. whereas the EU’s average transposition deficit amounts to 1.7% when taking into account 
the cases in which the transposition time of a directive exceeds the deadline and in which 
infringement proceedings for non-conformity have been initiated by the Commission,

I. Introduction 

1. Welcomes with interest the Commission Communication ‘Towards a Single Market Act’, 
especially its third chapter and the global approach which it proposes in order to rebalance 
the single market between enterprises and citizens and to improve the democracy and 
transparency of the decision-making process; stresses that this approach seeks to 
guarantee the best balance between the proposals in the three parts of the communication;

2. Considers that the three chapters of the Communication are equally important and 
interconnected, and should be dealt with in a consistent approach without isolating the 
different issues at stake from each other;

3. Urges the Commission and the Council to reinforce the holistic approach to relaunching 
the Single Market, mainstreaming Single Market priorities to all policy areas which are 
crucial to achieving the Single Market for the benefit of European citizens, consumers and 
businesses;

4. Believes that enhancement of European economic governance, implementation of the EU 
2020 strategy and the relaunch of the Single Market are equally important for revitalising 
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the European economy and should be seen in combination;

5. Considers that a barrier-free and competitive single market should be completed in order 
to bring concrete advantages for workers, students, pensioners and citizens in general, and 
for businesses, particularly SMEs, in their daily lives;

6. Calls on the Commission to indicate the implementation timetable for the Single Market 
Act and to publish regular updates of tangible progress in order to make the EU public 
more aware of the Act’s implementation and highlight its benefits;

II. General Assessment

Strengthening political leadership and partnership

7. Is convinced that one of the main challenges in relaunching the Single Market is ensuring 
political leadership, commitment and coordination; believes that comprehensive guidance 
from the highest political level is crucial for the relaunch of the Single Market;

8. Suggests that the President of the Commission should be given the mandate to coordinate 
and supervise the relaunch of the Single Market, in close cooperation with the President of 
the European Council and the competent authorities in the Member States; urges the 
Presidents of the Commission and of the European Council to coordinate closely their 
respective actions that are to boost economic growth, competitiveness, the social market 
economy and sustainability in the Union;

9. Highlights the enhanced role of the EP and the national parliaments under the Lisbon 
Treaty; urges that Parliament’s role in the single market legislation process be 
strengthened; encourages national parliaments to engage with Single Market rules 
throughout the legislative cycle and participate in joint activities with the European 
Parliament, leading to a better synergy between the two parliamentary levels;

10. Welcomes the Commission’s approach which puts dialogue and partnership at the core of 
the renewed single market, and calls for strengthened efforts by all stakeholders to ensure 
that this approach is put into practice so that the single market can play its full role in 
promoting growth and a highly competitive market economy;

11. Calls on the Commission jointly with the Presidency to organise a yearly Single Market 
Forum involving stakeholders from the EU institutions, Member States, civil society and 
business organisations to assess progress in relaunching the Single Market, exchange best 
practices and address the top concerns of European citizens; encourages the Commission 
to continue the exercise of identifying the top 20 single-market-related sources of 
dissatisfaction and frustration which citizens encounter; proposes that the Single Market 
Forum could be used by the Commission to present these problems and their respective 
solutions;

12. Urges Member States’ governments to take ownership of the relaunch of the Single 
Market; welcomes initiatives taken by Member States to optimise the way in which they 
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deal with Single Market directives in terms of improving coordination, creating incentive 
structures and increasing the political importance given to transposition; considers it 
crucial, when discussing priorities for new legislation, to enhance focus on and incentives 
for timely and correct transposition, correct application and better enforcement of single 
market legislation;

13. Notes that Single Market rules are frequently implemented by local and regional 
authorities; stresses the need for greater involvement of regional and local authorities in 
the construction of the single market, in accordance with the principles of subsidiarity and 
partnership, at all stages of the decision-making process; proposes, in order to emphasise 
this decentralised approach, the establishment of a ‘Territorial Pact of Local and Regional 
Authorities on the Europe 2020 Strategy’ in every Member State to create stronger 
ownership in the implementation of the EU 2020 Strategy; 

14. Believes that the ‘good governance’ of the single market must respect the role of the two 
advisory institutions existing at European level – the European Economic and Social 
Committee and the Committee of the Regions – as well as that of the social partners;

15. Emphasises that dialogue with the social partners and civil society is of the essence in 
restoring confidence in the single market; expects new and bold ideas from the 
Commission as to how this dialogue can actually be improved; demands that the social 
partners be involved and consulted in all relevant single market legislation affecting the 
labour market;

16. Welcomes the intention of the Commission to enhance an open, transparent  and regular 
dialogue with civil society;

17. Calls on the Commission to publish a Green Paper on guidelines for the consultations of 
the EU institutions with representative associations and civil society, ensuring that these 
consultations are broad, interactive and add value to the proposed policies;

18. Calls on the Commission to adapt dialogue and communication to the needs of ordinary 
citizens to the fullest extent possible, for example by making all its public consultations 
available in all EU official languages or by using language in such a way that the ordinary 
citizen can understand;

19. Urges the Commission to launch an information and education campaign on the essence 
of the single market and the objectives set in order to increase its dynamism while 
incorporating the dimensions of social and regional cohesion; stresses the need for this 
communication campaign to favour better participation – and a better ability to participate 
– by each citizen, worker and consumer in bringing about a competitive, just and balanced 
market;

20. Considers that the use of the new collaborative tools and approaches of Web 2.0 offers an 
opportunity to achieve more open, accountable, responsive and efficient governance of the 
Single Market;

Regulating the Single Market
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21. Takes the view that initiatives by single Member States cannot be effective without 
coordinated action at EU level, and that it is thus of fundamental importance that the 
European Union should speak with a strong single voice and implement common actions; 
considers that solidarity, on which the European social economy model is based, and the 
coordination of national responses have been crucial to avoiding protectionist measures of 
short duration by single Member States; expresses its concern that the re-emergence of 
economic protectionism at national level would most probably result in fragmentation of 
the internal market and a reduction in competitiveness, and therefore needs to be avoided; 
is concerned that the current economic and financial crisis could be used to justify 
reviving protectionist measures in various Member States, whereas the downturn calls for 
common safeguard mechanisms instead;

22. Takes the view that progress in the internal market should not be based on the lowest 
common denominator; encourages the Commission, therefore, to take the lead and come 
forward with bold proposals; encourages the Member States to use the method of 
enhanced cooperation in areas where the process of reaching an agreement among 27 is 
not achievable; notes that other countries would be free to join these spearhead initiatives 
at a later stage;

23. Believes that the overall efficiency and legitimacy of the Single Market suffers because of 
the complexity of Single Market governance;

24. Considers that more attention should be paid to the quality and clarity of EU legislation in 
order to facilitate the implementation of the Single Market rules by the Member States;

25. Considers that the use of regulations instead of directives where appropriate would 
contribute to a clearer regulatory environment and reduce the transaction costs associated 
with transposition; calls on the Commission to develop a more targeted approach to 
choosing legislative instruments, depending on the legal and substantial characteristics of 
the provisions to be implemented, while respecting the principles of subsidiarity and 
proportionality;

26. Encourages the Commission and the Council to intensify their efforts to implement the 
Smart Regulation strategy to further enhance the quality of regulation, fully respecting the 
principles of subsidiarity and proportionality;

27. Urges the Commission to continue independent ex-ante and ex-post evaluation of 
legislation with the participation of stakeholders to improve the effectiveness of 
legislation;

28. Suggests that the Commission systematises and refines the SME test, taking into account 
the diversity of their situations, to evaluate the consequences of legislative proposals on 
these businesses;

29. Believes that correlation tables contribute to better transposition and significantly 
facilitate enforcement of the Single Market rules; urges Member States to create and make 
publicly available correlation tables on all Single Market legislation; points out that in 
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future Parliament may not include reports on compromise texts agreed with Council on 
the plenary agenda if provisions on correlation tables are not provided for;

Administrative coordination, problem-solving mechanisms and information

30. Supports the proposals of the Single Market Act that aim at developing further 
administrative cooperation between the Member States, including extending the Internal 
Market Information (IMI) System to other relevant legislative areas taking into account 
the security and usability of the system; calls on the Commission to support Member 
States by providing training and guidance;

31. Considers that local and regional authorities could be involved in developing and 
expanding the Internal Market Information System after thorough evaluation of the 
benefits and problems such an expansion of the system may cause; 

32. Stresses the importance of better communication and extension of the internal market 
information system as it is essential to provide SMEs in particular with clear information 
on the internal market;

33. Welcomes the Commission’s intention to cooperate with Member States to consolidate 
and strengthen informal problem solving tools like SOLVIT, the EU Pilot project and 
European Consumer Centres; calls on the Commission to come up with a roadmap 
regarding the development and interlinking of different problem-solving tools to ensure 
efficiency and user friendliness and avoid unnecessary overlaps; calls on the Member 
States to provide these problem-solving tools with adequate resources;

34. Calls on the Commission to further develop and promote the Your Europe website so that 
it offers a single gateway to all the information and help services citizens and businesses 
need to make use of their rights in the single market;

35. Calls on Member States to develop points of single contact under the Services Directive 
into user-friendly and easily accessible e-Government centres where businesses can obtain 
all the necessary information in the relevant EU languages, deal with all formalities and 
complete the necessary steps by electronic means in order to provide services in the 
respective Member State; 

36. Acknowledges the important role of EURES in facilitating the free movement of workers 
within the Union and ensuring close cooperation between national employment services; 
calls on the Member States to increase public awareness of this useful service to enable 
more EU citizens to fully benefit from employment opportunities across the EU;

37. Calls on the national Parliaments, regional and local authorities and social partners to take 
an active part in communicating the benefits of the Single Market;
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Transposition and enforcement

38. Calls on the Commission to use all powers under the Treaties to improve transposition, 
application and enforcement of the rules of the Single Market to the benefit of European 
citizens, consumers and businesses; calls on the Member States to step up their efforts in 
order to fully and correctly implement Single Market rules;

39. Believes that the infringement procedure remains a key tool to ensure the functioning of 
the single market, but stresses that consideration should be given to additional instruments 
which are less time-consuming and cumbersome;

40. Calls on the Commission to resist any political interference and immediately launch 
infringement procedures where pre-litigation problem-solving mechanisms fail;

41. Notes that the recent Court of Justice case law opens new scenarios for the Commission to 
pursue ‘general and structural infringements’ of Single Market rules by Member States;

42. Calls on the Commission to make full use of the changes introduced by Article 260 of the 
TFEU which are designed to simplify and speed up the imposition of financial penalties in 
the context of infringement proceedings;

43. Believes that the Commission should take a more active role in the enforcement of Single 
Market rules, by carrying out more systematic and independent monitoring in order to 
speed up and expedite infringement proceedings;

44. Regrets that too many infringement proceedings take a long time before they are closed or 
brought before the Court of Justice; asks the Commission to set a benchmark of 12 months 
for the maximum average time taken to process infringements, from opening the file to 
sending the application to the Court of Justice; deeply regrets that such procedures have 
no direct effect on EU citizens or residents who may have been victims of lack of EU law 
enforcement;

45. Asks the Commission to provide better information, in a transparent manner, about 
ongoing infringement procedures;

46. Calls on the Commission to propose a benchmark for Member States’ compliance with the 
rulings of the Court of Justice;

47. Supports the Commission’s initiatives to further improve the use of alternative dispute 
resolution (ADR), with a view to ensuring quick and efficient access to simple and low-
cost out-of-court dispute resolution for consumers and enterprises in national and cross-
border disputes involving both online and offline purchases; welcomes the consultation 
launched by the Commission; insists on the necessity of better information for citizens on 
the existence of ADR; 

48. Calls on the Commission to focus also on the prevention of disputes, for example through 
stronger measures that prevent unfair commercial practices;
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49. Welcomes the Commission’s intention to launch a public consultation on a European 
approach to collective redress, and opposes the introduction of collective redress 
mechanisms along the lines of the US model, which contains strong economic incentives 
to bring unmeritorious claims to court;

50. Notes that any proposal on collective redress for infringements of competition law must 
respect Parliament’s view expressed in its resolution of 26 March 2009 on damages 
actions for breach of the EU antitrust rules; insists that Parliament must be involved in the 
adoption of any such act by means of the ordinary legislative procedure and calls on the 
Commission to consider the case for minimum standards in relation to the right to 
compensation for damage resulting from a breach of EU law more generally;

Monitoring, evaluation and modernisation

51. Supports a focused and evidence-based approach to market monitoring and evaluation; 
invites the Commission to continue developing its market monitoring tools, such as that of 
the alert mechanism in the Services Directive, by improving methodology, indicators and 
data collection, whilst observing the principles of practicality and cost-effectiveness;

52. Points out the need to evaluate the state of implementation of all Single Market legislation 
by Member States in a faster and clearer manner;

53. Highlights the mutual evaluation provided for in the Services Directive as an innovative 
way of using peer pressure to improve the quality of transposition; supports where 
appropriate using mutual evaluation in other areas, e.g. in the area of free movement of 
goods;

54. Encourages Member States to regularly review national rules and procedures which have 
an impact on free movement of services and goods in order to simplify and modernise 
national rules and remove overlaps; considers that the process of screening national law 
used for the implementation of the services directive could be an efficient tool in other
areas to remove overlaps and unjustified national barriers to free movement;

55. Urges the Commission to support the efforts of the public sector to adopt innovative 
approaches, exploiting new technologies and procedures and disseminating best practices 
in the public administration which will lower bureaucracy and embrace citizen-centred 
policies;

III. Key priorities

56. Asks that each spring session of the European Council should be devoted to assessing the 
state of the Single Market, backed by a monitoring process;

57. Calls on the Commission to publish a Green Paper on guidelines for the consultations of 
the EU institutions with representative associations and civil society ensuring that these 
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consultations are broad, interactive, transparent and add value to the proposed policies;

58. Urges Member States to create and make publicly available correlation tables on all Single 
Market legislation;

59. Calls on the Member States to reduce the transposition deficit of Single Market Directives 
to 0.5%for outstanding legislation and 0.5% for incorrectly transposed legislation by the 
end of 2012;

60. Calls on the Commission to submit a legislative proposal on the use of alternative dispute 
resolution in the EU by the end of 2011 and underlines the importance of its quick 
adoption;

61. Instructs its President to forward this resolution to the Council and the Commission and to 
the governments and parliaments of the Member States.
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EXPLANATORY STATEMENT

Strengthening political leadership and partnership

Your Rapporteur believes that one of the key challenges in relaunching the Single Market is 
ensuring political leadership, commitment and coordination. The 50 proposals for relaunching 
the Single Market encompass numerous portfolios, crucially involving the competences of 
several commissioners in the Commission and touch upon jurisdiction of various committees 
in the European Parliament. In the Council the Single Market Act is furthermore split into 
different Council configurations whose role and effectiveness vary a great deal. National 
institutions also differ a lot in the ways that they are configured and in their organisational 
cultures.

Your Rapporteur considers that enhancing the role of the Competitiveness Council as 
proposed in the Council Conclusions on the Single Market Act of 10.12.2010 is a necessary 
but not a sufficient condition to ensure political leadership, commitment and coordination. 

Your rapporteur believes that a top-level political guidance is crucial for the relaunch of the 
Single Market. She therefore proposes that the President of the European Council should be 
given the mandate to coordinate and supervise the relaunch of the Single Market, in close 
cooperation with the President of the Commission. Each spring session of the European 
Council should be devoted to assessing the state of the Single Market, backed by a monitoring 
process through which to assess the performance of interim targets. In this context, your 
Rapporteur observes that the Hungarian Presidency already plans to hold the first ever 
European Council on a sectoral theme in February 2011.1

Your Rapporteur is convinced that Member States' support and commitment will also be 
crucial for relaunching the Single Market. She commends the Member States on the efforts 
taken to improve the transposition and implementation of Single Market rules. Such 'best 
practices' include setting up periodical evaluations of transposition systems, introducing a 
system of points of contacts in different ministries and setting-up warning systems when 
nearing the transposition deadline.

Your Rapporteur notes that different measures can be taken by the Member States before the 
publication of a directive in order to facilitate transposition and implementation. Such 
measures include developing transposition plans as soon as there is a political agreement, pre-
emptive identification of competencies and/or analysis of legislative impact, a regular 
transmission of information between the departments responsible for negotiating and those 
involved in transposition and parliamentary involvement at an early state of the negotiations 
of new European legislation, which seems to ease transposition once the legislation has been 
adopted.

                                               
1 The Hungarian Presidency is planning an European Council summit on EU Energy Policy.
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Your Rapporteur also considers that Member States should set their own priorities and
develop their own agenda in accordance with Single Market priorities in order to take true 
ownership of the Single Market.

Your Rapporteur believes that the partnership approach suggested by the Commission needs 
to be strengthened by two elements. 

Firstly, she considers that partnership with local and regional authorities needs to be 
broadened from cohesion policy to Single Market policies. Single Market rules are very often 
implemented and enforced by Member States' authorities at regional or local levels. The 
experience with the implementation of the Services Directive has clearly shown that 
involvement of regional and local authorities can be extremely important to ensure that Single 
Market legislation is properly implemented and applied. 

Your Rapporteur notes that some Member States have already taken specific measures in 
order to develop a partnership with local and regional actors, inter alia, by setting up specific 
networks, e.g. in the area of public procurement or market surveillance, which link regional 
and local authorities. 

Secondly, your Rapporteur believes that the dialogue and partnership element of Single 
Market governance should be strengthened by a strong e r  involvement of National 
Parliaments. The entering into force of the Lisbon Treaty offers a ‘window of opportunity’ for 
the National Parliaments to engage with Single Market rules throughout the legislative cycle 
and participate in joint activities with the European Parliament. She notes that involvement of 
national parliaments at an early stage in deliberating the Directive proposal at the European 
level could speed up the adoption of subsequent transposition measures at the member state 
level. A constant exchange of information with national parliaments on transposition 
regarding progress of transpositions could also facilitate the transposition process.

Regulating the Single Market

Your Rapporteur considers that the Single Market governance structures and processes are 
excessively complex. This complicates accountability and undermines the overall efficiency 
and legitimacy of the Single Market. She believes that in developing further the governance of 
the Single Market more weight should be given to the principles of transparency and 
accountability. 

Your Rapporteur believes that a more targeted approach to choosing legislative instruments, 
depending on the legal and substantial characteristics of the provisions to be implemented, 
would contribute to a clearer regulatory environment and reduce the transaction costs 
associated with transposition.

Your Rapporteur highlights that in accordance with the Article 4 (3) of the TEU Member 
States are bound to facilitate the achievement of the Commission’s task of ensuring that the 
provisions of the Treaties and the measures taken by the institutions are applied. 
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Consequently, Member States should supply the Commission with clear and precise 
information in relation to the implementation of Directives. 

Your Rapporteur considers that Member States should provide correlation tables listing the 
provisions of Member State rules that transpose the obligations of directives into the national 
legal system for all Single Market directives and make them publicly available for citizens 
(SMA proposal no. 47). 

Administrative coordination, problem-solving mechanisms

Your Rapporteur supports the SMA proposal no. 45 that aims at developing further the 
administrative cooperation between the Member States through the IMI system which could 
be extended to other policy areas, including e-commerce and public procurement.

She believes that increased interaction between Member States' authorities competent for 
single market issues not only helps to resolve immediate problems in implementing specific 
Directives, but also contributes to building of mutual trust between MS authorities and to a 
more viable Single Market in the long term (European dimension of public administration in 
the MS).

Your Rapporteur observes that a number of Single Market information and problem-solving 
mechanisms exist to help citizens and businesses. She proposes that the Commission and 
Member States coordinate and where appropriate consolidate the ‘one-stop-shops’ for 
information and problem-solving (SMA proposals no. 49 and 50). 

Your Rapporteur supports the strengthening of informal problem-solving tools, in particular 
the SOLVIT Network. She considers that the Commission should strengthen SOLVIT in 
accordance with Parliament's report on SOLVIT of 2 March 2010 (2009/2138(INI)).

Your Rapporteur also suggests that the Member States and the Commission should strive to 
develop true ‘one-stop-shops’ through which the same target group is able to obtain all 
necessary information, e.g. to exercise a particular activity. In this context, she suggests that 
points of single contact under the Services Directive should also provide information on the 
applicable taxation regime.

Enforcement

Your Rapporteur believes that infringement procedure should remain a key tool to ensure the 
functioning of the internal market. She encourages the Commission to stringently use 
infringement procedures where pre-litigation problem-solving mechanisms fail, making full 
use of the changes introduced by Article 260 of the TFEU which simplify and speed up the 
imposition of financial penalties in the context of infringement proceedings.

Your Rapporteur furthermore considers that the recent Court of Justice case law provides for 
new possibilities for the Commission to pursue ‘general and structural infringements’ of 
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Single Market rules by Member States. Traditionally, the Commission has focused on 
bringing enforcement actions based on individual incidents. However, in Commission v. 
Ireland case1, the Court accepted that the Commission can bring proceedings against a 
Member State not only for specific violations of EU law, but also against a ‘general and 
structural infringement’ by a Member State of its EU law obligations. Instead of putting 
forward specific incidents, the Commission aimed to demonstrate the existence of ‘systemic 
and deficient administrative practices’ and argued that Ireland had systematically failed to 
comply with the Waste Directive. 

The notion of ‘general and structural infringement’ has two important implications. Firstly, 
the Commission can adduce new examples of infringements of a given EU law obligation 
during the Court procedures. Secondly, the Member State found in breach needs not merely to 
remedy the instances of violation, but more fundamentally to change its administrative 
practice. 

Your Rapporteur believes that the notion of ‘general and structural infringement’ could pave 
the way for a more effective enforcement of the Single Market law obligations in areas such 
as public procurement.

Your Rapporteur suggests that more work needs to be done not only to ensure timely 
transposition, but also to step up efforts to ensure correct transposition. She suggests that the 
Member States should aim at reducing the average transposition deficit to 0,5 per cent by 
2012, including both outstanding and incorrect transposition of Single Market Directives.

Your Rapporteur observes that the formal infringement proceedings usually take a long time 
(the average duration to resolve such proceedings ranging from 28 months for EU 15 to 16 
months for EU 12). She urges the Commission to set a benchmark of 12 months for the 
maximum average time taken to process infringements.

Your Rapporteur notes that national authorities take an average of 17.7 months to comply 
with the Court judgements, which have found that certain Member States had not complied 
with their obligations. She asks the Commission to propose a benchmark for Member States’ 
to comply with the rulings of the Court of Justice.

Monitoring, evaluation and modernization

Your Rapporteur believes that good governance of the Single Market can only be based on 
good quality information about the functioning of the Single Market. Appropriate instruments 
for monitoring and evaluation of Single Market policies should be used to link the different 
stages of the policy cycle from design to implementation. 

Your Rapporteur encourages the Commission to work on developing market monitoring tools, 
building on its experiences with successful tools, including sweeps She considers that priority 

                                               
1 Case C-494/01 Commission vs Ireland [2005] ECR I-3331.
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should be given to improving methodology, indicators and data-collection, while observing 
the principles of practicality and cost-effectiveness.

Your Rapporteur believes that Member States should become more engaged with evaluation 
and monitoring of Single Market rules. She encourages Member States in particular to 
undertake regularly Single Market legislation evaluation exercises, reviewing national rules 
and procedures which have an impact on free movement of services and goods in order to 
simplify and modernize national rules and remove overlaps.
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16.2.2011

OPINION OF THE COMMITTEE ON EMPLOYMENT AND SOCIAL AFFAIRS

for the Committee on the Internal Market and Consumer Protection

on Governance and Partnership in the Single Market
(2010/2289(INI))

Rapporteur: Jürgen Creutzmann

SUGGESTIONS

The Committee on Employment and Social Affairs calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to incorporate the following 
suggestions in its motion for a resolution:

1. Notes that the internal market requires the support of all as a cornerstone of the European 
project and the foundation of sustainable wealth creation in the EU;

2. Welcomes the Commission’s approach putting dialogue and partnership at the core of the 
renewed single market, and calls for strengthened efforts by all stakeholders to ensure that 
this approach is put into practice so that the single market can play its full role in 
promoting growth and a highly competitive market economy;

3. Takes the view that progress in the internal market should not be based on the lowest 
common denominator; encourages the Commission, therefore, to take the lead and come 
forward with bold proposals; encourages the Member States to use the enhanced 
cooperation method in areas where the process of reaching an agreement among 27 is not 
achievable, as it is currently doing in the field of patents, leaving other countries free to 
join these spearhead initiatives at a later stage;

4. Recommends that the Commission conduct an independent exercise in the framework of 
proposal No 48 to identify the top 20 single-market-related sources of dissatisfaction and 
frustration which citizens encounter every day, in particular in relation to e-commerce, 
cross-border medical care and mutual recognition of professional qualifications;

5. Considers that a barrier-free and competitive single market should be completed in order 
to bring concrete advantages for workers, students, pensioners or citizens in general, and 
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for businesses, particularly SMEs, in their daily lives;

6. Believes that good governance and legal certainty are crucial to achieving the economic 
and social objectives of the single market, including free movement of workers, as well as 
the promotion of a high level of employment, the guarantee of adequate social protection, 
the fight against social exclusion, a high level of education and training and the portability 
of pensions;

7. Highlights that special attention should be devoted to the proper enforcement of health 
and safety and other legislation in the social remit, such as working time;

8. Acknowledges the important role of EURES in facilitating the free movement of workers 
within the Union and ensuring close cooperation between national employment services; 
calls on the Member States to increase public awareness of this useful service to enable 
more EU citizens to benefit fully from employment opportunities across the EU;

9. Emphasises the important role of support networks such as SOLVIT and the European 
Consumer Centres in making the single market work for European citizens and 
businesses; believes that SMEs especially have the greatest need of the SOLVIT-network; 
regrets that SOLVIT is neither known by many stakeholders nor does it enjoy the status it 
deserves; urges the Commission and the Member States, therefore, to act and improve the 
deficits; 

10. Strongly welcomes the Commission’s announcement that it will continue to promote a 
one-stop shop, integrating all existing services into one single access point and providing 
citizens and businesses with information and support concerning their rights in the single 
market as well as practical information on national rules and procedures; calls on the 
Member States to increase public awareness of the one-stop shop and its constituent 
services;

11. Welcomes the Commission’s proposal to develop a strategy to enable the wider 
application of the internal market information system (IMI) and to integrate it with other 
networks for more efficient administrative cooperation and better implementation of 
internal market legislation;

12. Welcomes the Commission’s initiative on the use of alternative dispute resolution (ADR) 
in the EU; regrets the growing culture of litigation in the area of industrial relations, which 
severely threatens the balance between social partners across Europe and, if allowed to 
develop further, is liable to cause instability and even social unrest; calls on the 
Commission to broaden the scope of ADRs to cover cross-border disputes in labour 
issues;

13. Emphasises the importance of a stronger and earlier involvement of stakeholders in 
designing, adopting, implementing and monitoring the measures to boost growth and 
citizens’ rights in the single market; notes that many of the measures proposed in the 
Single Market Act fall within the responsibilities of national or sub-national authorities 
and thus would require their active involvement at all stages; emphasises furthermore that 
dialogue with the social partners and civil society is of the essence in restoring confidence 
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in the single market; expects new and bold ideas from the Commission as to how this 
dialogue can actually be improved; demands that the social partners be involved and 
consulted in all relevant single market legislation affecting the labour market;

14. Calls on the Commission and the Member States to work closely with the social partners, 
particularly in implementing and enforcing the legislation underpinning the single market 
project; asks the Commission to propose concrete measures for their active and efficient 
involvement, and to support and encourage them to share knowledge, experience and best 
practices in these areas;

15. Regrets that the Communication on the Single Market Act does not give more importance 
to local authorities, which play an essential role in the single market at the economic and 
social level; recalls that Protocol 26, annexed to the Treaty on the Functioning of the 
European Union, guarantees a wide discretional capacity to organise, manage and finance 
services of general economic interest (SGEI); asks the Commission to take initiatives to 
guarantee the application of this protocol;

16. Considers that the Commission has to anchor fundamental rights in all legislation on the
single market; considers that this would ensure that implementation of the economic 
fundamental freedoms of the single market does not impede collective bargaining rights 
and the right to strike as defined by national legislation;

17. Underlines the significant contribution of small and medium-sized enterprises in creating 
jobs and growth and invites the Commission, therefore, to remove barriers to the creation 
of new SMEs and to stimulate entrepreneurship;

18. Believes that ‘the good governance’ of the single market must respect and reinforce the 
role of the advisory institutions existing at European level, the European Economic and 
Social Committee, the Committee of the Regions, councils for sectoral dialogue and 
workers’ and consumers’ representatives.
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1.3.2011

OPINION OF THE COMMITTEE ON LEGAL AFFAIRS

for the Committee on the Internal Market and Consumer Protection

on Governance and Partnership in the Single Market
(2010/2289(INI))

Rapporteur: Klaus-Heiner Lehne

SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following suggestions 
in its motion for a resolution:

1. Welcomes with interest the Commission’s communication on the Single Market Act and 
the global approach which it proposes in order to rebalance the single market between 
enterprises and citizens and to improve the democracy and transparency of the decision-
making process. Stresses that this approach seeks to guarantee the best balance between 
the proposals in the three parts of the communication;

2. Points out that Alternative Dispute Resolution (ADR) should offer fair and quick out-of-
court settlements, and regards ADR as an effective means of access to justice and an 
efficient alternative to collective redress mechanisms;

3. Calls on the Commission to ensure that ADR mechanisms are available to both consumers 
and businesses when enforcing their rights, inter alia as part of any future proposals in the 
area of European Contract Law;

4. Welcomes the Commission’s intention to launch a public consultation on a European 
approach to collective redress, and opposes the introduction of collective redress 
mechanisms along the lines of the US model, which contains strong economic incentives 
to bring unmeritorious claims to court;

5. Reiterates that any European approach must respect Parliament’s opinion as expressed in 
its resolution of 26 March 2009 on the White Paper on damages actions for breach of the 
EC antitrust rules, and insists that Parliament must be involved, in the framework of the 
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ordinary legislative procedure, in any legislative initiative in the area of collective redress;

6. Insists that correlation tables are needed in order to evaluate the correct transposition of 
single market rules, and points out that in future Parliament may not include reports on 
compromise texts agreed with Council on the plenary agenda if correlation tables are not 
provided;

7. Calls on the Member States finally to accept correlation tables concerning the 
implementation of legislation in order to make legislation deficits more transparent;

8. Stresses that the correct application, transposition and enforcement of EU law will benefit 
both consumers and businesses, and encourages the Commission to use all competences 
available under the Treaties to enforce the rules of the single market;

9. Takes the view that initiatives by single Member States cannot be effective without 
coordinated action at EU level, making it fundamental that the European Union should 
speak with a strong single voice and implement common actions. Solidarity, on which the 
European social economy model is based, and the coordination of national responses have 
been crucial to avoiding protectionist measures of short duration by single Member States. 
Expresses its concern that the re-emergence of economic protectionism at national level 
would most probably result in fragmentation of the internal market and a reduction in 
competitiveness, and therefore needs to be avoided; is concerned that the current 
economic and financial crisis could be used to justify reviving protectionist measures in 
various Member States, whereas the downturn calls for common safeguard mechanisms 
instead;

10. Takes the view that progress in the internal market should not be based on the lowest 
common denominator. Encourages the Commission, therefore, to take the lead and come 
forward with bold proposals; encourages the Member States to use the method of 
enhanced cooperation in areas where the process of reaching an agreement among 27 is 
not achievable; other countries would be free to join these spearhead initiatives at a later 
stage;

11. Recalls that Article 14 of the TFEU calls on the European Parliament and the Council to 
lay down in regulations the principles and conditions for the services of general economic 
interest (SGEI) to achieve their mission of public service; regrets that the communication 
on the Single Market act does not give more importance to local authorities, which play an 
essential role in the single market at the economic and social levels. Recalls that Protocol 
26 annexed to the TFEU guarantees a wide discretional capacity to organise, manage and 
finance the SGEI, and asks the Commission to guarantee the application of these Treaty 
provisions;

12. Notes the willingness of the Commission to more effectively support social dialogue and 
to improve the transparency and democracy of decisions; stresses the need to support this 
willingness with initiatives with the social partners in order to create a European 
framework for the advance planning of industrial restructuring;

13. Believes that the ‘good governance’ of the single market must respect the role of the two 
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advisory institutions existing at European level – the European Economic and Social 
Committee and the Committee of the Regions –, as well as that of the social partners.
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Why the EU needs a Digital Single Market now?

Fabian Zuleeg

The EU economy is changing, not only because of short-term pressures resulting from
the economic and financial crisis but also as part of a longer-term transformation to a
service and knowledge-based society. To become fit for the EU’s future economy, the
Single Market needs to shift focus away from the past.  We need to have a 5th freedom
in the Single Market: knowledge - a key asset and factor of all future production1.
Establishing a Digital Single Market (DSM) is a strategic component in this.

As the study by Copenhagen Economics has demonstrated, the DSM has the potential to
benefit consumers and businesses and to contribute significantly to EU economic growth.
It should be seen as a necessity for Europe. It will address many of the key challenges
and should become a driver of the future EU, enabling the EU to keep pace with the rest
of the world. But the Single Market does not only deliver economic benefits. It fits well
with the EU’s broader policy agenda, delivering on a number of issues. In particular, the
DSM can be:

 a way to further advance European integration through timely, realistic and concrete
deliverables;

 a key driver for innovation, productivity and competitiveness, and thus economic
recovery from the crises;

 a mechanism to improve labour markets, making them more efficient and social;
 a tool to help improve the efficiency and quality of public services; and
 a facilitator on the path to a greener economy.

Much of the impact is driven by the DSM encouraging uptake of new e-solutions by
businesses, individuals and governments, including services accessed across borders.
This is by no means an automatic or an instantaneous process, but the DSM will help
change long-term trends and trajectories.

Advancing European integration

The EU has, yet again, reached an important cross-road in the process of European
integration. With the Lisbon Treaty in force, few expect the EU to embark on another
round of substantial treaty revisions. At the same time, enlargement, which was a potent
driver of EU integration in the early years of the millennium, is only expected to add a
few, relatively small, countries in the near future.

To a large degree the first Barroso Commission had to focus on the treaty revisions,
which was a long and difficult process. Towards the end of its mandate, climate change
also came onto the agenda with the successful conclusion of the 20/20/20 climate
change package, followed by the sobering shock of the - largely unsuccessful -
Copenhagen Summit. In the final 1.5 years of the first Barroso Commission, the agenda
was increasingly dominated by the financial and economic crises.



The overall impact on European integration is mixed. The Lisbon Treaty certainly helps to
streamline European processes to some degree. However, it falls short of delivering a
comprehensive response and does not address many of the emerging challenges which
will dominate EU policy in the next few years. Even more worrying, given the difficulties
involved, it is unlikely that in the foreseeable future European integration will be driven
by new treaties, leaving at the very least a question mark on what will come next.

For a number of years, more emphasis has been put on delivering concrete outcomes for
citizens (e.g. jobs and growth or roaming charges). However, often these concrete
policies are associated with limited EU competences, making them difficult to deliver.
While climate change policy emerged as a strong EU policy priority where the EU became
very active, external circumstances demonstrated that Europeans can only play a minor
role where it matters most on this issue – on the global stage. This was aggravated when
Europe did not seem to speak with a single voice at Copenhagen.

After the economic and financial crisis hit, the lack of a single voice (or seat)
internationally had already become clear. While the EU did initiate proposals for financial
sector reform, the Single Market for financial services had already been damaged. In
response to the economic crisis, the EU did manage to coordinate actions somewhat, but
it was clear, given the balance of competences and available tools, that the main
response had to come from Member States themselves.

So where do we go from here? The DSM has the potential to become a meaningful focus
for the Barroso II Commission, delivering concrete and ambitious outcomes. Given that
the vast majority of policy initiatives in the field could fall under Single Market legislation,
this is also an area where the EU clearly has competences. It can also potentially
reconcile those who put more emphasis on concrete economic outcomes of European
integration with those who would like to see deeper integration per se.

Commission President Barroso has recognised the importance of the future development
of the Single Market. However, it is now fundamental to make it a key high-level priority
of the Barroso II Commission and draw up a concrete work programme to deliver it in the
next few years.

This does not mean that climate change and exit strategies from the crisis have become
less important. On the contrary, the DSM can actually be a strategic aspect of the policy
response in these areas, as explored in more detail below.

A Digital Single Market as a driver of Europe 20202

Following the fallout of the economic crisis the EU not only faces the challenge of
restoring growth but also of ensuring that the EU develops in a sustainable way and that
EU firms remain competitive with other major and emerging economies. The successor to
the Lisbon Strategy - Europe 2020 - will encompass Europe’s aim for a ‘full economic
recovery’ and its vision for ‘a new sustainable social market economy, a smarter, greener
economy’.

There are few who would disagree with these visions but they need to be accompanied
by the structural solutions which can put Europe on a sustainable and competitive long-
term growth path. The crucial structural solution is to facilitate a ‘Digital Single Market’,
which can provide the size and scale necessary to meet the demands and ambitions of
modern businesses and consumers, and ensure that the EU is globally competitive.



Full recovery from the crisis will be difficult, given that policy-makers must now perform
balancing acts to stimulate demand and promote innovation and trade whilst reducing
public debt and deficits, and keep a lid on unemployment whilst shifting workers into new
growth sectors. At the same time, we require a more sustainable growth model than
before, which means confronting the increasingly burdensome challenges facing Europe,
such as climate change, demographic change and the need to deal with the fall-out from
the financial and economic crises.

Most commentators believe that this can only be achieved if there is healthy growth in
the European economy. This can help facilitate the change to a low carbon economy,
helps to deal with the mounting pressures on public services and to balance the books –
which governments need to do urgently. But the growth performance in the EU was
already unsatisfactory before the crisis. Now, most predict an even lower long-term
growth rate.

As the graph below shows, if predictions of post-crisis long-run economic growth of 1-
1.5% turn out to be accurate, the EU economy will neither make a full recovery
(catching-up to the pre-crisis baseline growth rate as in Scenario 1), nor limit the loss to
a one-off reduction in GDP (Scenario 2). Instead we will see a widening loss, where the
growth rate lags behind the pre-crisis growth rate (Scenario 3), with investment,
employment and productivity growth all feebler than before. It is this persistent damage
to the growth potential of the European economy that policy-makers must avoid.

Europe will also struggle to compete on the global stage where growth rates in emerging
economies are strong even in the midst of a global recession. With the USA likely to re-
establish healthy growth, Europe is in danger of being side-lined. Such lower growth
rates will have a range of impacts: President of the European Council Herman Van
Rompuy recently highlighted that a 1% EU growth rate could mean intractable fiscal and
social problems domestically, industrial decline and strategic irrelevance worldwide.

The Europe 2020 vision is the EU’s core strategic response to this challenge but, in terms
of governance, its competences are limited. However, this is not the case for Single
Market policy, where the EU can make a real difference. As the Commission emphasises,
‘the framework of the Single Market gives Europe the size and scale necessary to achieve
these objectives. It is a central tool which ensures that citizens reap real benefits from
increased competition and that companies operate on a level playing field.’



However, gearing the Single Market to serve “Europe 2020” goals requires recognising
that we live in an increasingly digitalised world. The Single Market was conceived before
the arrival of the Internet, before ICT became one of the main drivers of growth and
before services became such a dominant part of the European economy. To this end, the
Single Market needs to be updated to overcome the fragmentation that currently blocks
the flow of online content and access for consumers and businesses. It is thus not merely
a ‘single market’ but a ‘digital single market’ which is needed to address the demands of
tomorrow’s economic environment.

Creating a DSM can offer a structural solution to
raise long-term growth and employment in the
coming decade and provide a means of delivering
the ambitions of Europe 2020. As the graph on
the right illustrates, a DSM market can not only
provide a means of offsetting the GDP level loss
of the crisis through a positive level effect, but
can also gear the EU economy for a higher long-
term growth path from the dynamic gains it can
unlock. The Copenhagen Economics study
describes how such benefits are achieved and
quantified.

More efficient labour markets

Though its effect on growth, the DSM will also generate new employment, especially in
areas with high added value. In addition, it will ensure that many more highly mobile
jobs, for example in R&D, can be retained. This will help ease the employment crisis and
to shift the economy into new, future-oriented sectors. While there are adjustment costs,
which will require policy action to help people to move to new jobs, the current situation
in European labour markets results in much unused potential. In any case, it will be hard
to hold on to jobs in ‘old’ sectors which can be done cheaper elsewhere whereas the DSM
offers significant new potential in areas where Europeans can have a competitive
advantage. The DSM can make European companies more productive and move them up
the value chain, helping to ensure that jobs are maintained in Europe.

But the impact of the DSM goes beyond that. As we are increasingly moving to more
flexible ways of working, for example projects delivered by the self-employed who work
‘virtually’, firms can increasingly source the best workers in cyberspace, while workers
can maximise the return on their knowledge and experience. Increasingly, users can
generate content which can become a source of income, especially in creative and
entertainment fields. More flexible working and new technologies can also enable
employees to reconcile work and family life and provide a new impetus for including
excluded groups.  The potential of ICT goes beyond the labour market: it can encourage
the social inclusion of a wide range of groups, including pensioners and migrants.

Changes in the labour market do, however, also create significant challenges, for workers
and for public administrations. To prevent workers who do not have the necessary skills,
in particular e-skills, being left behind, the DSM must be underpinned with investment in
education and training, especially e-skills. All citizens must have access to fast-speed
Internet to ensure that some individuals are not excluded from these new opportunities,



and this requires public facilitation and (potentially) investment in areas where the
market does not provide it.

For public administrations, this not only affects the way they conduct their business, but
also their relationship with the population. Public services will increasingly need to use e-
solutions and governments will have to adapt their services and taxation systems to
more and more economic activity taking place on the internet, across borders.

Better and more efficient public services

While this is a challenge for public services, it also creates new opportunities. The
knowledge and data held by the public sector can generate new opportunities for
innovation, added value and growth in the economy and society. The public sector holds
enormous amounts of knowledge that need to be more easily accessible.

But the public sector itself also needs to change, especially in the framework of
increasing debt levels and imbalances between spending and revenue. It needs to use
more e-solutions in a relatively cheap way to cut costs and increase efficiency, such as,
standardised and shared registration systems and data bases, e-portals to provide access
to public services. The digitalisation of financial management and tax administration all
offer significant scope for efficiency savings while at the same time potentially improving
the quality of services. When recognising the long-term pressure of ageing on top of the
current public finance crisis, it becomes clear that public services need to be re-
engineered, using more cross-border and electronic solutions.

This requires up-front public investment as well as new partnerships between the public
and private sectors and users and consumers. It requires more competition and
cooperation across borders, and more risk-taking and a willingness to replace old delivery
mechanisms with new technologies.  It can deliver not only cost savings but improve the
quality of services, providing European citizens with ‘more bang for their buck’.

Having compatible systems across Europe, not only helps to deliver the framework in
which the free movement of people can take place, but also opens the door to joint
procurement solutions which can reduce costs. It can also help governments to meet
their climate-change commitments by moving delivery of some services onto the Internet
rather than having to deliver physically.

Facilitating the transformation to the green economy3

Another key benefit of the DSM is that it can deliver a key impetus for the green
transformation of the EU economy. ICT has the potential to be one of the major drivers
of this transformation but so far uptake in Europe is lagging behind our ambitious climate
targets.

ICT can transform not only how we generate energy, for example through smart grids
which enable feeding in renewables effectively, but also how we use energy. Energy
efficiency can provide much of Europe’s immediate needs in terms of cutting emissions
and at the same time it has the potential to deliver new innovations and technologies
which can help Europe be competitive globally.

It can also help to ‘dematerialise’ the economy, not only reducing the need to travel and
commute but also shifting consumption from energy-intensive manufactured goods to
more efficient services, in large parts delivered electronically.



The knowledge economy

The move to economies which are more-and-more dependent on knowledge-based
services is part of the transformation of European economies to the knowledge economy
where economic value is dependent on knowledge assets, including, for example, human
capital and intellectual property. This is the direction in which Europe must travel and the
DSM is a significant part of this journey.

Completing the DSM might not sound very glamorous and it might not excite politicians
and citizens at first, but this might not be necessary. The focus should be on the DSM as
an instrument which can deliver not only economic benefits for firms and customers but
also an exit strategy from the crisis and beyond. It could produce better functioning
labour markets with more employment, better public services that can deliver despite the
challenges and the transformation to the green economy.

The DSM is a political opportunity, enabling the EU to move forward and to deal with
today’s environmental and socio-economic challenges. It is up to the EU, and in
particular the Barroso II Commission, to show leadership, vision and direction so that
Europeans can reap all of these benefits, delivered by a reinvigorated Single Market, fit
for the 21st century.

Fabian Zuleeg is Chief Economist at the EPC

1 http://www.euractiv.com/en/innovation/internal-market-needs-fifth-freedom/article-171128
2 With thanks to Robert Fontana-Reval, former programme assistant at the European Policy Centre, who carried out the
background research for this section.
3 Peter Johnston and Waldo Vanderhaeghen (March 2010); Economic recovery to a greener economy: mobilising ICT-based
innovations; EPC Working Paper

http://www.euractiv.com/en/innovation/internal-market-needs-fifth-freedom/article-171128
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CONCLUSIONS OF THE IMCO WORKING GROUP 
ON E-COMMERCE

Introduction 

On February 28, 2011, the IMCO Coordinators have mandated Mr Pablo Arias Echeverria, 
the rapporteur of the report "Completing the internal Market for E-Commerce" to set-up a 
Working group on this topic. The Working Group provided a forum for an exchange of views 
between policy-makers in the European Institutions and respective stakeholders to analyze the 
steps required to improve E-Commerce, enhance consumers' confidence and go deep into the 
necessary measures needed to implement a European Trustmark initiative that has already 
been approved by the European Parliament. 

The aim of the Working Group

In the middle of an economic crisis, Europe needs to make the most of a single market of 500 
million consumers. E-Commerce is a tool with great potential to reshape and improve the 
competitiveness of the EU economy and the European internal market. A strong European 
market needs to be able to compete at global level. Now we have the opportunity to improve 
the rules and make the Internal Market stronger and more competitive at a global level in the 
future. 

The Internet has transformed the way we live, how we work, how we access to information, 
interact with each other (through social networks) and has enormous potential to change many 
other aspects of our lives, such as education for example. The direct impact of the Internet in 
economy is unquestionable and so its potential to do so in the coming years. Companies, 
individuals, governments and entrepreneurs have seen on the web access the possibility of 
radical innovations in the use and disclosure of information and the ability to provide goods 
and services worldwide and in all places.

In Europe there are still several barriers to electronic commerce inside the Union, such as the 
unequal regulation of consumer protection, unequal tax regulations, on data protection, on the 
protection of intellectual property, postal services etc. The purpose of the IMCO Working 
Group on E-Commerce has been to hold an open and free discussion, during 4 meetings, 
where Members of the European Parliament, representatives of the Commission, stakeholders 
involved and experts analyse the different measures that are currently being implemented by 
the European Commission, as well as discuss forthcoming initiatives and identify the gaps 
that should be addressed within the following years.

Key Conclusions of the Working Group

E-Commerce and Consumers

There is a lack of consumers' confidence in E-Commerce while shopping cross-border online. 
Recent publications such as the 5th Internal Market Scoreboard show that E-Commerce is 
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growing steadily within Member States but not across borders. This suggests that there is a 
huge confidence problem on the demand side.  

Consumers have various concerns about cross border E-Commerce, amongst which one finds: 
lack of knowledge and information about their rights and legal uncertainty as to what they can 
do if something goes wrong in the process of purchasing online, how to get refund if there is a 
problem with the product or the delivery of it, fear of fraud, and language barriers.

The current legal fragmentation on consumer rights is also a barrier for both consumers and 
businesses in cross-border trade. Traders operating cross-border face up to 27 different sets of 
rules. There is a strong interaction between E-Commerce and the level of harmonisation of consumer 
laws. Consumers want to know their rights whereas traders would like a single set of laws to refer to 
and not a whole array.

There is still a significant number of consumers who are not yet aware of the offers and 
competitive prices that are available from cross-border retailers. Despite the existing
approximately 300 price comparison websites, only a handful provide cross-border price 
reviews.  There is a need for pan-European multilingual price comparison sites.  Without 
reducing choice, we should harness the power of the internet in a way that comparisons, on 
issues such as price and quality, are more helpful and meaningful for consumers.  

Proposals:

 The approval of the Consumer Rights Directive will be a step forward in increasing 
legal certainty on several aspects. 

 Create an efficient EU cross border Alternative Dispute Resolution System online to 
resolve potential conflicts.  

 Launch the EU Code of Rights Online, as it was announced in the Digital Agenda for 
Europe, and also a Code of Conduct for online users.

 Promote and give more resources to European Consumer Centres. 
 Launch and encourage the creation of pan-European multilingual price comparison 

sites.
 Increase and promote information and educational campaigns for consumers.

SMES

SMEs are a driving force of Europe's economy.  SMEs need to be more aware that E-
Commerce and cross-border trade can constitute the core of their business.   Barriers  to 
online trade  need to be overcome and there is  still much more room for improvement with 
regards to ICT and industrial innovation  in Europe as ICT could be exploited much more for 
competitiveness and growth. 

E-Commerce needs to be made a priority not only for big companies but also for SMEs as 
part of their core business. There are several examples of companies that have saved their 
business trading online, and also of some that have multiplied their benefits and created many 
jobs after starting to sell online. 
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Proposals:

 ·       Launch and promote initiatives such as the E-Business Support Network (EBSN)
which brings together a number of SMEs to integrate them into the digital supply chains, 
the e-skills agenda, the ICT standarsization, and others that raise the awareness of the 
advantages of trading online and increase information available for SMEs and promote 
their inclusion in E-Commerce are to be encouraged.

 ·       Develop tools such as the e-invoicing, e-procurement, e-signature and the e-
authorization.

Data protection 

Privacy and data safety are main concerns of consumers which could deter people from 
shopping on-line. All relevant interests and rights need to be taken into account in the digital 
environment as well as the full protection of fundamental freedoms. The 95/46/EC directive 
on data protection has been implemented by all the Member states, however big divergences 
prevail in how it is implemented as well as, the costs for transfer of data and data control. 

Proposals:

 ·       Harmonisation of rules in this area to create a more predictable legal environment.  

 ·       Transparency on data and the possibility to correct or delete data as well as to report 
breaches is a key issue. 

 ·       Reduction of administrative burdens and simplification of notification requirements to
help enhance trust in the Internet and in the on-line environment.

 ·       Adapt the legislation on data protection to the future new challenges and innovations 
on data protection, such as the new internet-based computing, where software, shared 
resources and information are on remote servers (cloud-computing).

Postal Services 

The smooth-functioning of postal services is essential for E-Commerce and distance-selling. 
Various E-Commerce products are only available from cross-border E-Commerce and often 
even products found domestically could be purchased at a cheaper rate from abroad. This 
means that the parcel delivery service will continue to increase.

The physical delivery of goods is still perceived as a barrier by suppliers and buyers alike. In 
cross-border E-Commerce, parcel delivery from one country to another could imply in certain 
cases, higher tariffs than domestic delivery. Price differences can be due, amongst others: 
quality of service; track and trace service; distance; timing; water-borders between regions.
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Creating a 'FRONTEX for goods' on the outside border of EU to tackle Intellectual Property 
Right enforcement issues could be counterproductive as instead of increasing protection, it 
could hamper severely postal and express supply chains without benefit.

In the White paper on transport (COM/2011/0144 final), 2030 is the target date to shift 30% 
of shipments to rail and inland waterways. Care needs to be paid not to destroy E-Commerce
business models like next-day-delivery.

Proposals:

 Uniformise and simply rules which affect postal services in cross border E-Commerce, 
particularly rules on VAT. 
 Clarify rules on warehouse servicing needs to be clarified (which and whose law 
applies as well as whose VAT); 
 Uniformise ecological taxes and road charges (i.e. EU Euro-Vignette) as these could
increase charges and costs for cross-border E-Commerce customers.
 Clarify shipment rights and improve regarding shipments: reliability; speed of 
delivery; customer friendly service and a good returns policy.

VAT 

One of the biggest obstacles at a pan-European level is VAT. The Green Paper on VAT 
(COM(2010) 695 final) is an excellent tool for further reflection and dialogue; however, we 
need to go further to be able to enhance E-Commerce and online sales. This needs to be 
resolved quite fast. The possibilities, for reducing or exempting from VAT as necessary, exist. 
Educating the public to use E-Commerce is vital and the current VAT regime on education on 
online retail needs to be reviewed. 

Proposals:

       Simplify and uniformise the current rules on VAT distance sales,
       Reduce the administrative burden particularly for SMEs
       Set up a One Stop Shop (2004 proposal)
       Clarify whose jurisdiction applies for VAT issues related to cross border E-Commerce
 Explore the possibilities for reducing or exempting from VAT in the cross-border online 

transactions.

IPR and Enforcement  

Protection of Intellectual Property Rights and the Fight Against counterfeiting and piracy are 
major challenges. An European System that provides the legal framework to improve and 
update the legislation on enforcement, copyrights and collective rights management in order 
to adapt them to the Digital Economy of the 21st century is of prime importance.

While allowing for legal E-Commerce to flourish further, it is necessary to counteract illicit 
activity to curb counterfeiting and piracy in order to increase consumer confidence, and also 
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to protect Intellectual Property Rights and the works of creators and innovators. The 
Memorandum of Understanding (MoU) of 5 May 2011 on the Sale of Counterfeit Goods on 
Internet published in May was a good step forward and is key for agreements on building 
consumer trust and to developing E-Commerce as it enforces measures against counterfeiting. 

Proposals:

 To review of the IP enforcement directive due to 2012 in order to improve enforcement and to 
adapt it to the digital era.

 Revamp the legal framework in which IPR operate.
 Propose and implement effective legislation to simplify collective management in Europe.
 Open a debate on the opportunities and challenges of online distribution of audiovisual 

works.

Trustmark 

In Europe many quality labels already exist. The problem is that they do not offer sufficient 
guarantees in cross-border E-Commerce. Therefore a European Trustmark is needed.
A European Trustmark needs to be simple, well structured, full of content so that it brings 
added-value to E-Commerce and would increase confidence in consumers, allowing us to 
move quickly to the field of transparency. It should be an umbrella brand that offers real 
guarantees all around its field of action to increase trust for both consumer and businesses, 
providing legal certainty and a money back guarantee scheme for consumers, a standardized 
EU-ADR system with an online resolution system with a multilingual facility, offering the 
possibility of having seller ratings and customer feedbacks, and also liability of the business 
for what they declare. The institutional setting of the authority entitled to provide the 
Trustmark is a difficult question since there is no European independent regulatory authority 
in the Single Market. More discussion is needed

Proposal:

 Create a platform of policy makers, stakeholders and experts to analyze the 
implementation of a European Trustmark scheme.

 A Code of Conduct for issuing a Trustmark for online commerce, needs to be gold-
standard if it is to be meaningful and visible. This implies also investing in it also 
budget-wise to make it truly effective.

Follow-up Action

 A holistic view of what E-Commerce needs is called for. The current fragmentation in the 
Single Market across the 27 Member States, as well as the differences in VAT need to be 
overcome and trust of consumers and traders in E-Commerce needs to be increased. 
Establishing a special regime for e-commerce in the internal market, similar to the 28th 
regime being currently under discussion in the EU institutions, to overcome the current 
barriers 
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 A Single E-Commerce Act should be developed alongside the new Single Market Act. 

 The Working Group aims to continue building upon the work already carried out in these 
4 meetings, as a strategic chapeau for E-Commerce.
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GREEN PAPER

on the modernisation of EU public procurement policy
Towards a more efficient European Procurement Market

The Europe 2020 strategy for smart, sustainable and inclusive growth256 sets out a vision of 
Europe's competitive social market economy over the next decade that rests on three 
interlocking and mutually reinforcing priorities: developing an economy based on knowledge 
and innovation; promoting a low-carbon, resource-efficient and competitive economy; and 
fostering a high-employment economy delivering social and territorial cohesion.
Public procurement plays a key role in the Europe 2020 strategy as one of the market-based 
instruments that should be used to achieve these objectives. More specifically, the Europe 
2020 strategy calls on public procurement to:
° improve framework conditions for business to innovate, making full use of demand 
side policy257, 
° support the shift towards a resource efficient and low-carbon economy, e.g. by 
encouraging wider use of green public procurement, and 
° improve the business environment, especially for innovative SMEs.
The Europe 2020 strategy also stresses that public procurement policy must ensure the most 
efficient use of public funds and that procurement markets must be kept open EU wide. 
Obtaining optimal procurement outcomes through efficient procedures is of crucial
importance in the context of the severe budgetary constraints and economic difficulties in 
many EU Member States. In the face of these challenges, there is a greater need than ever for 
a functioning and efficient European Procurement Market that can deliver on these ambitious 
goals. 
Many stakeholders have voiced demands for a review of the EU public procurement system to 
increase its efficiency and effectiveness. The Commission has therefore announced in the 
Single Market Act258 that it will conduct wide consultations in order to make legislative 
proposals by early 2012 at the latest, with a view to simplifying and updating the European 
public procurement legislation so as to make the award of contracts more flexible and enable 
public contracts to be put to better use in support of other policies.
The current generation of public procurement Directives, namely Directives 2004/17/EC259

and 2004/18/EC260, are the latest step in a long evolution that started in 1971 with the 

                                               
256 See Communication from the Commission of 3 March 2010 - COM(2010) 2020.
257 This is also taken up by the Commission Communication "Innovation Union" - SEC(2010) 1161 -, one 
of the Europe 2020 flagship initiatives, which addresses the strategic use of public procurement to promote 
research and innovation. It calls on Member States to set aside a part of their procurement budgets for research 
and innovation and informs that the Commission will provide guidance and support mechanisms for contracting 
authorities.
258 Communication from the Commission to the European Parliament, the Council, the Economic and 
Social Committee and the Committee of the Regions: Towards a Single Market Act – For a highly competitive 
social market economy of 27 October 2010 - COM(2010) 608.
259 Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004 coordinating 
the procurement procedures of entities operating in the water, energy, transport and postal services sectors (OJ L 
134, 30.4.2004, p. 1). Directive as last amended by Commission Regulation (EC) No 1177/2009 of 30 November 
2009 amending Directives 2004/17/EC, 2004/18/EC and 2009/81/EC of the European Parliament and of the 
Council in respect of their application thresholds for the procedures for the award of contracts (OJ L 314 , 
1.12.2009, p. 64).
260 Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the 
coordination of procedures for the award of public works contracts, public supply contracts and public service 
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adoption of Directive 71/305/EEC261. By guaranteeing transparent and non-discriminatory 
procedures, these Directives principally aim to ensure that economic operators benefit fully 
from the basic freedoms in the field of public procurement. The current Directives also 
mention a number of objectives relating to the integration of other policies in this framework, 
such as protection of the environment and social standards262 or the fight against 
corruption263. 
Given the key role of public procurement in coping with today’s challenges, the existing tools 
and methods should be modernised in order to make them better suited to deal with the 
evolving political, social and economic context. Several complementary objectives are to be 
achieved:
The first objective is to increase the efficiency of public spending. This includes on the one 
hand, the search for best possible procurement outcomes (best value for money). To reach this 
aim, it is vital to generate the strongest possible competition for public contracts awarded in 
the internal market. Bidders must be given the opportunity to compete on a level-playing field 
and distortions of competition must be avoided. At the same time, it is crucial to increase the 
efficiency of procurement procedures as such: Streamlined procurement procedures with 
targeted simplification measures meeting the specific needs of small contracting authorities 
could help public procurers to achieve the best possible procurement outcomes for the least 
possible investment in terms of time and public money. More efficient procedures will benefit 
all economic operators and facilitate the participation of both SMEs and cross-border bidders. 
In fact, cross border-participation in EU public procurement procedures remains low264. The 
comparison with the private sector, where cross-border trade is much higher, shows that there 
is still considerable potential to be tapped. This objective of more efficient public 
procurement is addressed mainly through the questions in parts 2 (improve the toolbox for 
contracting authorities) and 3 (a more accessible European procurement market) of the Green 
Paper.
Another complementary objective is to allow procurers to make better use of public 
procurement in support of common societal goals: These include protection of the 
environment, higher resource and energy efficiency and combating climate change, promoting 
innovation and social inclusion, and ensuring the best possible conditions for the provision of 
high quality public services. Pursuing this objective may also contribute to the first objective 
of more efficient public spending in the long term, for example by moving focus from lowest 
initial price to lowest life-cycle cost265. Issues relating to this objective are discussed in part 4 
of the Green Paper (strategic use of public procurement).
Further developing EU public procurement law could also be envisaged to tackle important 
issues that are so far not sufficiently addressed, such as preventing and fighting corruption and 
                                                                                                                                                  
contracts (OJ L 134, 30.4.2004, p. 114). Directive as last amended by Commission Regulation (EC) No 
1177/2009. The following text will take as its starting point the provisions of Directive 2004/18/EC; however, 
unless explicitly stated otherwise, this can be understood as referring, – mutatis mutandis – to the corresponding 
provisions of Directive 2004/17/EC. The term “contracting authority” can therefore be taken as referring both to 
bodies whose procurement is subject to Directive 2004/18/EC and to “contracting entities” under Directive 
2004/17/EC.
261 Directive 71/305/EEC of 26 July 1971 concerning the coordination of procedures for the award of 
public works contracts (OJ No L 185, 16.8.1971, p. 5).
262 See Recitals 5 and 46 of Directive 2004/18/EC and Recitals 12 and 55 of Directive 2004/17/EC.
263 See Recital 43 of Directive 2004/18/EC and the corresponding Recital 40 of Directive 2004/17/EC.
264 According to recent studies, only 1.6% of public contracts are awarded to operators from other Member 
States. Indirect cross-border participation – via corporate affiliates or partners situated in the Member State of 
the contracting authority – is more frequent. Nevertheless, even the rate of indirect cross-border awards remains 
relatively low (11%).
265 A classic example is that of profitable energy efficiency investments not being undertaken because 
investment and operational expenditure are managed separately under different budgetary processes.
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favouritism (part 5) and the question how the access of European undertakings to third 
country markets can be improved (part 6). In addition, the review of the legislative framework 
will also be an opportunity to examine if certain basic notions and concepts should be refined 
to ensure better legal certainty for contracting authorities and undertakings (part 1). In this 
context, the review may present certain opportunities to increase convergence between the 
application of the EU public procurement and State aid rules.
The Green Paper reflects a number of ideas as to how the various objectives could be better 
achieved. However, one has to be aware that there may be conflicts between the various goals 
(e.g. simplifying procedures as against taking other policy objectives into account). These 
different goals sometimes translate into policy options which may point in different 
directions, and that will require a reasoned choice at a later stage. 
Furthermore, the scope for possible legislative modifications is not unlimited. Legislative 
changes will have to be consistent with EU international commitments or may require the 
opening of appropriate negotiations with all partners concerned on possible requests for 
compensation. These commitments, as defined in a plurilateral agreement266 and seven 
bilateral agreements267, therefore may have the effect of limiting the scope of any legislative 
adjustments. This concerns in particular the thresholds for application of the EU public 
procurement rules, the definitions of purchasing activities and public purchasers and certain 
procedural issues such as the setting of technical specifications and time periods.
Concessions are not dealt with in this consultation; they have been the subject of earlier
separate consultation exercises and impact assessment. The Commission intends to propose 
legislation with a view to ensure greater legal certainty for regional and local authorities and 
economic operators throughout Europe and at facilitating the development of Public-Private 
partnerships. E-procurement issues are covered by a separate Green Paper which was 
published on 18 October 2010268. 
In parallel with the current Green Paper, the Commission is undertaking a comprehensive 
evaluation of the impact and cost-effectiveness of EU public procurement policy. The 
evaluation will gather market-based evidence on the functioning of current procurement 
legislation with a view to providing empirical insights into the areas that need improvement. 
The results of this new research will be made public in summer 2011.
Together with the results of the evaluation, contributions from stakeholders to this Green 
Paper will feed the reflection on the future reform of the EU public procurement rules, which 
will lead to a proposal for legislative reform.

6. WHAT ARE PUBLIC PROCUREMENT RULES ABOUT?
When spending public money, public purchasers have to weigh up different incentives from 
those of managers of a private business who bear the risk of losses and ultimately bankruptcy, 
and are directly controlled by market forces. 
For these reasons, public procurement rules provide for specific contract award procedures to 
enable public purchases to be made in the most rational, transparent and fair manner. 
Safeguards are put in place to compensate for the potential lack of commercial discipline in 
public purchasing, as well as to guard against costly preferential treatment in favour of 
national or local economic operators.

                                               
266 WTO Agreement on Government Procurement (GPA), see 
http://ec.europa.eu/internal_market/publicprocurement/international_en.htm.
267 See on bilateral trade agreements: http://ec.europa.eu/trade/creating-opportunities/bilateral-relations/.
268 Green Paper on expanding the use of e-Procurement in the EU, SEC(2010) 1214, 18.10.2010.
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Therefore, European public procurement rules apply to all public contracts that are of 
potential interest to operators within the Internal Market, ensuring equal access to and fair 
competition for public contracts within the European Procurement Market.

6.1. Purchasing activities
Basically, public procurement rules are meant to regulate the purchasing activities of 
contracting authorities. However, the EU Public Procurement Directives do not explicitly 
limit their scope to purchases covering the specific needs of the contracting authority.269 This 
has prompted a debate about the applicability of the Directives in situations where public 
authorities conclude agreements that provide legally binding obligations for purposes that are 
not connected with their own purchasing needs. 
This concerns, for instance, cases where the grant agreement for the provision of an aid 
includes a legally binding obligation for the beneficiary to provide specific services. Such 
obligations are normally provided to ensure the appropriate use of public finds; they are not 
intended to meet procurement needs of the public authority granting the aid.
Member State authorities and other stakeholders have complained about the lack of legal 
certainty with regard to the scope of the public procurement rules in these situations and have 
called for a clarification of the purpose of these rules. In its most recent case-law, the Court 
held that the concept of public contracts requires that the works, supplies or services which 
are the subject of the contract are carried out for the immediate economic benefit of the 
contracting authority.270

Question:
1. Do you think that the scope of the Public Procurement Directives should be limited 

to purchasing activities? Should any such limitation simply codify the criterion of the 
immediate economic benefit developed by the Court or should it provide 
additional/alternative conditions and concepts?

6.2. Public contracts
The current classification of public contracts – in works contracts, supply contracts and 
service contracts – is in part the result of historic development. The need to classify public 
contracts in one of these categories at the very outset can result in difficulties, for instance in 
the case of contracts for the purchase of software applications which may be considered as 
either supply or service contracts, depending on the circumstances. Directive 2004/18/EC 
contains specific rules for mixed contracts, which have been further developed by the case-
law. In the view of the Court, where a contract contains elements relating to different types, 
the applicable rules have to be determined by identifying the main purpose of the contract.
Some of these problems could be avoided by simplifying the present structure. It would, for 
instance, be conceivable to provide only two types of public contracts as in the case of the 
GPA system, which distinguishes only between supply and service contracts, with works 
being considered as a form of services (“construction service contract”). The possibility of 
using a unified concept of public contract and differentiating according to the subject only 
where this is strictly necessary (for example, in the provisions on the thresholds) could also be 
envisaged.
Question:

                                               
269 See judgment of 18.11.2004 in Case C-126/03 Commission v Germany, paragraph 18.
270 Judgments of 25.3.2010 in Case C-451/08 Helmut Müller GmbH, paragraphs 47-54, and of 15 July 
2010 Commission v Germany, paragraph 75. 
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2. Do you consider the current structure of the material scope, with its division into 
works, supplies and services contracts, appropriate? If not, which alternative 
structure would you propose?

Independently of a possible restructuring of the contract types, it might be necessary to review 
and simplify the current definitions of the various contract types.
This concerns in particular the definition of “public works contracts” in Article 1(2)(b) of 
Directive 2004/18/EC, which contains three alternative conditions that are complex and 
partially overlapping. The concept of a public works contract includes the execution, or both 
the design and execution, of specific works of types listed in an annex to the Directive, the 
execution, or both the design and execution of a work as defined in Article 1(2)(b) of the 
Directive and, finally, “the realisation, by whatever means, of a work corresponding to the 
requirements specified by the contracting authority”. The last condition was added in order to 
make sure that the definition includes cases where the works are carried out not by the 
contractor itself, but by third parties acting on behalf of the contractor.
It might be envisaged to simplify the definition by replacing the current structure with a much 
simpler and clearer set of conditions covering all kinds of construction activities, regardless of 
their character and purpose, including activities connected with the realisation of specific 
works, possibly by third parties. 
Question:
3. Do you think that the definition of “works contract” should be reviewed and 

simplified? If so, would you propose to omit the reference to a specific list annexed 
to the Directive? What would be the elements of your proposed definition?

A/B-services
An even more important matter is the coverage with regard to service contracts. 
The current Directives make a distinction between so called "A-services"271 and "B-
services"272. While A-services are subject to the full procedures of the Directives, contract 
awards for B-services have only to comply with the provisions on technical specifications and 
on the transmission of a notice of the results of the award procedure273. However, according to 
ECJ case-law, contracting authorities awarding contracts for B-services have to comply with 
the fundamental rules of primary EU law, in particular the principles of non-discrimination, 
equal treatment and transparency, if the contracts in question are of certain cross-border 
interest.274 This implies an obligation to ensure a sufficient degree of advertising to enable 
interested economic operators from other Member States to decide whether to express their 
interest in the contract.
Initially, the intention of the legislator was to limit the full application of the Directive, for a 
transitional period, to certain specific service contracts which were deemed to present an
increased potential for cross-border trade.275 One has to be aware that, in view of the open 
character of the “B services” list (see category 27: “other services”), full application of the 
Directives to services is, in fact, the exception, whereas treatment as “B services” is the rule.
There are some doubts whether this situation is still appropriate in the light of the economic 
and legal development of the Internal Market. For some of the services explicitly mentioned 
in the “B” list, such as water transport services, hotel services, personnel placement and 

                                               
271 Services listed in Annex II A of Directive 2004/18/EC or Annex XVII A of Directive 2004/17/EC.
272 Services listed in Annex II B of Directive 2004/18/EC or Annex XVII B of Directive 2004/17/EC.
273 See Articles 20 and 21 of Directive 2004/18/EC and Articles 31 and 32 of Directive 2004/17/EC.
274 See judgment of 13.11.2007 in Case C-507/03 Commission v Ireland, paragraphs 24-31.
275 See recital 19 of Directive 2004/18/EC.
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supply services or security services, it does indeed appear difficult to assume that they 
represent a lesser cross-border interest than the services in the “A” list.
Furthermore, the distinction between “A” and “B” services is a source of difficulties and 
possible errors in the application of the rules. As in the case of contract classification, there 
are the problems of borderline situations and mixed contracts.276 In addition, such a 
distinction does not exist in most trading partners' systems. The current legal situation 
therefore makes it more difficult to obtain further market access commitments from trading 
partners since the EU is not in a position to reciprocate, especially on services that have 
become relevant for the internal market and cross-border trade. 
The most consequent solution would be to eliminate the distinction between the current “B” 
services and “A” services and to apply the standard regime to all service contracts277. This 
would have the advantage of simplifying the existing rules. If the current consultation shows 
that the general regime needs to be simplified, such simplification could also make it easier to 
abolish the current special regime for B-services.
Questions:
4. Do you think that the distinction between A and B services should be reviewed?

5. Do you believe that the Public Procurement Directives should apply to all services, 
possibly on the basis of a more flexible standard regime? If not please indicate which 
service(s) should continue to follow the regime currently in place for B-services, and 
the reasons why.

Thresholds 
At present, the thresholds defined in the directives are regarded as too low by some 
stakeholders and they consequently ask for these thresholds to be raised on the grounds that 
cross-border interest is considered to be too limited to justify the administrative burdens of a 
contract award procedure for relatively low value contracts currently covered by the 
Directives. 
However, increasing the thresholds would exempt more contracts from the requirement of an 
EU-wide publication of a contract notice, reducing business opportunities for undertakings 
throughout Europe. 
In any case, it must be noted that all international commitments taken by the EU include 
thresholds which are set at exactly the same value as in the current directives, except for the 
so-called B-services (and social services in particular)278. These thresholds determine market 
access opportunities and are one of the most important elements in all of these agreements. 
Any increase in the applicable thresholds in the EU would automatically involve a 
corresponding increase in all the agreements concluded by the EU (meaning not only in the 
GPA, but also in all other international agreements). This situation could in turn trigger 
requests for compensation from our partners. These requests could be quite significant. 
Question:
6. Would you advocate that the thresholds for the application of the EU Directives 

should be raised, despite the fact that this would entail at international level the 
consequences described above? 

Exclusions

                                               
276 See Article 22 of Directive 2004/18/EC
277 For social services, cf. below Section 4.4
278 For social services , cf. below Section 4.4
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The section on “excluded contracts” in Directive 2004/18/EC279 is quite heterogeneous: Some 
of the exclusions are based on exceptions/limitations of the scope of the Treaty (Art. 14) or on 
considerations of consistency with the international legal order (Art. 15) or with other legal 
disciplines (Art. 16 c, e), while others are the result of political choices (Art. 16 a, b, d, f, Art. 
17). This makes it difficult to implement an overarching concept when assessing the need for 
a review of these provisions. In any event, a review of these exclusions must be considered in 
the light of Europe’s international commitments which currently reflect the exceptions and 
derogations included in the directives. The introduction of any new exclusion would certainly 
be a matter of concern from this point of view. The international commitments do leave room, 
however, for updating or clarifying the content and presentation of the exclusions. The 
abolition of exclusions that may no longer be needed for legal, political or economic 
developments could also be considered.
Questions:
7. Do you consider the current provisions on excluded contracts to be appropriate? Do 

you think that the relevant section should be restructured or that individual 
exclusions are in need of clarification?

8. Do you think that certain exclusions should be abolished, reconsidered or updated? If 
yes, which ones? What would you propose?

6.3. Public purchasers
Procurement by entities belonging to the State sphere
Directive 2004/18/EC applies to contracts awarded by the State (including all of its 
subdivisions), regional or local authorities and bodies governed by public law, as well as 
associations formed by one or more of these entities.280

While the concepts of “State” and “local and regional authorities” are relatively 
straightforward, the concept of “bodies governed by public law” is more complex. It is 
intended to cover legally independent organisations that have close links with the State and 
fundamentally act like State entities. Examples include public broadcasting bodies, 
universities, sickness insurance funds and municipal enterprises.
The definition provided by Directive 2004/18/EC has been the subject of a whole series of 
judgments by the ECJ. In the light of that case-law, the conditions can be summarised as 
follows:
(26) The body has the specific purpose of meeting needs in the general interest not having 

an industrial or commercial character.

(27) It has its own legal personality (under private or public law).

(28) It depends closely, for its financing, management or supervision, on the State, regional 
or local authorities or other bodies governed by public law (see the exact conditions in 
Article 1(9), second subparagraph, point (c)). 

The proper application of these elements requires a detailed case-by-case analysis, taking into 
account factors such as the degree of competition in the marketplace and the question of 
whether the body is acting for profit and bears the losses and risks associated with its activity. 
Question:

                                               
279 Articles 12 – 18 of Directive 2004/18/EC.
280 For the entities bound to apply Directive 2004/17/EC, see below point 7.
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9. Do you consider that the current approach in defining public procurers is 
appropriate? In particular, do you think that the concept of “body governed by public 
law” should be clarified and updated in the light of the ECJ case-law? If so, what 
kind of updating would you consider appropriate?

Public utilities
Under the current public procurement regime, a special Directive, 2004/17/EC, regulates 
procurement in the water, energy, transport and postal services sectors. These sectors have 
certain features in common: they are network industries, i.e. they involve the use of a physical 
or "virtual" network (e.g. pipelines, electricity grids, postal infrastructures, railway lines etc.), 
or they exploit geographical areas, normally on an exclusive basis, in order to provide 
terminal facilities or to prospect for and eventually extract minerals (oil, gas, coal etc.). 
A further characteristic of these sectors is that the activities in question are carried out not 
only by public authorities, but also - and in some Member States above all - by commercial 
companies, whether they be public undertakings or private companies operating on the basis 
of special or exclusive rights. A major reason for introducing public procurement rules for 
these sectors was the closed nature of the markets in which the operators are active, owing to 
the existence of special or exclusive rights granted by the Member States concerning the 
supply to, provision or operation of networks for providing the service concerned. The 
extension of public procurement disciplines to include public and private (commercial) utility 
operators was considered necessary because of the variety of ways in which national 
authorities can influence the behaviour of these entities, including the granting (or not) of 
special or exclusive rights or participation in their capital and representation in the entities' 
administrative, managerial or supervisory bodies.
In other words, in the absence of sufficient competitive pressure, the discipline put in place by 
the application of the procedural rules of the Utilities Directive was considered to be 
necessary in order to ensure that procurement for the pursuit of the activities concerned would 
be carried out in a transparent and non-discriminatory manner. In the absence of dedicated 
rules, it was feared that procurement decisions by utility operators could be influenced by 
favouritism, local preference or other factors. 
Since then, processes of liberalisation have been pursued either at EU level or at the national 
level for many of these sectors (for instance, concerning electricity and gas, exploration and 
exploitation of hydrocarbons, postal services, etc.). However, experience shows that 
"liberalisation", i.e. a process aimed at obtaining free access to the activity concerned, does 
not necessarily or automatically lead to strong competition - "established operators" often 
maintain very substantial market shares, and in some Member States, the presence of state-
owned enterprises may also distort market functioning.
The current Directive contains a provision, Article 30, which allows the Commission to 
exempt certain procurements from the scope of the Directive where the level of competition 
(on markets to which access is unrestricted) is such that competitive pressure will ensure the 
necessary transparency and non-discrimination in procurement in the pursuit of such 
activities. To date, the Commission has adopted sixteen such Decisions concerning nine 
different Member States, and one application has been withdrawn. The sectors concerned 
until now have been the electricity sector (production and sale), the gas sector (sale), the oil 
and (natural) gas sectors, as well as various parts of the postal sector (in particular logistics, 
parcels and financial services). 
One final point to consider is that more and more private entities are gaining the right to 
operate after undergoing open and transparent procedures and therefore do not have special or 
exclusive rights within the meaning of the Directive.
It should also be noted that the full scope of the Utilities Directive has been enshrined 
internationally, either in the GPA or in bilateral agreements. Possible restrictions of coverage 
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could result in a modification of the international commitments undertaken by the EU, which 
might give rise to requests for compensation.
Questions:
10. Do you think that there is still a need for EU rules on public procurement in respect 

of these sectors? Please explain the reasons for your answer.

10.1. If yes: Should certain sectors that are currently covered be excluded or, conversely, 
should other sectors also be subject to the provisions? Please explain which sectors 
should be covered and give the reasons for your answer.

11. Currently, the scope of the Directive is defined on the basis of the activities that the 
entities concerned carry out, their legal statute (public or private) and, where they are 
private, the existence or absence of special or exclusive rights. Do you consider these 
criteria to be relevant or should other criteria be used? Please give reasons for your 
answer. 

12. Can the profit-seeking or commercial ethos of private companies be presumed to be 
sufficient to guarantee objective and fair procurement by those entities (even where 
they operate on the basis of special or exclusive rights)?

13. Does the current provision in Article 30 of the Directive constitute an effective way 
of adapting the scope of the Directive to changing patterns of regulation and 
competition in the relevant (national and sectoral) markets? 

7. IMPROVE THE TOOLBOX FOR CONTRACTING AUTHORITIES

Contracting authorities sometimes complain that the regulatory instruments provided by the 
EU rules are not fully adapted to their purchasing needs. In particular, they claim that leaner 
and/or more flexible procedures are needed. They further argue that, in certain cases, 
application of the full set of rules is not practicable (particularly in the case of procurement by 
very small contracting authorities); other situations (certain forms of public-public 
cooperation) should be entirely exempted from the application of these rules. There are also 
areas of public purchasing where the instruments provided by the EU procurement rules might 
not be sufficient (joint procurement, specific problems arising after the contract award). 
These concerns will be discussed in the following section. It is clear from the feedback 
provided by economic operators that there have to be some basic requirements enshrined in 
EU rules to guarantee a European level playing field, whereas some more detailed rules of the 
current Directives could be reviewed. It must be noted, however, that cutting back on the EU 
rules will come up against certain limits. A number of procedural requirements originate 
directly from the GPA and the bilateral agreements signed by the EU, such as the deadlines 
for different procedures, the conditions for using a negotiated procedure without publication
or the publication of a contract award notice. Abandoning or changing these requirements 
would not be possible without a renegotiation of the EU's international obligations. It should 
also be borne in mind that the EU rules are complemented by a large body of rules at national 
or regional level. Regulation that is repealed at EU level might be replaced at other levels, 
thus creating a risk of more diverse national legislation and possibly more national gold-
plating281. Any review of the procedural rules will also have to be checked against the 

                                               
281 The notion of "Gold-plating" describes national legislation adding on additional rules or requirements to 
the standards required by relevant the EU rules.
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objective of ensuring the greatest possible coherence between public procurement law and 
other areas of EU-law, such as State aid control.
Questions: 
14. Do you think that the current level of detail of the EU public procurement rules is 

appropriate? If not, are they too detailed or not detailed enough? 

7.1. Modernise procedures
One of the main themes of the public debate is whether the procedures provided by the 
Directives are still fully suitable for the needs of contracting authorities and economic 
operators, or whether they should be modified, – and, if so, how – particularly with a view to 
reducing complexity and administrative burdens, while at the same time ensuring fair 
competition for public contracts and optimal procurement outcomes.
General procedures
The current Directives provide for a wide range of tools and procedures. Both, Directive 
2004/17/EC and Directive 2004/18/EC give procurers a free choice between the open282 and 
the restricted283 procedure. The situation is somewhat different when it comes to the 
negotiated procedure with prior publication284 of a contract notice. The Utilities Directive 
provides for increased flexibility285, with the result that utilities may freely choose to award 
their contracts by negotiated procedures, provided they have published a call for competition. 
Under Directive 2004/18/EC, on the other hand, negotiated procedures with prior publication 
may be used exclusively under the specific circumstances listed in Article 30. In both 
Directives the use of negotiated procedures without publication of a contract notice is limited 
to exceptional situations, which are exhaustively listed286 and restrictively interpreted.
In the area of services, procurers can also make use of design contests287. Several specific 
procedural options and tools were introduced into the Directives in 2004, such as the 
competitive dialogue288, dynamic purchasing systems289 or electronic auctions290. Further 
                                               
282 In the open procedure, contracting authorities and entities publish a contract notice, on the basis of 
which all interested parties can submit their offers. Amongst those bidders who fulfil the criteria for qualitative 
selection, the contracting authority chooses the offer that fulfils best the award criterion indicated in the contract 
notice (lowest price or most economically advantageous tender). This procedure accounts for nearly 3/4 of all 
procedures within the scope of application of the Directives.
283 In the restricted procedure, all economic operators can reply to the contract notice expressing their 
interest to participate, but only certain candidates, chosen on the basis of criteria indicated in the contract notice, 
are invited to submit offers. 
284 In the negotiated procedure, contracting authorities and entities consult the economic operators of their 
choice and negotiate with one or more of them the terms of the contract to be concluded. Such negotiation of the 
terms of the offer is not possible in the open or the restricted procedure.
285 The increased flexibility provided for under the Utilities Directive is due to the fact that it applies not 
only to public authorities, but also to commercial companies, be they public undertakings or private companies 
operating on the basis of special or exclusive rights. Its procedures are therefore aimed at being close to 
commercial practices, albeit such that preserve a minimum of transparency and equal treatment.
286 Article 31 of Directive 2004/18/EC, Article 40(3) of Directive 2004/17/EC.
287 Design contests are procedures which enable the contracting authority or contracting entity to acquire a 
plan or design selected by a jury after being put out to competition, for example a contest to obtain ideas as to the 
design of a community centre of a quarter that is scheduled for urban regeneration. Design contest can also be 
used in other fields, for instance to obtain plans for the possible future structure of a communications network 
between administrations at different levels.
288 Under this procedure for particularly complex contracts, the detailed contract conditions can be 
determined through a dialogue between the contracting authority and the candidates; Article 29 of Directive 
2004/18/EC (only in Directive 2004/18/EC). According to recent statistics, the competitive dialogue was 
however used for less than 0.4 % of the procedures.
289 Article 33 of Directive 2004/18/EC.
290 Article 54 of Directive 2004/18/EC.
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procedural flexibility introduced in 2004 includes the possibility to centralise procurement by 
procuring from or through a central purchasing body291 or by the award of framework 
agreements292. Furthermore, in the context of the financial crisis, the Commission considered 
the use of an accelerated procedure293 to be justified for conducting major public investment 
projects in 2009 and 2010.
This increased range of procedural options now needs to be examined to ascertain whether the 
procedures under the current Directive are still the best possible toolkit for efficient 
procurement, including in view of the increasing importance of public-private partnerships.
Both the design of the different types of procedures as such, and also the various requirements 
imposed by the Directives for the different stages of the procedure294, should undergo a 
thorough screening as to their efficiency in ensuring optimal procurement outcomes with the 
least possible administrative burdens295. 
Questions:
15. Do you think that the procedures as set out in the current Directives allow 

contracting authorities to obtain the best possible procurement outcomes? If not:
How should the procedures be improved in order to alleviate administrative 
burdens/reduce transaction costs and duration of the procedures, while at the same 
time guaranteeing that contracting authorities obtain best value for money?

16. Can you think of other types of procedures which are not available under the current 
Directives and which could, in your view, increase the cost-effectiveness of public 
procurement procedures?

17. Do you think that the procedures and tools provided by the Directive to address 
specific needs and to facilitate private participation in public investment through 
public-private partnerships (e.g. dynamic purchasing system, competitive dialogue, 
electronic auctions, design contests) should be maintained in their current form, 
modified (if so, how) or abolished? 

18. On the basis of your experience with the use of the accelerated procedure in 2009 
and 2010, would you advocate a generalisation of this possibility of shortening the 
deadlines under certain circumstances? Would this be possible in your view without 
jeopardizing the quality of offers?

More negotiation
Stakeholders often suggest that more flexibility in procurement procedures is needed, and that 
in particular, contracting authorities should be allowed to negotiate the terms of the contract 
with potential bidders. 

                                               
291 Article 11 of Directive 2004/18/EC.
292 In this regard, new flexibility was introduced only into Directive 2004/18/EC (see Article 32), as the 
already existing (and different) provisions in the Utilities Directive (Article 14) were considered to be 
satisfactory in the particular context of Utilities procurement.
293 This procedure is foreseen by Article 38(8) of Directive 2004/18/EC in cases where urgency renders 
impracticable the regular time limits. Cf. press release IP/08/2040 of 19 December 2008.
294 For instance, rules relating to publication of notices, content of tender documents, time spans for the 
procedure, evidence for selection criteria, documentation and communication with bidders.
295 Of course, up to date information and communication technologies have a considerable potential for 
increasing the procedures for all parties and help cutting red tape, notably when it comes to gathering and 
providing certificates. This aspect of the modernisation debate is however not dealt with by the current Green 
Paper, as it is covered by a separate consultation, the Green Paper on expanding the use of e-Procurement in the 
EU, SEC(2010) 1214, 18.10.2010.
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The use of negotiations is allowed in the GPA, provided that this is announced in the contract 
notice. Such a possibility could hence be opened in the general EU public procurement 
legislation, on condition of compliance with the principles of non-discrimination and fair 
procedure. This could indeed give contracting authorities more flexibility to obtain 
procurement outcomes that really fit their needs.
This option needs to be discussed in depth with all interested stakeholders, contracting 
authorities and economic operators. The possible advantages of more flexibility and potential 
simplification must be weighed against the increased risks of favouritism and, more generally, 
of overly subjective decisions arising from the greater discretion enjoyed by contracting 
authorities in the negotiated procedure. Such subjectivity would in turn make it harder to 
show that the resulting contract did not involve State aid. Moreover, giving more leeway to 
contracting authorities will deliver useful results only if they have the necessary technical 
expertise, knowledge of the market and skills to negotiate a good deal with the suppliers. 
Finally, it must be carefully assessed for which type and size of contracts negotiation would 
make sense. Stakeholders often claim that negotiation would be particularly appropriate for 
the award of smaller contracts. On the other hand, it might also - or rather – be useful for 
tendering large-scale projects, notably through public-private partnerships. Given the 
complexity of contracts for such projects, there might be an even greater need for particularly 
flexible procedures and large margins for negotiation, and more technical expertise on the 
side of the contracting authority to conduct the negotiations.
Questions:
19. Would you be in favour of allowing more negotiation in public procurement 

procedures and/or generalizing the use of the negotiated procedure with prior 
publication? 

20. In the latter case, do you think that this possibility should be allowed for all types of 
contracts/all types of contracting authorities, or only under certain conditions? 

21. Do you share the view that a generalised use of the negotiated procedure might entail 
certain risks of abuse/ discrimination? In addition to the safeguards already provided 
for in the Directives for the negotiated procedure, would additional safeguards for 
transparency and non-discrimination be necessary in order to compensate for the 
higher level of discretion? If so, what could such additional safeguards be?

Commercial goods and services
The GPA provides some special rules for “goods and services of a type generally sold or 
offered for sale in the commercial marketplace to, and customarily purchased by, non-
governmental buyers for non-governmental purposes”. Commercial goods and services are 
considered to be available on the market in a standardized form and hence procurement of 
such goods and services is simplified by the fact that price, quality and conditions are widely 
established on the markets. There might be a case for introducing simplified procedures for 
the purchase of such goods and services (for instance, streamlined procedures with shorter 
time-limits).
Question:
22. Do you think that it would be appropriate to provide simplified procedures for the 

purchase of commercial goods and services? If so, which forms of simplification 
would you propose?

Selection and award 
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Under the current Directives, the choice of the winning bidder has to be carried out in two 
stages. During the selection stage, the contracting authority assesses the capacity and 
suitability of the economic operators. This is done on the basis of exclusion criteria and 
criteria of economic and financial standing, professional and technical knowledge and ability. 
In the award stage, the contracting authority examines the offers and chooses the best offer. 
This is done on the basis of objective criteria related to the quality of products and services 
proposed. 
According to ECJ case-law296, contracting authorities are required to operate a strict 
distinction between selection criteria and award criteria. The contract award decision must be 
based exclusively on criteria concerning the products and services offered. Considerations 
linked to the tenderer’s ability to perform the contract, such as his experience, manpower and 
equipment, are not allowed. 
The GPA also makes a distinction between the selection and the contract award decision. 
However, this distinction is less strict than in the case-law quoted above, since the GPA does 
not explicitly prohibit the taking into account, at the award stage, of criteria which are not 
linked to the goods and services offered, and hence allows bidder-related criteria to be taken 
into account.
Contracting authorities sometimes complain about the administrative burdens arising from the 
need to first verify the selection criteria for all candidates and bidders before examining the 
award criteria. They argue that, in some circumstances, allowing them to first examine the 
award criteria would help to move the process forward more quickly, as the selection criteria 
would only need to be examined with regard to the winning bidder. 
In that respect, there might be an argument for reconsidering the organisation and the 
sequence of the examination of selection and award criteria within the procedural framework. 
A pointer in that direction is to be found in the more recent ECJ case-law which states that the 
Public Procurement Directives “do not in theory preclude the examination of the tenderers’ 
suitability and the award of the contract from taking place simultaneously”, provided that “the 
two procedures are ... distinct and are governed by different rules”.297 This suggests that it is 
not so much the sequence of the procedural steps that matters, but the separation in principle 
between selection criteria and award criteria.
However, the appropriateness of such a possibility would have to be carefully analysed. A 
genuine alleviation of administrative burdens can only be imagined under specific 
circumstances. Examining the selection criteria after the award criteria would only make 
sense when the award criteria can be assessed quickly and easily for all the tenders. This 
could be the case in particular for contract awards concerning the purchase of standard goods 
at the lowest price. Furthermore, the approach would be difficult to implement in a restricted 
or negotiated procedure where the candidates to be invited to tender or negotiate are normally 
selected on the basis of the criteria for qualitative selection, as well as when qualification 
systems are being used.
Some stakeholders present more far-reaching proposals that would call into question the 
separation in principle between selection and award criteria. They claim that the possibility to 
take into account bidder-related criteria, such as experience and qualification, as award 
criteria might help to improve procurement outcomes.
However, one has to be aware that creating such a possibility would result in a major change 
in the procedural system set out in the Public Procurement Directives. The separation between 
selection and award criteria guarantees fairness and objectivity in the comparison of tenders. 
Allowing the inclusion of bidder-related criteria such as experience and qualification as 
                                               
296 See judgments of 20.9.1988 in Case 31/87 Beentjes, paragraphs 15-19, of 24.1.2008 in Case C-532/06 
Lianakis, paragraph 30, and of 12.11.2009 in Case C-199/07 Commission v Greece, paragraphs 51 to 55.
297 See judgments Lianakis, paragraph 27, and Commission v Greece, paragraph 51.
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contract award criteria could undermine the comparability of the factors to be taken into 
account and ultimately infringe the principle of equal treatment. The reliance on bidder 
related criteria could thus potentially also lead to distortions of competition. Proposals in that 
direction should therefore be envisaged, if at all, in limited circumstances only, e.g. for 
specific types of contracts, where the qualifications and CVs of available staff are particularly 
relevant. 
In any event, any changes that have a bearing on the principle of the separation of selection 
and award would have to be considered extremely carefully. It may be necessary to provide 
additional safeguards in order to guarantee the fairness and objectivity of procedures. 
Questions:
23. Would you be in favour of a more flexible approach to the organisation and sequence 

of the examination of selection and award criteria as part of the procurement 
procedure? If so, do you think that it should be possible to examine the award criteria 
before the selection criteria?

24. Do you consider that it could be justified in exceptional cases to allow contracting 
authorities to take into account criteria pertaining to the tenderer himself in the award 
phase? If so, in which cases, and which additional safeguards would in your view be 
needed to guarantee the fairness and objectivity of the award decision in such a
system?

Taking past performance into account
Stakeholders also suggest that the current Directives would not provide appropriate 
instruments to take account of previous experiences which the contracting authority might 
have had with the performance of bidders. It is true that taking such experience into account 
could provide useful pointers to the quality of the bidder and his future work. However, this 
possibility would entail obvious risks of discrimination between bidders. It would therefore be 
necessary to put appropriate safeguards in place to ensure equal treatment of bidders, 
transparency and a fair procedure.
Question:
25. Do you think the Directive should explicitly allow previous experience with one or 

several bidders to be taken into account? If yes, what safeguards would be needed to 
prevent discriminatory practices?

Specific tools for utilities
The procedural tools of the Utilities Directive differ substantially from those of Directive 
2004/18/EC on a number of points. One aspect is that they are characterised by greater 
procedural flexibility for contracting entities. In addition to the above mentioned free choice 
of a negotiated procedure with a call for competition, utilities operators also have at their 
disposal two specific tools to organise procurement, namely: qualification systems298 and 
periodic indicative notices299.
Under the terms of the current Utilities Directive, notices on the existence of a qualification 
system can be used as a means of calling for competition in respect of procurements of any 
given type of works, supplies or services that will be procured over the duration of the 
qualification system, irrespective of the number of individual procurement procedures that 
will be used for the purpose. Where a notice on the existence of a qualification system is the 
chosen means of calling for competition, then the specific contract(s) concerned may only be 

                                               
298 See in particular Article 53. 
299 Cf. Article 42(3).
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awarded by restricted or negotiated procedures in which participants are chosen from among 
those - and only those – who are already qualified in accordance with the rules governing the 
system concerned. Qualification systems may be a useful tool in connection with procurement 
of technically exacting works, supplies or services300 which involve such a lengthy procedure 
in order for economic operators to qualify301 that it is advantageous for all involved to use the 
same qualification process in respect of a number of individual procurement procedures, 
rather than having to repeat the qualification process for each procurement procedure. 
Periodic indicative notices can be used as a means of calling for competition in respect of 
procurements of any given type of works, supplies or services that are to be procured over a 
twelve-month period, irrespective of the number of individual procurement procedures that 
will be used for the purpose. When a periodic indicative notice is the chosen means of calling 
for competition, then the specific contract(s) concerned may not be awarded by open 
procedures, but only by restricted or negotiated procedures in which participants are chosen 
from among those - and only those – who have declared their interest in response to the 
periodic indicative notice. Periodic indicative notices are often used as a means of calling for 
competition in respect of repetitive purchases of similar uniform goods, services or works and 
they can therefore facilitate the day-to-day business of utilities operators.
Question:
26. Do you consider that specific rules are needed for procurement by utilities operators? 

Do the different rules applying to utilities operators and public undertakings 
adequately recognise the specific character of utilities procurement? 

7.2. Specific instruments for small contracting authorities
Small contracting authorities, in particular, often complain that applying the full regime of 
procedural rules and safeguards for the award of their relatively small contracts requires a 
disproportionate amount of time and effort. For small contracts below the thresholds of the 
Directives, they also complain about legal uncertainty relating to the necessity to comply or 
not with requirements stemming from primary law. Both concerns could be addressed as 
follows:
A lighter procedural framework for local and regional contracting authorities for the award 
of contracts above the thresholds of the Directives
There could be case for setting out a lighter procedural framework for local and regional 
contracting authorities so as to make full use of the flexibilities that are available under the 
GPA for sub-central authorities and utilities operators without compromising the need for 
transparency. The current Directives provide these flexibilities only for utilities operators, but 
not for local and regional contracting authorities. Such a differentiated system would give 
local authorities more freedom in their procurement business and reduce administrative 
burdens precisely in those areas where they might be disproportionate. On the other hand, 
creating different levels of procedural requirements could add to the complexity of the overall 
legal framework and might be difficult to transpose and apply in practice, notably when it 
comes to the application of State aid rules.302

One element of such a lighter procedural framework could be less strict publication 
requirements: Under the GPA, a sub-central contracting authority can award a contract 
without publishing an individual contract notice, as long as it has announced its intention and 

                                               
300 E. g. railway rolling stock, high pressure gas pipes etc.
301 In some cases longer than six months.
302 State aid rules focus on the compensation granted rather than on the size of the contracting authority. 
Any possible revision towards a lighter procedural framework shall be without prejudice to the application of 
State aid rules.
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published specific information in a periodic indicative notice or a notice on the existence of a 
qualification system303. This possibility could considerably reduce administrative burdens for 
contracting authorities. A possible downside might be reduced accessibility to contracts for 
economic operators, resulting in reduced competition for the individual contracts. 
Another possibility could be to allow the generalized use of the negotiated procedure with 
prior publication of a contract notice. The possibility to allow negotiations in general has 
already been discussed above (section 2.1). The appropriateness of this possibility specifically 
for local and regional contracting authorities should be carefully analyzed. It may be a good 
way to adapt the contract to take into account specific concerns and needs of such authorities. 
On the other hand, it is not certain that small contracting authorities always have the buyer 
power and technical expertise to conduct negotiations on an equal footing with the bidders.
Questions:
27. Do you think that the full public procurement regime is appropriate or by contrast 

unsuitable for the needs of smaller contracting authorities? Please explain your 
answer.

28. If so, would you be in favour of a simplified procurement regime for relatively small 
contract awards by local and regional authorities? What should be the characteristics 
of such a simplified regime in your view? 

More legal certainty for awards below the thresholds of the Directives
Many of the contracts awarded by small local and regional contracting authorities have values 
below the thresholds of the Directives. However, according to the case-law of the ECJ, the 
award of such contracts must respect the basic principles of EU law, such as non-
discrimination and transparency, if they present a cross-border interest. The Commission has 
stated its view on the requirements arising from the case-law of the Court in its Interpretative 
Communication on the Community law applicable to contract awards not or not fully subject 
to the provisions of the Public Procurement Directives304. 
However, many contracting authorities claim that the clarification provided by this 
Communication might not always be sufficient in practice, especially when it comes to 
determining whether or not there is a cross-border interest. The uncertainty of whether or not 
the standards of the basic principles must be respected in specific cases would make life 
difficult especially for smaller contracting authorities. The importance of this issue is also 
apparent from the measures taken by Member States in this regard in the context of the 
financial crisis. 
Even though contracts below the thresholds would most probably not be covered by a future 
legislative proposal, further guidance could be considered to help contracting authorities in 
assessing the existence or not of a certain cross-border interest in specific cases.
Question:
29. Do you think that the case-law of the Court of Justice as explained in the 

Commission Interpretative Communication provides sufficient legal certainty for the 
award of contracts below the thresholds of the Directives? Or would you consider 
that additional guidance, for instance on the indications of a possible cross-border 
interest, or any other EU initiative, might be needed? On which points would you 
deem this relevant or necessary?

                                               
303 For detailed explanation of these instruments please refer to section 2.1.
304 Commission Interpretative Communication on the Community law applicable to contract awards not or 
not fully subject to the provisions of the Public Procurement Directives of 1.8.2006 (OJ C 179, 1.8.2006, p. 2). 
Cf. also the decision of the General Court of 20 May 2010 in case T-258/06, Germany vs. Commission.
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7.3. Public-public cooperation
Another issue which has been the subject of controversial debate in recent decades is the 
question of whether, and to what extent, public procurement rules should apply to contracts 
concluded between public authorities. 
The principle of fair and open competition prevents contracts concluded between public 
authorities from being automatically excluded from the scope of application of the EU public 
procurement Directives. However, it is true that the application of these rules is not 
appropriate for certain forms of cooperation between public authorities, and therefore the 
European Court of Justice does not consider these to be public procurement. 
In essence, a dividing line has to be drawn between arrangements among contracting 
authorities to perform their tasks covered by their right of self–organisation on the one hand
and procurement activities which should benefit from of open competition among economic 
operators on the other hand. The ECJ has distinguished in particular between two scenarios 
for public-public cooperation that are not covered by the EU public procurement Directives: 
In-House: Contracts awarded to a publicly owned entity are not considered to be public 
procurement if this entity is being controlled by the contracting authorities in a similar way to 
that in which they control their own departments, and if it conducts an essential part of its 
activities with the contracting authorities305. Several contracting authorities can use a single, 
jointly controlled in-house entity (vertical/institutionalised cooperation). However, this case-
law of the Court leaves a number of questions open, such as what is meant exactly by "similar 
control", the award of contracts from the controlled entity to the mother(s) or to an in-house 
sister (i.e. an entity controlled by the same mother).
"Horizontal cooperation": In a more recent judgment306, the Court found that using jointly 
controlled in-house entities was not the only way to perform public-public cooperation, and 
that such cooperation can remain at a purely contractual level (horizontal/non-institutionalised
cooperation). This kind of set-up is not covered by the EU public procurement rules in the 
case of joint performance by solely public entities of a public task, using own resources, 
having a common aim and involving mutual rights and obligations going beyond 
"performance of a task against remuneration" in the pursuit of objectives in the public interest.
Apart from these two forms of cooperation, one further case needs to be mentioned, which 
does not concern the "cooperation" in the strict sense between several contracting authorities, 
but rather the transfer of competence for a public task from one authority to another. Such a 
transfer of competences remains outside the scope of the EU public procurement Directives if 
the responsibility for the task as such is transferred in its entirety (as opposed to simply 
entrusting the actual execution of the task to another authority).
The evolving case-law of the ECJ has resulted in quite a complex picture of possible 
exceptions for public-public cooperation, and experience has shown that contracting 
authorities are not always clear about whether and under what conditions their relations fall 
within the scope of the EU law on public procurement. To reply to this need for clarification 
in the short term, the Commission services will provide guidance on the interpretation of the 
case law in a staff working document to be published in 2011. 
The main question, however, is whether and how this issue should be addressed by legislative 
rules which would provide in particular a clear definition of those forms of cooperation that 
are outside of the scope of application of the EU public procurement Directives.
It could be useful to explore whether there is room for a concept with certain common criteria 
for exempted public-public cooperations. Such a concept should be designed so as to clearly 
distinguish between modern forms of organisation of the (joint) performance of public tasks 

                                               
305 See e.g. cases C-107/98, Teckal; C-324/07, Coditel and C-573/07, Sea.
306 Case C-480/06, Commission v Germany.
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by contracting authorities, that are guided solely by considerations of public interest on the 
one hand (i.e. not covered by public procurement rules), and the pure (commercial) sale and 
purchase of goods and services on the market on the other hand (covered by the rules). A 
careful analysis must be made of how this distinction can be implemented in practice, also 
taking into account what has been handed down by the ECJ in its recent judgments. The 
following aspects seem to be particularly important in this context. 
First, it seems clear from the case-law of the Court307 that any public-public cooperation 
exempted from the application of the EU public procurement rules must remain purely public. 
The participation of private capital in one of the cooperating entities will therefore prevent the 
cooperation from being exempted as such from public procurement rules. 
Another element that seems to be important is the criterion of "limited market orientation" of 
the entities in question, as more recently developed by the ECJ308. If the entities concerned are 
market oriented, they are active on the market in direct competition with private operators, 
pursuing the same or similar commercial objectives and using the same instruments. 
Cooperation which is exempt from the procurement rules and aimed at fulfilling a public task 
should in principle not include such entities. In-house providers with a market orientation 
might also give rise to competition and State aid concerns.
Lastly, the type of connection between the cooperating entities needs to be addressed. In 
institutionalised cooperation, it is the presence of a (joint) in-house control that could lead to 
exempting from its scope even an agreement that would normally be covered by the 
procurement regime. In the absence of such control, and in order to distinguish non-
institutionalised cooperation from a normal public contract, it seems to be important that the 
former should involve mutual rights and obligations going beyond the "performance of a task 
against remuneration" and that the principal aim of the cooperation is not of a commercial 
nature.
Questions:
30. In the light of the above, do you consider it useful to establish legislative rules at EU 

level regarding the scope and criteria for public-public cooperation? 

31. Would you agree that a concept with certain common criteria for exempted forms of 
public-public cooperation should be developed? What would in your view be the 
important elements of such a concept?

32. Or would you prefer specific rules for different forms of cooperation, following the 
case-law of the ECJ (e.g. in-house and horizontal cooperation)? If so, please explain 
why and which rules they should be.

33. Should EU rules also cover transfers of competences? Please explain the reasons 
why.

7.4. Appropriate tools for aggregation of demand / Joint procurement
One of the issues where stakeholders often deplore what they see as the insufficiency of 
instruments at EU level is the issue of aggregation of demand/ coordination of public 
procurement between contracting authorities. 

                                               
307 Case Case C-26/03., Stadt Halle.
308 Case C-573/07, SEA, point 73. The requirements in judgement C-480/06, that the cooperation must be 
"governed solely by considerations and requirements relating to the pursuit of objectives in the public interest 
and that the principle of equal treatment of the persons concerned is respected points in the same direction.
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Those who are in favour of such aggregation of demand highlight the considerable positive 
effects for suppliers and contracting authorities, which include: economies of scale, lower 
production costs at the benefit of undertakings and European taxpayers, increased buying 
power on the part of public authorities and a possibility for them to pool skills and expertise 
and to share the procurement related costs and risks. The sharing of costs and risks in 
particular would also facilitate strategic procurement of new, innovative products and 
services, thereby encouraging the development of new products and markets309.
Especially cross-border cooperation between contracting authorities from different Member 
States could contribute to the further integration of procurement markets, encouraging the 
defragmentation of European markets across national borders and thereby creating a viable, 
internationally competitive European industrial base. 
The current Directives already provide a number of tools for the aggregation of demand, 
including the central purchasing bodies310. There are other instruments that are not 
specifically designed for aggregating demand, but may be used for this purpose, such as the 
possibility of concluding framework contracts to which several contracting authorities 
participate. Of course, contracting authorities can also coordinate their procurement activities 
by simply sharing their experiences or coordinating certain phases of the procurement 
procedure.
However, there is a need for a discussion of the recurring request for more specific EU-level 
instruments to aggregate demand, in particular cross-border joint procurement. Such 
instruments and mechanisms would have to strike the right balance between allowing a 
stronger aggregation of demand in strategic sectors, and not restricting competition in 
procurement markets (in particular to the detriment of SMEs), e.g. by dividing contracts into 
lots.
As regards cross-border joint public procurement, there might be additional legal issues to be 
addressed, such as: identifying which national legislation is applicable to the public 
procurement procedure and to the contract, the ability of contracting authorities to use 
national legislation other than their own, deciding on the competent body and the applicable 
rules for reviewing procurement decisions, etc.
Questions:
34. In general, are you in favour of a stronger aggregation of demand/more joint 

procurement? What are the benefits and/or drawbacks in your view? 

35. Are there in your view obstacles to an efficient aggregation of demand/joint 
procurement? Do you think that the instruments that these Directives provide for 
aggregating demand (central purchasing bodies, framework contracts) work well and 
are sufficient? If not, how should these instruments be modified? What other 
instruments or provision would be necessary in your view?

36. Do you think that a stronger aggregation of demand/ joint procurement might involve 
certain risks in terms of restricting competition and hampering access to public 
contracts by SMEs? If so, how could possible risks be mitigated? 

37. Do you think that joint public procurement would suit some specific product areas 
more than others? If yes, please specify some of these areas and the reasons. 

                                               
309 This is why the "Innovation Union" flagship initiative - SEC(2010) 1161) - which seeks to re-launch 
European innovation and research policies as part of the Europe 2020 Strategy, also calls for an EU initiative on 
joint procurement. 
310 Cf. Article 1 par. 10 of Directive 2004/18/EC.
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38. Do you see specific problems for cross border joint procurement (e.g. in terms of 
applicable legislation and review procedures)? Specifically, do you think that your 
national law would allow a contracting authority to be subjected to a review 
procedure in another Member State?

7.5. Address concerns relating to contract execution 
Apart from requiring prior transparency for contract execution clauses (indication in the 
contract notice or the specifications), the current Directives do not regulate the execution of 
the contract. However, certain problems occurring during the contract execution phase can 
have serious consequences as regards non-discrimination between bidders and in terms of the 
soundness of public purchasing in general. The question arises as to whether the EU rules 
should provide for specific regulatory instruments that might allow contracting to deal with 
these problems more effectively.
Substantial modifications
A particularly complex issue is the problem of subsequent developments which have an 
impact on the contract itself or its execution.
According to the case-law of the ECJ, amendments to the provisions of a public contract 
during its currency require a new contract award procedure, if they are materially different in 
character from the original contract311. 
The ECJ has already provided some pointers as to when amendments should be considered as 
material. This is notably the case where they introduce conditions which would have allowed 
the participation or the success of other tenderers, if they considerably extend the scope of the 
contract or if they change the economic balance of the contract.312 However, contracting 
authorities have indicated that, for certain types of amendments, the case-law does not appear 
to be sufficiently clear in terms of establishing whether a new tender procedure is needed. 
The present consultation seeks to establish whether a legal clarification at EU level is needed 
to set out the conditions under which a modification of the contract requires a new tender 
procedure. Such a clarification could also tackle the possible consequences of such 
modifications (e.g. provide for a lighter procurement procedure for tendering the amended 
contract)313. 
Questions: 
39. Should the public procurement Directives regulate the issue of substantial 

modifications of a contract while it is still in force? If so, what elements of 
clarification would you propose? 

40. Where a new competitive procedure has to be organised following an amendment of 
one or more essential conditions would the application of a more flexible procedure 
be justified? What procedure might this be?

Changes concerning the contractor and termination of contracts
Complex questions also arise from changes concerning the chosen contractor itself. 
According to ECJ case-law, the substitution of a new contractual partner for the one to which 
the contracting authority had initially awarded the contract constitutes a substantial 
                                               
311 See judgments of 5.10.2000 in Case C-337/98 Commission v France, paragraphs 44 and 46, of 
19.6.2008 in Case C-454/06 pressetext Nachrichtenagentur, paragraphs 34-37 and of 13.4.2010 in Case C-91/08, 
Wall AG, paragraphs 37.
312 See judgment pressetext Nachrichtenagentur, paragraphs 35-37.
313 A solution for some specific changes is already provided today in Article 31(4) of Directive 
2004/18/EC, allowing the use of the negotiated procedure without prior publication for the execution of 
additional works or services under certain circumstances.
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modification, and therefore requires a new award, unless that substitution was provided for in 
the terms of the initial contract, for instance, by inserting a provision for subcontracting. This 
does not apply, however, in cases where a contract is transferred to another contractor 
belonging to the same group as part of an internal reorganization.314 On the other hand, in 
exceptional situations a change of subcontractor may be considered a material amendment to 
the contract, even if the possibility of a change is provided for in the contract terms.315

Stakeholders' experience furthermore suggests that not only the substitution of the contractor 
by another legal entity, but also changes in its status, can have a significant impact on the 
contractual balance or sound execution (e.g. incidents impacting on the capacity to execute 
the contract, such as bankruptcy, crucial experts leaving the firm etc.). 
Again, there should be a discussion to ascertain whether EU-level instruments are needed to 
help contracting authorities address these situations in an appropriate manner, e.g. a right for 
contracting authorities to terminate the contract in the event of major changes relating to the 
contractor, and/or a new simplified procedure to replace the former contractor in such 
cases316.
Such an explicit possibility for contracting authorities to terminate the contract might also be 
required for cases where the ECJ declares that a specific contract has been awarded in breach 
of EU public procurement rules. Even though Member States are obliged to terminate 
contracts which have been awarded in breach of EU rules317, some national legislations do not 
provide for any right of cancellation of such contracts, which makes it difficult - if not de 
facto impossible - for contracting authorities to take the appropriate measures to comply with 
ECJ judgments in infringement cases. 
Questions:
41. Do you think that EU rules on changes in the context of the contract execution would 

have an added value? If so, what would be the added value of EU-level rules? In 
particular, should the EU rules make provision for the explicit obligation or right of 
contracting authorities to change the supplier/ terminate the contract in certain 
circumstances? If so, in which circumstances? Should the EU also lay down specific 
procedures on how the new supplier must/ may be chosen?

42. Do you agree that the EU public procurement Directives should require Member 
States to provide in their national law for a right to cancel contracts that have been 
awarded in breach of public procurement law?

More generally, national regulation on the implementation of contracts is quite detailed in 
many Member States and can be a source of administrative burden (e.g. rules on execution 
guarantees, delivery conditions, delays, pricing of adjustments, etc.). The number of national 
rules in this field could possibly be reduced by introducing common standards for certain 
aspects at EU level.
Question: 
43. Do you think that certain aspects of the contract execution – and which aspects -

should be regulated at EU level? Please explain.

Subcontracting

                                               
314 Judgment pressetext Nachrichtenagentur, paragraph 40.
315 See judgment Wall AG, paragraph 39.
316 Such a procedure might also provide intermediary solutions such as the possibility to mandate the 
second best of the original tender procedure or to reopen competition only between the tenderers having 
participated in the original procedure, provided that the former procedure did not take place too long ago.
317 See Case C-503/04, Commission / Germany.
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The existing legislation contains only very limited rules on subcontracting. Article 25 of 
Directive 2004/18/EC provides that contracting authorities may oblige the tenderer to give 
indications on envisaged subcontracting. However, under ECJ case-law, a tenderer is in 
principle entitled to have recourse to subcontractors for the performance of the contract, even 
if this means that a large part of the contract or the entire contract is performed by 
subcontractors. Subcontracting of essential parts of the contract may only be restricted or 
prohibited in cases where the contracting authority was not in a position to verify the technical 
and economic capacities of the subcontractors.
Some stakeholders are calling for stronger restrictions on subcontracting in order to allow 
contracting authorities to exert more influence on the performance of the contract. They are 
advocating, for instance, the possibility to exclude subcontracting completely or at least for 
essential parts of the contract, or to restrict it to a certain share percentage of the contract or 
provide for a general right for the contracting authority to reject proposed subcontractors.
Question:
44. Do you think that contracting authorities should have more possibilities to exert 

influence on subcontracting by the successful tenderer? If yes, which instruments 
would you propose?

8. A MORE ACCESSIBLE EUROPEAN PROCUREMENT MARKET

One of the foremost objectives of EU public procurement legislation is to enable economic 
operators to compete effectively for public contracts in other Member States. Considerable 
success has been achieved in this regard since the introduction of the first public procurement
Directives in the 1970s. Nevertheless, there still seems to be some room for improvement to 
create a true European procurement market that is fully accessible to all European 
undertakings. This concerns, in particular, better access for SMEs and more competitive 
procurement markets generally.
Question:
45. Do you think that the current Directives allow economic operators to avail 

themselves fully of procurement opportunities within the Internal Market? If not:
Which provisions do you consider are not properly adapted to the needs of economic 
operators and why? 

8.1. Better access for SMEs and Start-ups 
The purpose of the Public Procurement Directives is to open up the public procurement 
market for all economic operators, regardless of their size. However, special attention needs 
to be paid to the issue of access to those markets by small and medium-sized enterprises
(SMEs)318. 
SMEs are regarded as the backbone of the EU economy, and they have a huge potential for 
job creation, growth and innovation. Easy access to procurement markets can help them to 
unlock this growth and innovation potential, while having a positive impact on the European 
economy. Moreover, a strong involvement by SMEs in public purchasing allows contracting 
authorities to considerably broaden the potential supplier base, with positive effects of higher 
competition for public contracts and as a counterbalance to dominant market players. 

                                               
318 See also the request of the European Parliament that the Commission should make more efforts in order 
to facilitate access by SMEs to procurement markets in the Report on new developments in public procurement 
(2009/2175(INI)). 



EN 117Error! Unknown document property name. EN

In order to make public procurements of all sizes as accessible as possible to SMEs, the 
Commission published in 2008 the "European Code of Best Practices facilitating access by 
SMEs to public procurement contracts"319. The Code highlights and develops a number of 
practices within the EU regulatory framework which optimise tenders for the participation of 
SMEs and ensure equal chances for this bidder group.
A recent study commissioned by the European Commission320 reveals that, between 2006 and 
2008, the proportion of SMEs amongst companies which won public contracts above the EU 
thresholds was between 58% and 61% in the EU-27. In terms of estimated total contract value 
secured, SMEs accounted for between 31% and 38% of public procurement while their 
overall share in the economy, as calculated on the basis of their combined turnover is 52%. 
Against this background, it is worth analysing whether it is necessary to envisage legislative 
measures at EU level to ensure that contracting authorities take full advantage of the 
economic and innovative potential of SMEs in their procurement dealings. 
Reducing administrative burdens in the selection phase
Feedback from small and medium-sized economic operators suggests that the major obstacles 
to SME participation in public tenders are to be found in the selection phase. On the one hand 
this relates to the evidence that has to be provided. The large number of certificates that are 
often required at the selection phase entails an administrative burden which may be difficult 
for SMEs to cope with, especially in a cross-border context when the certificates even have to 
be translated. On the other hand, the selection criteria themselves are often set so high (e.g. 
turnover requirements or number of required reference contracts) that it is virtually impossible 
for SMEs to fulfil them.
On the first issue (evidence for selection criteria), a solution that is often proposed could be to 
generally allow undertakings to submit only a summary of the relevant information for 
selection and/or provide self-declarations on the fulfilment of the selection criteria as a first 
step. In principle, only the successful tenderer or the tenderers admitted to the award phase
would then be asked to submit actual supporting documents (certificates). However, the 
contracting authority would have the possibility to request the documents at any moment 
during or even after the procurement procedure for fraud prevention purposes. This would 
reduce the administrative burden, particularly for small and medium sized enterprises, without 
compromising the guarantees for making sound choices.
On the second issue (excessively demanding selection criteria), there might be a case for 
introducing into the EU rules a cap on certain requirements for qualitative selection, 
especially on financial standing. This could avoid contracting authorities setting excessively 
demanding selection criteria (e.g. on turnover) which inevitably exclude SMEs. Such a 
measure would further develop the already existing obligation to apply proportionate selection 
criteria. On the other hand, it would restrict the freedom of the contracting authorities to 
determine which standards they deem necessary to ensure that the contract is implemented 
properly.
Other suggestions
Stakeholders have also sometimes suggested introducing measures of positive discrimination 
in relation to SMEs, such as advance fixing of procurement quotas reserved exclusively for 
SMEs. Unlike some of our trading partners who have introduced such measures, the EU is not 
in favour of reserving markets to specific undertakings. Such actions would also be in 
contradiction with the principle of equal treatment of tenderers, a fundamental pillar of the EU 
public procurement regime anchored by the Court of Justice in the Treaty freedoms. 

                                               
319 Commission Staff Working Document SEC(2008) 2193.
320 Evaluation of SMEs’ access to public procurement markets in the EU (2009 update), produced in 
September 2010. Commissioned by Directorate General of Enterprise and Industry. Consultant: GHK.
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However, internal administrative measures encouraging contracting authorities to do their 
utmost to improve access by SMEs to their public contracts could be a viable possibility. One 
idea, for instance, might be to set targets for SME shares in overall procurement. Such a 
system would not involve reserving specific contracts for SMEs, but they would simply 
provide an incentive for contracting authorities to make the best possible use of the available 
instruments for SME-friendly procurement.
Another option would be to allow contracting authorities to require the successful tenderer to 
subcontract a given share of the contract value to third parties. Such an obligation already 
exists under Directive 2004/18/EC for public works concessions (Article 60) and under 
Directive 2009/81/EC on procurement in the fields of defence and security (Article 21). 
Questions:
46. Do you think that the EU public procurement rules and policy are already sufficiently 

SME-friendly? Or, alternatively, do you think that certain rules of the Directive 
should be reviewed or additional measures be introduced to foster SME participation 
in public procurement? Please explain your choice. 

47. Would you be of the opinion that some of the measures set out in the Code of Best 
Practices should be made compulsory for contracting authorities, such as subdivision 
into lots (subject to certain caveats)?

48. Do you think that the rules relating to the choice of the bidder entail disproportionate 
administrative burdens for SMEs? If so, how could these rules be alleviated without 
jeopardizing guarantees for transparency, non-discrimination and high-quality 
implementation of contracts?

49. Would you be in favour of a solution which would require submission and 
verification of evidence only by short-listed candidates/ the winning bidder? 

50. Do you think that self-declarations are an appropriate way to alleviate administrative 
burdens with regard to evidence for selection criteria, or are they not reliable enough 
to replace certificates? On which issues could self-declarations be useful (particularly 
facts in the sphere of the undertaking itself) and on which not?

51. Do you agree that excessively strict turnover requirements for proving financial 
capacity are problematic for SMEs? Should EU legislation set a maximum ratio to 
ensure the proportionality of selection criteria (for instance: maximum turnover 
required may not exceed a certain multiple of the contract value)? Would you 
propose other instruments to ensure that selection criteria are proportionate to the 
value and the subject-matter of the contract?

52. What are the advantages and disadvantages of an option for Member States to allow 
or to require their contracting authorities to oblige the successful tenderer to 
subcontract a certain share of the main contract to third parties?
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8.2. Ensuring fair and effective competition 
Public procurers often buy on markets with anti-competitive market structures321. On such 
markets, the aim of public procurement rules - namely open and effective competition - may 
be difficult to achieve by simply applying the procedural rules provided for by the current 
Directives. Procurement decisions which are taken without regard to market structures, even 
if they are fully in line with the rules of the Directives, entail the risk of consolidating or even 
aggravating anti-competitive structures. This is particularly true in cases of high contract 
values and in sectors where public authorities are the main clients and private demand is not 
big enough to compensate the impact of the public authorities' purchases on the market. 
Intelligent procurement aimed at maximizing competition in such markets would require in 
the first place that procurers are aware of the structure of the markets in question. 
Furthermore, they would have to adapt their procurement strategies (design of contracts and 
procedural choices) accordingly. For instance, contracting authorities should avoid tendering 
contracts which can only be executed by one or a small number of market player(s), as this 
would solidify oligopolistic structures and make new market entries almost impossible. In the 
worst case, the contracting authority would end up with one dominant supplier who could 
dictate contract terms and prices.
The right shape of contracts obviously depends on the structure of the relevant market. If 
smaller competitors on the market are able to deliver the service or products in question on a 
smaller scale, efficient ways to maximise competition may include reducing the volume / 
duration of contracts. Efficient competition could also be achieved by splitting contracts into 
lots, possibly accompanied by a maximum number of lots that can be awarded to one bidder. 
If there are not enough competitors amongst the smaller firms, an alternative way to ensure 
efficient competition might be to group several purchases into one contract, in order to attract 
potential competitors from other Member States. 
A number of other instruments are often mentioned as useful safeguards for efficient 
competition in procurement markets, which could be introduced at EU level as optional 
choices for Member States or contracting authorities. As mentioned above, less demanding 
selection criteria will normally increase the number of valid bids322. Disadvantageous 
contracts imposed by dominant suppliers can be prevented by the prior definition of a 
maximum reserve price, above which the contract is not awarded, or by the possibility of 
cancelling the procedure if only the offer(s) of one bidder passes the selection stage. 
More generally, measures aimed at facilitating the participation of bidders from other Member 
States should also be considered, wherever possible. As already highlighted, there is 
considerable untapped potential for increasing intra-European trade in public procurement in 
order to create a truly European procurement market. This would multiply business 
opportunities for European undertakings and at the same time increase the potential supplier 
base for contracting authorities. Measures to facilitate cross-border participation may include 
a better mutual recognition of certificates (or even putting in place a common European pre-
qualification system). Some stakeholders even suggest that, for certain high-value contracts, 
drawing up tender specifications in a second language or accepting tenders in foreign 

                                               
321 The waste disposal market is in many Member States dominated by one or two big players. The 
construction sector is, at least concerning large infrastructure projects, oligopolistic and prone to cartel-building. 
Other examples are IT-supply, the electricity market in certain Member States, as illustrated by the Article 30 
decisions concerning the electricity market in Czech Republic, Spain and Italy, and the market for certain postal 
services in a number of Member States, as illustrated by the Article 30 decisions concerning the postal sector in 
Sweden, Finland and Austria.
322 Lower turnover requirements facilitate the participation of smaller firms, lower requirements 
concerning previous experience favour new market entries, etc.
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languages might be helpful. Using a system of automatic translation – at least for preliminary 
information purposes - for certain steps of the procedure might also be considered.
All measures aiming at enhancing competition in procurement markets presuppose that 
contracting authorities have a good knowledge of the markets on which they purchase (e.g. 
via studies on the structure and shape of the targeted market prior to the actual procurement). 
Putting these (or other) safeguards into practice would require an additional effort on the part 
of contracting authorities, which would probably only be justified for large contracts with a 
considerable potential impact on the market structure. 
Questions:
53. Do you agree that public procurement can have an important impact on market 

structures and that procurers should, where possible, seek to adjust their procurement 
strategies in order to combat anti-competitive market structures?

54. Do you think that European public procurement rules and policy should provide for 
(optional) instruments to encourage such pro-competitive procurement strategies? If 
so, which instruments would you suggest?

55. In this context, do you think more specific instruments or initiatives are needed to 
encourage the participation of bidders from other Member States? If so, please 
describe them.

56. Do you think the mutual recognition of certificates needs to be improved? Would 
you be in favour of creating a Europe-wide pre-qualification system? 

57. How would you propose to tackle the issue of language barriers? Do you take the 
view that contracting authorities should be obliged to draw up tender specifications 
for high-value contracts in a second language or to accept tenders in foreign 
languages?

58. What instruments could public procurement rules put in place to prevent the 
development of dominant suppliers? How could contracting authorities be better 
protected against the power of dominant suppliers? 

Preventing anti-competitive behaviours
A related issue is the problem of anti-competitive behaviours in procurement markets. 
Procurement markets seem to be particularly prone to collusive behaviours of the participants 
(bid-rigging, market sharing…)323, amongst other factors, because of the stability and 
predictability of public demand. Some analysts also consider that the transparency of the 
process is actually conducive to cartel-building. 
Even though the number of violations of competition law in public procurement procedures is 
far from marginal324, the current EU public procurement rules do not specifically address this 
issue. So far, the view has been that the problem could be handled efficiently on the basis of 
the current rules, e.g. by providing guidance to procurement agents on how to prevent and
detect collusive behaviours. 
However, there should be a debate as to whether such guidance is sufficient to combat 
collusion efficiently in procurement markets, or whether specific legislative instruments are 

                                               
323 See also the extensive work of the OECD, for instance the guidelines for fighting bid-rigging in public 
procurement: http://www.oecd.org/document/29/0,3343,en_2649_40381615_42230813_1_1_1_1,00.html
324 For some "famous" cartels in public procurement markets, cf. for example the "Lunch coupons case" in 
Italy, or the French case "Lycées de l'Ile-de-France".
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needed, such as: stricter debarment in case of bid-rigging; the possibility of not disclosing 
certain information or the obligatory use of the negotiated procedure in sectors with a high 
probability of cartel-building; the use of Certificates of Independent Bid Determination; 
obligations for procurers to consult competition authorities in cases of suspicious patterns in 
bids, etc. 
Experience also suggests that it might be useful to make certain instruments which present a 
particular risk of being misused for collusion more "collusion-proof". For instance, 
subcontracting certain parts of the contract is a popular way for the winning bidder to reward 
cartel members for abiding by the cartel agreement. One possible way to address this problem 
could be to forbid, under certain conditions, subcontracting to undertakings which participated 
themselves in the tender procedure325. 
It is clear that additional guarantees against anti-competitive behaviours could contribute to 
maintaining sound competition in procurement markets. Again, this advantage must be 
carefully weighed against the additional administrative burdens that such rules would entail 
for procurers and undertakings.
Question: 
59. Do you think that stronger safeguards against anti-competitive behaviours in tender 

procedures should be introduced into EU public procurement rules? If so, which new 
instruments/provisions would you suggest? 

8.3. Procurement in the case of non-existent competition/exclusive rights
In practice, contracting authorities often need to purchase from one specific economic 
operator because that undertaking holds exclusive rights on the production of the goods or the 
provision of the services in question. In such cases, normal competition for the contracts in 
question is ruled out. This is why the public procurement Directives allow the use of the 
negotiated procedure without prior publication in cases where, "for technical or artistic 
reasons or reasons connected with the protection of exclusive rights, the contract may be 
awarded only to a particular economic operator"326.
It is true that, due to the existence of the exclusive right, a call for tenders would be a pure 
formality without any practical value. It is undeniable however, that the access to the public 
contract in question has been locked by the prior award of the exclusive right, thus 
eliminating any possibility of competition before the procurement process has even started. 
The question of how the exclusive right itself has been awarded, and in particular whether 
there has been fair competition at the stage of the award of the exclusive right (which pre-
empts the later procurement decision), is not addressed in the current public procurement 
Directives as far as contracts awarded to private operators are concerned.
The issue is dealt with only in the context of public-public cooperation, where public service 
contracts between contracting authorities are excluded from the application of the Directive if 
they are awarded on the basis of an exclusive right – but only under the condition that this 
exclusive right is compatible with the principles of the Treaty.327

This specific provision will probably no longer be needed once an overall solution is found to 
the issues related to public-public cooperation. It should however be considered whether, for 
the sake of sound competition in procurement markets, there should be a generalisation of the 
underlying idea of this Article. This principle would only allow contracts to be awarded 

                                               
325 Participation of bidders because of risks of collusion can however only be restricted under relatively 
narrow conditions, cf. the judgement of the ECJ of 19 May 2009 in case C-538/07, Assitur (concerning 
temporary groups of undertakings).
326 Article 31(1)(b) of Directive 2004/18/EC.
327 Article 18 of Directive 2004/18/EC.
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without a competitive procedure on the basis of exclusive rights, if these exclusive rights have 
also been subject to a competitive procedure.
Questions:
60. In your view, can the attribution of exclusive rights jeopardise fair competition in 

procurement markets?

61. If so, what instruments would you suggest in order to mitigate such risks / ensure fair 
competition? Do you think that the EU procurement rules should allow the award of 
contracts without procurement procedure on the basis of exclusive rights only on the 
condition that the exclusive right in question has itself been awarded in a transparent, 
competitive procedure?

9. STRATEGIC USE OF PUBLIC PROCUREMENT IN RESPONSE TO NEW CHALLENGES 

Public authorities can make an important contribution to the achievement of the Europe 2020 
strategic goals328, by using their purchasing power to procure goods and services with higher 
"societal" value in terms of fostering innovation, respecting the environment and fighting 
climate change, reducing energy consumption, improving employment, public health329 and 
social conditions, and promoting equality while improving inclusion of disadvantaged 
groups330. Significant demand from public authorities for "greener", low-carbon more 
innovative and socially responsible goods and services can also shape production and 
consumption trends for the years to come. Of course, addressing societal challenges should 
not decrease the efficiency of public procurement. Taking into account policy related 
considerations in public procurement should be done in a way so as to avoid creating 
disproportionate additional administrative burdens for contracting authorities or distorting 
competition in procurement markets.
There are two possible ways to use public procurement in order to achieve the Europe 2020 
policy objectives: 
° provide contracting authorities with the wherewithal to take into account those 
objectives under procedural public procurement rules ("how to buy"); 
° impose mandatory requirements on contracting authorities or provide for incentives to 
steer their decisions as to which goods and services should be procured ("what to buy").
The public procurement Directives provide a common framework for public purchases by 
laying down procedural rules on "how to buy", and leave the contracting authorities free in 
their basic decision of "what to buy", to define the characteristics of the works, products or 
services that best fit their needs and to put in place the conditions which are the most 
appropriate for their desired policy objectives (as long as they are transparent and non-
discriminatory). 
EU public procurement legislation also allows incentives for procurement in line with the 
Europe 2020 objectives, or the imposition of obligations on the contracting authorities on 
"what to buy", either at European or at national level, to ensure that public procurement 
strategies are consistent with overall policy objectives. 
A range of policy specific initiatives have already been launched in the recent years, both at 
European and at national level, to encourage the use of public procurement in support of the 

                                               
328 See Communication from the Commission of 3 March 2010 - COM(2010) 2020.
329 See Council Conclusions of 13 September 2010 on the lessons learned from the A/H1N1 pandemic.
330 Such a reflection is notably in line with Article 9 TFEU which calls on the Union to take into account 
the promotion of a high level of employment, the guarantee of an adequate social protection and the fight against 
social exclusion.
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above outlined policy objectives, such as the ongoing work on promoting Green public 
procurement (GPP)331, on social considerations in public procurement332 and on innovation333. 
In particular, Green Public Procurement (GPP) has been practised in Member States for more 
then a decade. Most Member States have adopted National Action Plans for GPP (NAPs) with 
voluntary or mandatory targets and specific measures to promote and implement GPP. The 
EU has developed GPP criteria for 18 product and service groups334; further ones will follow. 
The following section will discuss whether and what changes to EU public procurement rules 
are needed to ensure the coherence and appropriateness of the various measures that are or 
could be taken at EU and national level.

9.1. "How to buy" in order to achieve the Europe 2020 objectives
Considerations relating to environmental protection, social inclusion or promotion of 
innovation may be relevant at different stages of the procurement procedure, depending on 
their nature. Not all of the different considerations relating to these policy objectives can be 
taken into account at every stage. The following section will discuss how each of the 
individual policy objectives could be taken into account at the successive stages of a 
procurement procedure. 
Describing the subject matter of the contract and the technical specifications
Under the current EU public procurement rules, contracting authorities have to ensure a clear 
and non-discriminatory description of the subject-matter of the contract and they have to 
define technical specifications which must not have the effect of favouring certain 
undertakings. 
Requirements in respect of process and production methods must relate to the manufacturing 
of the product and contribute to its characteristics, without necessarily being visible. Under 
the current rules it is not possible to require process and production methods that do not relate 
to the manufacturing of the product and are not reflected in the characteristics of the product. 
Public authorities and stakeholders sometimes claim that, for environmental and health related 
reasons, certain products would necessarily have to be or ought to be sourced locally. In this 
context it should be emphasized that such requirements infringe EU law if they result in 
unjustified direct or indirect discriminations between suppliers. They can only be justified in 
exceptional cases where legitimate and objective needs that are not related to purely economic 
considerations can only be met by products from a certain region. 
Questions:
62. Do you consider that the rules on technical specifications make sufficient allowance 

for the introduction of considerations related to other policy objectives?
                                               
331 Cf. Commission Communication "Public Procurement for a Better Environment" - COM(2008) 400 -
that set targets for the uptake of GPP in Member States and started the process of development of common 
voluntary European GPP criteria. Cf. also the "Handbook on Environmental Public Procurement (Buying 
Green)", http://ec.europa.eu/environment/gpp/guideline_en.htm.
332 Cf. the handbook “Buying social – A Guide to Taking Account of Social Considerations in Public 
Procurement” - SEC(2010) 1258.
333 Following the "Innovation Union" communication commitment n° 17, the European Commission is 
currently monitoring a study (starting November 2010 - ending November 2011) that intends to develop a new 
support mechanism for procurement of innovation. This scheme will provide guidance and set up a (financial) 
support mechanism to help contracting authorities to implement these procurements in a non-discriminatory and 
open manner, to pool demand, to draw up common specifications, and to promote SME access. On pre-
commercial procurement, cf. the Commission communication "Pre-commercial procurement: Driving 
innovation to ensure sustainable high quality public services in Europe - COM(2007) 799.
334 Cf. Commission Communication "Public Procurement for a Better Environment" - COM(2008) 400 -
that set targets for the uptake of GPP in Member States and started the process of development of common 
voluntary European GPP criteria. Cf. also the "Handbook on Environmental Public Procurement (Buying 
Green)", http://ec.europa.eu/environment/gpp/guideline_en.htm.
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63. Do you share the view that the possibility of defining technical specifications in 
terms of performance or functional requirements might enable contracting authorities 
to achieve their policy needs better than defining them in terms of strict detailed 
technical requirements? If so, would you advocate making performance or functional 
requirements mandatory under certain conditions?

64. By way of example, do you think that contracting authorities make sufficient use of 
the possibilities offered under Article 23 of Directive 2004/18/EC concerning 
accessibility335 criteria for persons with disabilities or design for all users? If not, 
what needs to be done?

65. Do you think that some of the procedures provided under the current Directives336

(such as the competitive dialogue, design contests) are particularly suitable for taking 
into account environmental, social, accessibility and innovation policies? 

66. What changes would you suggest to the procedures provided under the current 
Directives to give the fullest possible consideration to the above policy objectives, 
whilst safeguarding the respect of the principles of non-discrimination and 
transparency ensuring a level playing field for European undertakings? Could the use 
of innovative information and communication technologies specifically help 
procurers in pursuing Europe 2020 objectives?

67. Do you see cases where a restriction to local or regional suppliers could be justified 
by legitimate and objective reasons that are not based on purely economic 
considerations?

68. Do you think that allowing the use of the negotiated procedure with prior publication 
as a standard procedure could help in taking better account of policy-related 
considerations, such as environmental, social, innovation, etc.? Or would the risk of 
discrimination and restricting competition be too high?

Requiring the most relevant selection criteria
When assessing the candidates' ability to perform the contract, contracting authorities may 
take into account specific experience and competence relating to social or environmental 
aspects that are relevant to the subject matter of the contract. 
Question:
69. What would you suggest as useful examples of technical competence or other 

selection criteria aimed at fostering the achievement of objectives such as protection 
of environment, promotion of social inclusion, improving accessibility for disabled 
people and enhancing innovation?

Using the most appropriate award criteria
In order to ensure effective competition between economic operators and avoid arbitrary 
decisions by public authorities, the current EU public procurement rules require that award 
criteria must be linked to the subject-matter of the contract, may not confer an unrestricted 
freedom of choice on the contracting authority, and must be expressly mentioned in the tender 
documents. 

                                               
335 Accessibility in this context means accessibility by persons with functional limitations (disabilities).
336 For the description of the procedures, please refer to section 2.1 above.
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Contracting authorities are free to decide the relative weighting to be given to each of the 
criteria used to identify the most economically advantageous tender. This allows them to 
reflect in the evaluation the importance they wish to attach to environmental or social criteria 
compared to the other criteria, including price. 
For standard goods and services, it is already in many cases possible to set high 
environmental or social standards in technical specifications or contract performance 
conditions while awarding the contract on the criterion of the lowest price. In this way, 
contracting authorities can obtain products and services complying with high standards at the 
best price. 
However, using criteria that relate to the environment, energy efficiency, accessibility or 
innovation in the award phase rather than only in the technical specifications or as contract 
performance conditions can have the benefit of prompting companies to submit bids that go 
further than the level set in the technical specifications and thereby promote the introduction 
of innovative products on to the market. It could also be useful to apply such criteria in the 
award phase in cases where there is uncertainty as to the products or services available on the 
market. 
Questions:
70. The criterion of the most economically advantageous tender seems to be best suited 

for pursuing other policy objectives. Do you think that, in order to take best account 
of such policy objectives, it would be useful to change the existing rules (for certain 
types of contracts/ some specific sectors/ in certain circumstances):

70.1.1. to eliminate the criterion of the lowest price only;

70.1.2. to limit the use of the price criterion or the weight which contracting authorities can 
give to the price;

70.1.3. to introduce a third possibility of award criteria in addition to the lowest price and the 
economically most advantageous offer? If so, which alternative criterion would you 
propose that would make it possible to both pursue other policy objectives more 
effectively and guarantee a level playing field and fair competition between 
European undertakings?

71. Do you think that in any event the score attributed to environmental, social or 
innovative criteria, for example, should be limited to a set maximum, so that the 
criterion does not become more important than the performance or cost criteria?

72. Do you think that the possibility of including environmental or social criteria in the 
award phase is understood and used? Should it in your view be better spelt out in the 
Directive? 

73. In your view, should it be mandatory to take life-cycle costs into account when 
determining the economically most advantageous offer, especially in the case of big 
projects? In this case, would you consider it necessary/appropriate for the 
Commission services to develop a methodology for life-cycle costing? 

Imposing proper contract performance clauses 
Under the current EU public procurement rules, contract performance clauses must be linked 
to the tasks which are necessary for the production and the provision of the goods or services 
purchased. Such conditions relating to the performance of the contract may take into account 



EN 126Error! Unknown document property name. EN

other policy considerations, such as social and environmental issues337. The latter could for 
instance consist in requiring emissions offsetting for specific purchased supplies with a 
significant carbon footprint. Some Member states have experience when procuring taxi or 
other transport services in requiring that the vehicles used for these services are vehicles from 
the top most efficient classes. Contract performance clauses could also be used to stimulate 
innovation during the execution of the contract, e.g. by providing incentives to further 
develop the products or services during the performance of the contract.
At this stage, contracting authorities can impose certain obligations on the successful tenderer 
which relate to achieving different environmental or social objectives, and which cannot be 
reflected in the earlier stages of the procurement procedure
Questions:
74. Contract performance clauses are the most appropriate stage of the procedure at 

which to include social considerations relating to the employment and labour 
conditions of the workers involved in the execution of the contract. Do you agree? If 
not, please suggest what might be the best alternative solution.

75. What kind of contract performance clauses would be particularly appropriate in your 
view in terms of taking social, environmental and energy efficiency considerations
into account?

76. Should certain general contract performance clauses, in particular those relating to 
employment and labour conditions of the workers involved in the execution of the 
contract, be already specified at EU level? 

Verification of the requirements
Contracting authorities could specify environmental or social requirements when drawing up 
the technical specifications or devising selection/award criteria or introducing contract 
performance clauses. In such cases, they will normally draw up a list of particulars 
(certification/documentation and or specific commitment) to be submitted by candidates or 
tenderers so as to demonstrate that they are able to meet the environmental or social 
requirements. Under the current rules, specific certification schemes (e.g. forest certification 
schemes, social certificates, etc.) may be accepted as a possible means of proof, but 
equivalent means must also be accepted. A general problem that arises in public procurement 
is how to verify these requirements in the supply chain. The issue of verification is 
particularly relevant in cases where part of the supply chain is located in a third country.
When examining requests to participate and offers, the contracting authority will check 
whether the information and documentation supplied by candidates or tenderers conforms to 
the requirements. If required particulars are missing, or if the information provided is 
considered unsatisfactory, the candidate or tenderer will be excluded from the procedure.
Questions:
77. Do you think that the current EU public procurement framework should provide for 

specific solutions to deal with the issue of verification of the requirements 
throughout the supply chain? If so, which solutions would you propose to tackle this 
issue?

78. How could contracting authorities best be helped to verify the requirements? Would 
the development of "standardised" conformity assessment schemes and 

                                               
337 See Article 26 of Directive 2004/18/EC. 
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documentation, as well as labels facilitate their work? When adopting such an 
approach, what can be done to minimise administrative burdens?

Link with the subject matter/ with the execution of the contract
As previously indicated, in the current EU public procurement legal framework the link with 
the subject-matter of the contract is a fundamental condition that has to be taken into account 
when introducing into the public procurement process any considerations that relate to other 
policies. This is true throughout the successive stages of the procurement process and for 
different aspects (technical specifications, selection criteria, award criteria). In the case of 
contract execution clauses, what is required is that there should be a link with the performance 
of the tasks necessary for the production/provision of the goods/services being tendered. 
Relaxation of this requirement might enable public authorities to go further in pursuing 
Europe 2020 policy objectives through public procurement. Among others, it would allow 
contracting authorities to influence the behaviour of undertakings regardless of the product or 
service purchased, e.g. in order to encourage more environmental responsibility or greater 
attention to corporate social responsibility. This could be a powerful instrument in support of 
Europe 2020 policy objectives.
However, when considering such a possibility, the trade-offs with other policy considerations 
must be carefully assessed. The link with the subject-matter of the contract ensures that the 
purchase itself remains central to the process in which taxpayers' money is used. This is an 
important guarantee to ensure that contracting authorities obtain the best possible offer with 
efficient use of public monies. As explained above, this objective is also highlighted in the 
Europe 2020 strategy, which stresses that public procurement policy must ensure the most 
efficient use of public funds. At the same time, this guarantee of purchases at the best price 
ensures a measure of consistency between EU public procurement policy and the rules in the 
field of State aid, as it makes sure that no undue economic advantage is conferred on 
economic operators through the award of public contracts. Loosening the link with the 
subject-matter of the contract might therefore entail a risk of distancing the application of EU 
public procurement rules from that of the State aid rules, and may eventually run counter to 
the objective of more convergence between State aid rules and public procurement rules.
The link with the subject matter can also help avoid a situation where some economic 
operators from a particular country might potentially be favoured to the detriment of those 
from other Member States. While this is particularly relevant for some types of considerations 
(for example, some social requirements) because they are more likely to be rooted in the 
national, regional or even local realities, it is also true for other policy considerations such as 
environmental issues. For example, in the case of the supply of goods, the requirement that 
the office buildings used by the tenderers be exclusively heated by solar power could favour 
undertakings from Member States with specific meteorological conditions favourable to solar 
technology.
The link between policy related considerations and the subject matter of the contract is also 
intended to ensure certainty and predictability for enterprises. Otherwise, in the absence of 
such a link (and of harmonised requirements at EU level), economic operators might be asked 
to comply with different requirements (with regard to the percentage of women, number of 
unemployed people recruited, child care facilities available for employees, environmental or 
waste management measures, eco-labels, etc.) for every procurement or for each contracting 
authority. 
Meeting the different requirements imposed by the contracting authorities might be 
particularly difficult for SMEs, as they may not have the necessary economic and human 
resources to fulfil a wide variety of societal requirements on a case-by-case basis.
Finally, requirements unrelated to the product or service purchased could go against the 
Europe 2020 objective of promoting innovation, as competition between undertakings would 
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no longer take place on the grounds of developing the best (possibly innovative) product or 
service, but on the basis of corporate policy.
Questions:
79. Some stakeholders suggest softening or even dropping the condition that 

requirements imposed by the contracting authority must be linked to the subject 
matter of the contract (this could make it possible to require, for instance, that
tenderers have a gender-equal employment policy in place or employ a certain quota 
of specific categories of people, such as jobseekers, persons with disabilities, etc.). 
Do you agree with this suggestion? In your view, what could be the advantages or 
disadvantages of loosening or dropping the link with the subject matter?

80. If the link with the subject matter is to be loosened, which corrective mechanisms, if 
any, should be put in place in order to mitigate the risks of creating discrimination 
and of considerably restricting competition?

81. Do you believe that SMEs might have problems complying with the various
requirements? If so, how should this issue be dealt with in your view? 

82. If you believe that the link with the subject matter should be loosened or eliminated, 
at which of the successive stages of the procurement process should this occur?

82.1. Do you consider that, in defining the technical specifications, there is a case for 
relaxing the requirement that specifications relating to the process and production 
methods must be linked to the characteristics of the product, in order to encompass 
elements that are not reflected in the product's characteristics (such as for example -
when buying coffee - requesting the supplier to pay the producers a premium to be 
invested in activities aimed at fostering the socio-economic development of local 
communities)? 

82.2. Do you think that EU public procurement legislation should allow contracting 
authorities to apply selection criteria based on characteristics of undertakings that are 
not linked to the subject of the contract (e.g. requiring tenderers to have a gender-
equal employment policy in place, or a general policy of employing certain quotas of 
specific categories of people, such as jobseekers, persons with disabilities, etc.)?

82.3. Do you consider that the link with the subject matter of the contract should be 
loosened or eliminated at the award stage in order to take other policy considerations 
into account (e.g. extra points for tenderers who employ jobseekers or persons with 
disabilities)?

82.3.1. Award criteria other than the lowest price/ the economically most advantageous 
tender/ criteria not linked to the subject-matter of the contract might separate the 
application of the EU public procurement rules from that of the State aid rules, in the 
sense that contracts awarded on the basis of other than economic criteria could entail 
the award of State aids, potentially problematic under EU State aid rules. Do you 
share this concern? If so, how should this issue be addressed?

82.4. Do you think that the EU public procurement legislation should allow contracting 
authorities to impose contract execution clauses that are not strictly linked to the 
provision of the goods and services in question (e.g. requiring the contractor to put in 
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place child care services for the his employees or requiring them to allocate a certain 
amount of the remuneration to social projects)?

9.2. "What to buy" in support of Europe 2020 policy objectives 
Another way of achieving policy objectives through public procurement could be to impose 
on contracting authorities obligations on "what to buy". For example, this could be done by 
imposing mandatory requirements or criteria governing the characteristics of the goods or 
services to be provided (e.g. maximum levels for energy and resource use, environmental 
harmful substances, minimum levels of recycling), or alternatively by setting targets (e.g. 
60% of public purchases must be environmentally friendly)338.
Recent European sector specific legislation at EU level has:

 introduced obligations on contracting authorities to require in their public contracts a 
certain level of energy efficiency 339;

 introduced obligations on contracting authorities to take energy or other environmental 
impacts into account in their public procurement decisions340;

 called on the public sector to play an exemplary role in the field of energy efficiency by 
adopting a minimum number of energy efficient procurement measures341 and by 
promoting resource-efficient public buildings (e.g. buildings with low or zero primary 
energy consumption342).

 called on contracting authorities to endeavour to procure only such products which belong 
to the highest energy efficiency class343.

In its recent communication "Energy 2020 – A strategy for competitive, and sustainable and 
secure energy"344, the Commission stated that energy criteria (regarding efficiency, 
renewables and smart networking) should be used in all public procurement of works, 
services or supplies.
For products, a monetisation methodology such as that developed for the Clean Vehicle 
Directive345 could also be used more widely. Indeed, the obligation to include lifetime 
operational cost into the purchase decision for products and services (along the lines of what 
is already required for vehicles) may ensure lower overall costs. This would however require 
identifying a general methodology that could be applicable across all product groups.

                                               
338 For instance in the field of green public procurement, several Member States, like the Netherlands, 
Finland, Slovenia, Austria, or Belgium have set ambitious green public procurement targets at national level.
339 Regulation (EC) No 106/2008 (OJ L39, 13.2.2008, p. 1) (so called EU Energy Star Regulation).
340 Directive 2009/33/EC on promotion of clean and energy-efficient vehicles.
341 Directive 2006/ 32/ EC on energy end-use efficiency and energy services.
342 Directive 2009/28/EC on the promotion of the use of energy from renewable sources (OJ L 140, 
5.6.2009, p. 16), and Directive 2010/31/EU on the energy performance of buildings (OJ L 153, 18.06.2010, p. 
13).
343 Directive 2010/30/EU on the indication by labelling and standard product information of the 
consumption of energy and other resources by energy-related products (OJ L 153, 18.6.2010, p. 6)
344 COM(2010)639.
345 To support the implementation of the obligation, stemming from this Directive, to take into account 
lifetime costs, a Clean Vehicle Portal has been developed by the Commission, which provides all information 
necessary for the monetisation of the lifetime cost addressed by the Directive: http://www.cleanvehicle.eu/; 
http://ec.europa.eu/transport/urban/vehicles/directive/directive_en.htm.
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More generally, introducing mandatory requirements into EU public procurement rules by 
means of legislation based on delegated acts has been advocated as a further means of 
promoting innovation or other policy objectives within the Europe 2020 strategy346.
As regards social inclusion, the new European Disability Strategy 2010-2020347 indicates that 
the Commission will explore the merits of adopting regulatory measures to ensure 
accessibility of products and services, including measures to step up the use of public 
procurement.
Imposing such obligations can be a very effective instrument for achieving the Europe 2020 
policy objectives, by fostering the market uptake of goods and services of a high societal
value. Moreover, centralising the decisions on purchasing strategies can avoid fragmentation 
of procurement policies and increase predictability, to the benefit of economic operators. For 
example, in the field of Green Public Procurement, diverging approaches by Member States 
on GPP may lead to problems for suppliers, especially for SMEs, who have to adapt to 
different frameworks in different countries, thus complicating the development and sale of 
green products and services.
On the other hand, some concerns have been raised with regard to imposing obligations on 
what to buy. 
One important aspect to be considered is the risk that the introduction of such obligations may 
lead to discrimination or restrict competition in procurement markets, possibly resulting in 
fewer bidders and higher prices, which might be problematic in times of economic difficulties 
and budgetary restraints in many Member States. To mitigate this risk, the requirements and 
criteria imposed must be objective and non discriminatory, and should be used only when
there is sufficient EU-wide market development to ensure effective competition. It should also 
be taken into account that some requirements for higher environmental protection may 
nevertheless lead in the mid or long-term to savings in economic terms (e.g. in the field of 
energy-efficiency).
Some types of obligations may have a bigger impact on competition in procurement markets 
than others.
– Technical specifications in terms of performance requirements are likely to have a less 

limiting effect on competition than detailed specifications on the technical characteristics 
of the goods to be procured. 

– Mandatory prescriptions on the technical characteristics of the goods to be procured could 
considerably reduce choice and competition in procurement markets, or even eliminate 
them altogether, whereas mandatory provisions concerning the decision as to which of the 
various award criteria should be taken into account (for example energy efficiency, life-
cycle costing, accessibility) would probably have less limiting effects on competition in 
procurement markets. 

Another effect of imposing "what to buy" obligations on contracting authorities is that their 
room for manoeuvre in the procurement procedures is reduced. This may affect their capacity 
to procure goods and services that are perfectly adapted to meet the specific needs of the 
individual contracting authorities. This risk might be mitigated by setting the obligation at an 
adequate level.
It is also argued that centrally imposed obligations on what to buy would create an additional 
administrative burden for contracting authorities and economic operators, such as an 
increased workload to verify that undertakings meet the requirements. Additional education 

                                               
346 Report from Mario Monti to the President of the European Commission of 9 May 2010, "A new 
strategy for the Single Market", point 3.4, p. 78.
347 COM(2010) 636.
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and adequate training as well as devoted tools348 could help contracting authorities cope 
efficiently with this workload. Moreover, standardised requirements at EU level e.g. to buy 
from the top performance classes of labelled products could eliminate the need for contracting 
authorities to possess specific technical knowledge when drawing up specifications, thus 
simplifying in certain cases the task of taking such criteria into account at local, regional and 
national level.
A less far-reaching solution would be to provide incentives for the procurement of certain 
types of goods or services, but not impose it. Such incentives could consist in financial 
advantages for contracting authorities procuring environmentally-friendly, socially inclusive 
or innovative goods and services, mechanisms for the exchange of best practices between 
contracting authorities or other support mechanisms for contracting authorities wishing to 
pursue Europe 2020 objectives through their procurement.
Questions:
83. Do you think that EU level obligations on "what to buy" are a good way to achieve 

other policy objectives? What would be the main advantages and disadvantages of 
such an approach? For which specific product or service areas or for which specific
policies do you think obligations on "what to buy" would be useful? Please explain 
your choice. Please give examples of Member State procurement practices that could 
be replicated at EU level.

84. Do you think that further obligations on "what to buy" at EU level should be 
enshrined in policy specific legislation (environmental, energy-related, social, 
accessibility, etc) or be imposed under general EU public procurement legislation 
instead?

85. Do you think that obligations on "what to buy" should be imposed at national level? 
Do you consider that such national obligations could lead to a potential 
fragmentation of the internal market? If so, what would be the most appropriate way 
to mitigate this risk?

86. Do you think that obligations on what to buy should lay down rather obligations for 
contracting authorities as regards the level of uptake (e.g. of GPP), the characteristics 
of the goods/services/works they should purchase or specific criteria to be taken into 
account as one of a number of elements of the tender? 

86.1. What room for manoeuvre should be left to contracting authorities when making 
purchasing decisions?

86.2. Should mandatory requirements set the minimum level only so the individual 
contracting authorities could set more ambitious requirements?

87. In your view, what would be the best instrument for dealing with technology 
development in terms of the most advanced technology (for example, tasking an 
entity to monitor which technology has developed to the most advanced stage, or 
requiring contracting authorities to take the most advanced technology into account 
as one of the award criteria, or any other means)?

88. The introduction of mandatory criteria or mandatory targets on what to buy should 
not lead to the elimination of competition in procurement markets. How could the 

                                               
348 Such as the abovementioned Clean Vehicle Portal.
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aim of not eliminating competition be taken into account when setting those criteria 
or targets? 

89. Do you consider that imposing obligations on "what to buy" would increase the 
administrative burden, particularly for small businesses? If so, how could this risk be 
mitigated? What kind of implementation measures and/or guidance should 
accompany such obligations?

90. If you are not in favour of obligations on "what to buy", would you consider any 
other instruments (e.g. recommendations or other incentives) to be appropriate? 

9.3. Innovation
Europe has huge and untapped potential to drive innovation through public procurement and 
at the same time to encourage cross-border competition, promote a low-carbon economy and 
achieve best value for money for public authorities. Public procurement of innovative 
products and services is crucial to improve the quality and efficiency of public services at a 
time of budget constraints. 
The current EU Directives on public procurement adopt a flexible approach which enables 
contracting authorities to make use of innovation-oriented tendering, which can encourage 
industry to find new advanced solutions.
Design contests349 enable contracting authorities to acquire plans or designs in fields such as 
architecture, engineering or data processing: under such a procedure participants are asked to 
propose projects outside of the strict terms of reference; they are therefore free to put forward 
innovative ideas that may be used in a future procurement procedure.
In case of particularly complex contracts, where contracting authorities consider that the use 
of the open or restricted procedure will not allow the award of the contract, the Directive 
provides for another procedure, the competitive dialogue350. In this procedure contracting 
authorities can engage in a dialogue with candidates to identify and define the means best 
suited to satisfying the needs of the contracting authority. Participants are required to propose 
ideas and solutions which are discussed with the contracting authorities. 
The aim of the current EU public procurement rules is to protect innovative solutions, even if 
they are not embodied in intellectual property rights. Proposed solutions and other 
confidential information may not be communicated by the contracting authorities to the other 
participants without the agreement of the bidder351.
Nevertheless, "cherry picking" of intellectual property rights or of innovative solutions 
themselves has been raised as an issue of concern, particularly with regard to the competitive 
dialogue: if a participant discloses the unique features of its solution, these may become 
known to the other candidates. While the current rules require that such information must be 
kept confidential, the contracting authority is nevertheless in a bind between the obligation to 
protect the confidential information and the need to disclose some information in order to 
identify solutions which are best suited to satisfying its needs. Contracting authorities might 
be tempted to put pressure on tenderers to agree to disclosure. Moreover, the fact that the best 
solution (the one chosen by the contracting authority) is inevitably presented to all the 

                                               
349 See Articles 66 to 74 of Directive 2004/18/EC.
350 See Article 29 of Directive 2004/18/EC and recital 31 of Directive 2004/18/EC. The competitive 
dialogue is not provided for under Directive 2004/17/EC. However, there is nothing to prevent a contracting 
authority which has opted for a negotiated procedure with prior call for competition from stipulating in the 
specifications that the procedure will be as laid down in Directive 2004/18/EC for the competitive dialogue.
351 Article 29(3) of Directive 2004/18/EC. Such guarantee is a further rule added to the confidentiality 
clause of Article 6 of that Directive.
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participants, who are then invited to submit their tenders on the basis of this solution, may be 
a disincentive for participants to propose highly innovative solutions, as they are not sure 
whether they will be "rewarded" for inventing this solution by the award of the actual 
contract.
When preparing a call for tenders, contracting authorities may also decide to authorise 
tenderers to submit variants. In such a case, goods or services may be offered which do not 
correspond to those identified by the contracting authority, but which meet the minimum 
technical requirements contained in the tender documents. The opportunity to submit tenders 
that differ from the technical specifications initially set out by the contracting authorities 
encourages economic operators to propose more innovative services or products. This may 
stimulate research into new technologies and allow users to take advantage of technical 
progress. 
Another important way to stimulate innovation is for contracting authorities to request the 
development of products or services that are not yet available on the market. Under the 
current legal framework, this can be done via what is known as "pre-commercial 
procurement"352, consisting of the procurement of research and development services for the 
development of new solutions353, with a view to the possible purchase of the final product or 
service through a normal public procurement procedure at a later stage. This approach enables 
public authorities to share the risks and benefits of designing, prototyping and testing a 
limited volume of new products and services with suppliers, without involving State aid. 
Pre-commercial procurement can help contracting authorities to make radical improvements 
to the quality and efficiency of public services, by creating lead-markets and triggering the 
development of new breakthrough solutions that can address public sector challenges for
which there are no ready-made products and services available yet on the market.
Despite these different possibilities to foster innovation through public procurement, 
stakeholders claim that too little public procurement in Europe is aimed at innovation. This 
might be due to a range of factors, such as: wrong incentives that favour low-risk solutions; a 
lack of knowledge and capabilities regarding successful procurement of new technologies and 
innovations; a disconnection between public procurement and policy objectives and lack of 
strategic approach. Hence, in response to an identified need for guidance, a debate is needed 
on how the application of the public procurement rules and possible further measures could 
help contracting authorities foster innovation. Particular attention should be paid to measuring 
performance, as this plays a key role in evaluating effect of public procurement on innovation, 
improving performance and achieving the actual goal of innovation. 
Questions:
91. Do you think there is a need for further promote and stimulate innovation through 

public procurement? Which incentives/measures would support and speed up the 
take-up of innovation by public sector bodies?

92. Do you think that the competitive dialogue allows sufficient protection of intellectual 
property rights and innovative solutions, such as to ensure that the tenderers are not 
deprived of the benefits from their innovative ideas? 

                                               
352 For more guidance cf. the Commission Communication and associated staff working document 'Pre-
commercial procurement: Driving innovation to ensure sustainable high quality public services in Europe' -
COM(2007) 799 and SEC (2007) 1668. For more information on latest developments and news on pre-
commercial procurement: http://cordis.europa.eu/fp7/ict/pcp/home_en.html
353 Procurement not covered by the EU public procurement Directives by virtue of Art. 16 (f) of Directive 
2004/18/EC.
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93. Do you think that other procedures would better meet the requirement of 
strengthening innovation by protecting original solutions? If so, which kind of 
procedures would be the most appropriate?

94. In your view, is the approach of pre-commercial procurement, which involves 
contracting authorities procuring R&D services for the development of products that 
are not yet available on the market, suited to stimulating innovation? Is there a need 
for further best practice sharing and/or benchmarking of R&D procurement practices 
used across Member States to facilitate the wider usage of pre-commercial 
procurement? Might there be any other ways not covered explicitly in the current 
legal framework in which contracting authorities could request the development of 
products or services not yet available on the market? Do you see any specific ways 
that contracting authorities could encourage SMEs and start-ups to participate to pre-
commercial procurement?

95. Are other measures needed to foster the innovation capacity of SMEs? If so, what 
kind of specific measures would you suggest?

96. What kind of performance measures would you suggest to monitor progress and 
impact of innovative public procurement? What data would be required for this 
performance measures and how it can be collected without creating an additional 
burden on contracting authorities and /or economic operators?

9.4. Social services
Social services are listed in Annex II B of Directive 2004/18/EC. Therefore, as explained 
above, contracts for social services with a value above the thresholds for application of the 
Public Procurement Directives are subject to only a few specific rules of the Directives (those 
concerning technical specifications and the publication of the results of the procurement 
procedure) and to the basic principles of EU law, such as non-discrimination and 
transparency354. As explained above, contracts below the thresholds are only subject to the 
basic principles of EU law - such as non-discrimination and transparency - if they present a 
cross-border interest. 
Therefore, when outsourcing social services via a public service contract, public authorities 
already enjoy considerable latitude with regard to the procedures to be followed. Moreover, 
public authorities can introduce requirements concerning in particular the quality, 
comprehensiveness and continuity of the service at stake, as well as requirements referring to 
users' involvement and participation in the service provision and evaluation or ensuring that 
service providers familiarize themselves with the local context when carrying out the 
service355.
Nevertheless, some stakeholders claim that adaptations of the current rules are needed in 
order to take better account of the specificities of social services. There are in particular calls 
for higher thresholds for such services. It should be noted that, in the case of social services, 
                                               
354 Social services figure among the services listed in Annex II B of Directive 2004/18/EC, to which only 
limited rules of that Directive apply (for the distinction between services listed in Annex II A and services listed 
in Annex II B, see Articles 20 and 21 of that Directive).
355 Specific guidance on the application of public procurement rules to social services bearing in mind the 
wide discretion that public authorities enjoy in this field has been provided in the "Guide to the application of the 
European Union rules on State aid, public procurement and the internal market to services of general economic 
interest and, in particular, to social services of general interest" (SEC(2010) 1545) which updates the 
Commission Staff Working Document Frequently Asked Questions concerning the application of public 
procurement rules to social services of general interest - SEC(2007) 1514, 20.11.2007.
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an increase of the applicable thresholds would not result in a restriction of coverage and 
possible compensation requests under the GPA and other international agreements, since B-
services are not covered by these instruments. 
Questions:
97. Do you consider that the specific features of social services should be taken more 

fully into account in EU public procurement legislation? If so, how should this be 
done?

97.1. Do you believe that certain aspects concerning the procurement of social services 
should be regulated to a greater extent at EU level with the aim of further enhancing 
the quality of these services? In particular:

97.1.1. Should the Directives prohibit the criterion of lowest price for the award of contracts 
/ limit the use of the price criterion / limit the weight which contracting authorities 
can give to the price / introduce a third possibility of award criteria in addition to the 
lowest price and the economically most advantageous offer?

97.1.2. Should the Directives allow the possibility of reserving contracts involving social 
services to non-profit organisations / should there be other privileges for such 
organisations in the context of the award of social services contracts?

97.1.3. Loosening the award criteria or reserving contracts to certain types of organisations 
could prejudice the ability of procurement procedures to ensure acquisition of such 
services "at least cost to the community" and thus carry the risk of the resulting 
contracts involving State aid. Do you share these concerns?

97.2. Do you believe that other aspects of the procurement of social services should be less 
regulated (for instance through higher thresholds or de minimis type rules for such 
services)? What would be the justification for such special treatment of social 
services?

10. ENSURING SOUND PROCEDURES

The financial risks at stake and the close interaction between the public and the private sectors 
make public procurement a risk area for unsound business practices, such as conflict of 
interest, favouritism and corruption. In the same line of thinking, the Stockholm 
programme356 mentions public procurement as an area of special attention in the context of 
the fight against corruption. 
Effective mechanisms to prevent unsound business practices in public procurement are not 
only needed in order to ensure fair competition on an equal basis and to guarantee the 
efficient use of taxpayers' money, but they can also make a considerable contribution to the 
success of the overall fight against economic crime.
The requirements set out in the Directives on the transparency of the procedure in order to 
guarantee equal treatment of all bidders are already minimising the risks of unsound business 
practices. However, the current Directives do not include more specific rules to prevent and 
sanction conflicts of interest, and they have few specific rules for penalising favouritism and 
corruption in public procurement. These issues are more particularly addressed in national 

                                               
356 Council document 17024/09 adopted by the European Council on 10/11 December 2009.
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legislation, but the level of specific safeguards offered by national legislation varies greatly 
between Member States. 
Increasing the procedural guarantees against unsound business practices at EU level could 
improve the European common standard of protection against such practices, increase the 
overall fairness of the procedures and make procurement processes less vulnerable to fraud
and corruption. However, such additional guarantees would often entail additional 
administrative burdens for procurers and undertakings, and their added value in the fight 
against unsound business practices must be carefully weighed against a possible negative 
impact on the overall objective of simplification of the procedures. 

10.1. Preventing conflicts of interest
The notion of conflict of interest characterises a situation where persons involved in the 
contract award decision have competing professional or personal obligations or personal or 
financial interests which could make it difficult for them to fulfil their duties fairly and 
impartially, or where a person is in a position to influence the contracting authority’s 
decision-making process in order to further his own interests. Such a conflict of interest does 
not necessarily lead to corruption, but it may lead to corrupt conduct. Identifying and 
resolving conflicts of interest is therefore key to prevent fraud. It has to be emphasised that a 
conflict of interest constitutes, objectively and on itself a serious irregularity regardless of the 
intentions of the parties concerned and whether they were acting in good or bad faith.357

There should be a debate about whether basic rules are needed at EU level, such as a common 
definition of unacceptable conflict-of-interest situations and some safeguards to prevent or 
resolve such situations.358 These safeguards could include requiring declarations of absence of 
conflict of interest as well as a certain degree of transparency and accountability of 
procurement officials with regard to their personal situation, naturally in full compliance with 
data protection rules and standards. For instance, EU rules could make it mandatory to 
disclose the names of the members of the evaluation committee to a control body, or 
introduce a requirement for the contracting authority to verify that there are no conflicts of 
interest when setting up the evaluation committee.
Questions:
98. Would you be in favour of introducing an EU definition of conflict of interest in 

public procurement? What activities/situations harbouring a potential risk should be 
covered (personal relationships, business interests such as shareholdings, 
incompatibilities with external activities/ etc.)?

99. Do you think that there is a need for safeguards to prevent, identify and resolve 
conflict-of-interest situations effectively at EU level? If so, which kind of safeguards 
would you consider useful?

10.2. Fighting favouritism and corruption
Procurement markets, and especially major works projects, are often considered a lucrative 
target for potential bribery. It should also be emphasized that the integrity of the process is not 
only endangered in the case of corruption, which is fairly obvious, but also more generally in 
all cases of favouritism, even if it does not necessarily involve corrupt conduct, e.g. 
                                               
357 See judgment of 15 June 1999 in Case T-277/97 Ismeri Europa Srl v Court of Auditors, paragraph 123, 
concerning the procurement rules by EU institutions.
358 See, for instance, the rules provided for procurement by EU institutions: Article 52 of Council 
Regulation No 1605/2002 on the Financial Regulation applicable to the general budget of the European 
Communities, and the relevant case-law, notably judgments of 9 July 2002 in Case T-21/01 Zavvos v 
Commission, and of 17 March 2005 in Case T-160/03 AFCon Management Consultants v Commission.
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favouritism shown to a local candidate. The most common corruption scenarios that might 
occur in the public procurement procedures are the so-called "kickback" (i.e. payment of a 
bribe as a reward for the official who influenced the procurement process), manipulation of 
tender documents to favour a specific bidder, and the use of front/intermediary companies to 
cover the illegal activities of the corrupt official.
The procurement rules of many Member States contain mechanisms specifically designed to 
prevent and combat corruption and favouritism. In the same way as for the issue of conflict of 
interest, an analysis must be made as to whether certain specific safeguards should be 
integrated in the EU public procurement legislation, on the condition of not creating 
disproportionate administrative burdens. However, it should be borne in mind not only that 
corruption is a highly sensitive issue for Member States but also that the actual problems in 
this field and also the potential solutions depend on the – widely diverging – national 
administrative and business cultures. Consequently, it might be difficult to find "one size fits 
all" solutions to be put in place at EU level.
It is often proposed that corruption in public procurement should be tackled by increasing the 
level of transparency concerning, in particular, the decisions taken by procurement officials 
throughout the procedure. This would allow candidates and possibly the general public to 
scrutinise public officials’ decisions and hence act as an efficient instrument against 
corruption. Such increased transparency could, for instance, be introduced for the opening of 
the bids or the compulsory publication of the reports documenting the procurement process. 
The additional administrative burden of such a measure would be fairly limited, as contracting 
authorities are already obliged to draw up these reports359. In the same way, the publication of 
concluded contracts (with redacting of commercially sensitive information) might be 
conducive to better democratic scrutiny of procurement decisions. 
It could also be envisaged to develop specific tools, such as free phone or Internet based fraud 
notification systems to encourage participants or other persons to provide information about 
any wrongdoing or irregularity. The contract notice, the contracting authority’s website and 
other means of publication could include references to such a system through which the 
contracting authority or a supervising authority may receive information from anonymous or 
identified sources.
The use of practices such as existing toolkits that enhance good, transparent management of 
the whole procurement cycle should be encouraged. In this context the development of red 
flag indicator lists for contracting authorities could be useful, despite known limitations360. 
Promoting clear rules on reporting requirements and on protection of whistleblowers might be 
helpful for the enforcement of more efficient reporting practices. The use of external monitors 
(e.g. governance experts, NGOs, etc) may add value to the internal control tools in assessing 
the performance of contractors, as well as detecting and reporting suspicious cases.
The use of the existing evaluation mechanisms to monitor compliance with relevant 
international instruments comprising provisions on corruption in public procurement may also 
be considered361.
Finally, limiting the discretion of contracting authorities for certain aspects might make it 
more difficult to put into practice decisions which are not justified on objective grounds and 
thereby prevent favouritism (for instance, limiting the discretion of contracting authorities for 
the annulment of procedures). However, such measures must not hamper the necessary room 
for manoeuvre that contracting authorities require in order to purchase goods and services 
adapted to their specific needs.
                                               
359 Article 43 of Directive 2004/18/EC.
360 World Bank Policy Research Paper no. 5243, 29 March 2010.
361 Notably the OECD Convention on Combating Bribery of Foreign Public Officials in International 
Business Transactions and the UN Convention against Corruption.
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Questions:
100. Do you share the view that procurement markets are exposed to a risk of corruption 

and favouritism? Do you think EU action in this field is needed or should this be left 
to Member States alone?

101. In your view, what are the critical risks for integrity at each of the different stages of 
the public procurement process (definition of the subject-matter, preparation of the 
tender, selection stage, award stage, performance of the contract)? 

102. Which of the identified risks should, in your opinion, be addressed by introducing 
more specific/additional rules in the EU public procurement Directives, and how 
(which rules/safeguards)? 

103. What additional instruments could be provided by the Directives to tackle organised 
crime in public procurement? Would you be in favour, for instance, of establishing 
an ex-ante control on subcontracting?

10.3. Exclusion of "unsound" bidders
Exclusion of bidders that are guilty of corruption and, more generally, professional 
misconduct ("debarment") is a powerful weapon to punish – and also to a certain extent 
prevent – unsound business behaviours. Article 45 of Directive 2004/18/EC) already sets out 
an obligation to exclude bidders convicted of certain listed offences (notably corruption), as 
well as the possibility of excluding bidders for a number of other unsound business practices 
(including "grave professional misconduct"). 
However, a number of questions relating to the scope, interpretation, transposition and 
practical application of this provision remain open, and Member States and contracting 
authorities have called for further clarification. 
It should be examined in particular whether the exclusion grounds in Article 45 are 
appropriate, sufficiently clear (notably the exclusion ground of "professional misconduct") 
and exhaustive enough, or if further exclusion grounds should be introduced. Contracting 
authorities also seem to be faced with practical difficulties when trying to obtain all relevant 
information on the personal situation of tenderers and candidates established in other Member 
States and their eligibility according to their national law. 
Furthermore, the scope for implementing national legislation on exclusion grounds will 
probably need to be clarified. Providing for Member States to introduce additional exclusion 
grounds in their national legislation might enable them to tackle specific problems of unsound 
business behaviours linked to the national context more effectively. On the other hand, 
specific national exclusion grounds always entail a risk of discrimination against foreign 
bidders and could jeopardise the principle of a European level playing field. 
An important issue on which the current EU public procurement Directives remain silent is 
what are referred to as the "self-cleaning" measures, i.e. measures taken by the interested 
economic operator to remedy a negative situation affecting his/her eligibility. Their 
effectiveness depends on their acceptance by Member States. The issue of "self-cleaning 
measures" stems from the need to strike a balance between the implementation of the grounds 
for exclusion and respect for proportionality and equality of treatment. The consideration of 
self-cleaning measures may help contracting authorities in carrying out an objective and fuller 
assessment of the individual situation of the candidate or tenderer in order to decide its 
exclusion from a procurement procedure.
Article 45 allows Member States to take into account self-cleaning measures as far as such 
measures show that the concerns about professional honesty, solvency and reliability of the 
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candidate or tenderer have been eliminated. However, there are no uniform rules on "self-
cleaning", even though measures taken by the economic operator to remedy the situation of 
exclusion are taken into account anyway by the contracting authorities in some Member 
States.
Furthermore, the question arises as to whether the EU should explicitly impose sanctions for 
attempts to jeopardise the transparency and impartiality of the procurement procedure (e.g. 
candidates or tenderers attempting to gain access to confidential information or to unduly 
influence the activity of the contracting authority, such as the selection and the award phases). 
Such sanctions could consist, for instance, in rejecting the candidature or tender, as long as 
the decision is duly substantiated.
Some serious forms of illegal behaviour, such as corruption or deliberately undeclared 
conflicts of interest, should also be sanctioned more seriously, e.g. through criminal sanctions. 
Member States are already required to provide for criminal sanctions in the case of corruption 
of their officials. The appropriateness of providing minimum standards in relation to sanctions 
must be assessed in the light of the dimension of the crime and the principles of necessity, 
subsidiarity and proportionality362.
Questions:
104. Do you think that Article 45 of Directive 2004/18/EC concerning the exclusion of 

bidders is a useful instrument to sanction unsound business behaviours? What 
improvements to this mechanism and/or alternative mechanisms would you propose?

105. How could the cooperation among contracting authorities in obtaining the 
information on the personal situation of candidates and tenderers be strengthened?

106. Do you think that the issue of "self-cleaning measures" should be expressly 
addressed in Article 45 or it should be regulated only at national level?

107. Is a reasoned decision to reject a tender or an application an appropriate sanction to 
improve observance of the principle of equality of treatment?

108. Do you think that in light of the Lisbon Treaty, minimum standards for criminal 
sanctions should be developed at EU level, in particular circumstances, such as 
corruption or undeclared conflicts of interest?

10.4. Avoiding unfair advantages
Finally, there may be situations where, in the absence of any conflict-of-interest situation or 
unsound business practices, the fairness of the procedure may be jeopardised because certain 
bidders are in an advantageous situation. For instance, a previous involvement of the 
candidate or tenderer in preparatory activities linked with the development of the service to be 
procured (such as research and/or design) can confer considerable advantages on that bidder 
in terms of privileged information and therefore may give rise to concerns as to the 
observance of equality of treatment363. 
The question here is to what extent advantages could be compensated without discriminating 
against the bidder in question. Simply excluding bidders who participated in the preparation 
of the project would probably be a disproportionate reaction, and might not even be feasible 
in practice, especially when there are few qualified competitors on the market in question. 
Meaningful compensation might consist, for instance, in an obligation to disclose to all 

                                               
362 On the EU's functional criminal-law competence, see Case C-440/05, Commission v Council, para 66.
363 See Joined Cases C-21/03 and C-34/03, Fabricom.
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competing bidders any privileged information that the advantaged bidder might have obtained 
from a prior association with the project.
An even more delicate issue is the problem of the natural advantages of incumbent bidders, 
which are even more difficult to identify clearly and to compensate. Again, mandatory 
disclosure of some privileged information may be appropriate in order to mitigate risks of 
discrimination, on the condition that commercially sensitive information is adequately 
protected.
Questions:
109. Should there be specific rules at EU level to address the issue of advantages of 

certain tenderers because of their prior association with the design of the project 
subject of the call for tenders? Which safeguards would you propose?

110. Do you think that the problem of possible advantages of incumbent bidders needs to 
be addressed at EU level and, if so, how?

11. ACCESS OF THIRD COUNTRY SUPPLIERS TO THE EU MARKET 

The international commitments undertaken by the EU in the field of procurement are reflected 
by various provisions in the Directives. 
Recital 7 of Directive 2004/18/EC and Recital 14 of Directive 2004/17/EC expressly refer to 
Council Decision 94/800/EC, which approved the WTO GPA. It states that "the arrangements 
to be applied to tenderers and products from signatory third countries are those defined by 
the Agreement". In addition, the conditions related to the GPA are reflected in Article 5 of 
Directive 2004/18/EC and Article 12 of Directive 2004/17/EC. As a result, economic 
operators originating from the GPA signatories countries should enjoy the same treatment as 
European economic operators under the conditions laid down in the GPA, in particular the 
EU's Appendix 1 which includes all the EU's commitments under the Agreement. 
Further, within the areas not committed internationally by the EU, Article 58 of Directive 
2004/17/EC introduces a Community preference for procurement of goods, and Article 59 of 
the same Directive allows the possibility of restricting access to the EU utilities procurement 
market.
Recently, many stakeholders have pointed out that the EU procurement market is more open 
than the procurement markets of our international partners. As a result, EU companies do not 
always compete on an equal footing with foreign companies. Also, this situation has a 
negative effect on the EU's negotiating position in international negotiations for greater 
market access. It is therefore necessary to reflect on the EU's public procurement policy vis-à-
vis third countries and on the use of the above-mentioned provisions and on possible 
improvements.
This is related to the on-going debate on possible ways to strengthen the EU's leverage in 
international negotiations with a view to ensuring a more balanced and reciprocal access to 
EU and foreign procurement markets. The Commission is currently undertaking an impact 
assessment examining the various possible policy options, building on the implementation of 
our international commitments such as the Government Procurement Agreement, as well as in 
relation to third countries with which the EU does not yet have such agreements. 
Questions:
111. What are your experiences with and/or your views on the mechanisms set out in 

Articles 58 and 59 of Directive 2004/17/EC? 
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111.1. Should these provisions be further improved? If so, how? Could it be appropriate to 
expand the scope of these provisions beyond the area of utilities procurement?

112. What other mechanisms would you propose to achieve improved symmetry in access 
to procurement markets?

***
The present Green Paper tackles the issues that have been identified by the Commission as 
important aspects of a future reform of the EU public procurement policy. There may be other 
key subjects that are not addressed in the above Green Paper. Also, it would be interesting to 
hear from stakeholders which of the above subjects they consider most important and which 
issues seem less relevant in view of a future reform. Hence, all stakeholders are invited to 
reply to the questions below.
Questions:
113. Are there any other issues which you think should be addressed in a future reform of 

the EU public procurement Directives? Which issues are these, what are - in your 
view - the problems to be addressed and what could possible solutions to these 
problems look like?

114. Please indicate a ranking of the importance of the various issues raised in this Green 
Paper and other issues that you consider important. If you had to choose three 
priority issues to be tackled first, which would you choose? Please explain your 
choice.

***
The Commission invites all interested parties to submit their contributions before 18 April 
2011, preferably by e-mail and in Word format to MARKT-CONSULT-PP-
REFORM@ec.europa.eu.
These contributions do not need to cover all of the questions raised in this paper. They can be 
limited to questions of particular interest for you. Please indicate clearly the aspects to which 
your contributions relate.
Received contributions, together with the identity of the contributor, will be published on the 
Internet, unless the contributor objects to publication of the personal data on the grounds that 
such publication would harm his or her legitimate interests. In this case the contribution may 
be published in anonymous form. Otherwise the contribution will not be published nor will, in 
principle, its content be taken into account.

mailto:MARKT-CONSULT-PP-REFORM@ec.europa.eu
mailto:MARKT-CONSULT-PP-REFORM@ec.europa.eu
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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on modernisation of public procurement
(2011/2048(INI))

The European Parliament,

– having regard to Directives 2004/18/EC and 2004/17/EC on procedures for the award of 
public contracts1 and Directive 2007/66/EC on review procedures concerning the award of 
public contracts2,

– having regard to the Commission Green Paper on the modernisation of EU public 
procurement policy (COM(2011)0015),

– having regard to the Commission Green Paper on expanding the use of e-procurement in the 
EU (COM(2010)0571),

– having regard to its resolution of 6 April 2011 on a single market for enterprises and 
growth3,

– having regard to its resolution of 18 May 2010 on new developments in public 
procurement4,

– having regard to its resolution of 3 February 2009 entitled ‘Pre-commercial procurement:
driving innovation to ensure sustainable high-quality public services in Europe’5,

– having regard to the Commission Communication ‘Smart Regulation in the European 
Union’ (COM(2010)0543),

– having regard to the Commission Communication ‘Towards a Single Market Act. For a 
highly competitive social market economy. 50 proposals for improving our work, business 
and exchanges with one another’ (COM(2010)0608),

– having regard to Professor Mario Monti’s report of 9 May 2010 on ‘A new strategy for the 
single market’,

– having regard to Commission staff working document SEC(2010)1214,

– having regard to the report on ‘Evaluation of SMEs’ access to public procurement markets 
in the EU’6,

– having regard to the Commission Communication ‘Public procurement for a better 
environment’ (COM(2008)0400),

                                               
1 OJ L 134, 30.4.2004, p. 1.
2 OJ L 335, 20.12.2007, p. 31.
3 Texts adopted P7_TA(2011)0146.
4 Texts adopted, P7_TA(2010)0173.
5 OJ C 67E, 18.3.2010, p. 10.
6 http://ec.europa.eu/enterprise/policies/sme/business-
environment/files/smes_access_to_public_procurement_final_report_2010_en.pdf
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– having regard to the Commission Communication ‘Think Small First – a ‘Small Business
Act’ for Europe’ (COM(2008)0394),

– having regard to the Commission Communication ‘Europe 2020 Flagship Initiative.
Innovation Union’ (COM(2010)0546),

– having regard to the opinion of the Committee of the Regions on the Green Paper on ‘The 
modernisation of EU public procurement policy – towards a more efficient European 
market’,

– having regard to the opinion of the European Economic and Social Committee on the 
Green Paper on ‘The modernisation of EU public procurement policy – towards a more 
efficient European market’,

– having regard to the opinion of the European Economic and Social Committee on the 
Green Paper on expanding the use of e-procurement in the EU,

– having regard to Rule 48 of its Rules of Procedure,

– having regard to the report of the Committee on the Internal Market and Consumer 
Protection and the opinions of the Committee on International Trade, the Committee on 
Budgetary Control, the Committee on Employment and Social Affairs, the Committee on 
Environment, Public Health and Food Safety, the Committee on Industry, Research and 
Energy and the Committee on Regional Development (A7-0000/2011),

A. whereas a properly functioning procurement market is of essential importance with a view 
to fostering the single market, stimulating competition and innovation, promoting a high 
level of environmental and climate protection and social inclusion, and achieving optimal 
value for citizens, businesses and taxpayers,

1. Welcomes the Commission Green Paper and the broad consultation process as a starting 
point for the revision of the Public Procurement Directives, in compliance with the 
provisions of the Treaty of Lisbon and the jurisprudence of the European Court of Justice 
(ECJ), and in line with the revised state aid rules;

2. Points out that public procurement rules have become overly complex and too detailed, 
leading to costly and burdensome administrative procedures; recommends simplification 
as far as possible, with clarifications where necessary; points out that the increased use of 
information technology will also play a major role in reducing administration and costs, 
and that European initiatives on e-procurement should therefore be aligned with the 
reform of the procurement rules;

First task: improving legal clarity

3. Asks for clarification of the scope of the directives; recalls that the main purpose of public 
procurement is the purchase of goods, works and services by public authorities to 
accommodate the needs of their citizens; points out that there must be a direct benefit for 
the contracting authority in order for a procedure to qualify as public procurement;

4. Calls for clarification of the definitions in the directives – for example the definition of a 
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‘body governed by public law’ – in line with the jurisprudence of the ECJ;

5. Recalls its resolution of May 2010 on recent developments in public procurement, which 
took note of the ECJ case-law and took the view that public-public cooperation was not 
subject to public procurement rules as long as the following criteria were met: that the 
purpose of the partnership was the provision of a public-service task conferred on all the 
local authorities concerned and that the task was carried out solely by the public 
authorities concerned, i.e. without the involvement of private capital; underlines that those 
clarifications should be codified in the procurement directives;

6. Underlines the exclusion of service concessions from the scope of European procurement 
rules; notes the Commission’s intention to propose separate legislation on service 
concessions; takes the view that this should be dealt with in the review of the directives 
only in order to avoid any further fragmentation of the legislation;

7. Emphasises that the current classification of A and B service categories should be 
maintained in so far as ‘lighter’ provisions for B services have their justification in their 
characteristics as mainly locally or regionally provided services;

8. Asks the Commission to review the Remedies Directive as soon as possible and to bring it 
into line with the revised Public Procurement Directives;

Second task: developing the full potential of public procurement – best value for money

9. Takes the view that, in order to develop the full potential of public procurement, the 
criterion of the lowest price should be removed, and that in principle there should be only 
one option for the award of contracts: the most economically advantageous tender –
including the entire life-cycle costs of the relevant goods, services or works – should be 
chosen;

10. Underlines the fact that whether or not a product or service has been sustainably produced 
is rightly considered to be a characteristic of the product which can be used as a criterion 
for comparison with products or services that have not been sustainably produced; points 
out that the scope for including requirements regarding the production process in the 
technical specifications for all types of contracts should be clarified; points to the 
Wienstrom case, which has become the classic example of how and why production 
characteristics can be categorised as technical specifications;

11. Points out that increased awareness of the environmental and climate impact of products 
and activities means that the possibility for public authorities to favour local suppliers 
should be considered, and the extent to which internal market rules allow this examined;

12. Emphasises that any extension of the EU procurement rules into the ‘what to buy’ area 
would represent a significant change to the current regime which should be carefully 
assessed; doubts that this would contribute to simplifying and streamlining, but fears 
rather that it would lead to more complicated rules with many exemptions which would be 
difficult to administer in practice;

Third task: simplifying the rules and allowing more flexible procedures
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13. Points out that the directives are too detailed and have become increasingly technical and 
complex, at the same time the legal risk of non-compliance with these rules has increased 
considerably for contracting authorities and suppliers alike; notes that the fear of 
challenge leads to a risk-averse approach, which stifles innovation and sustainable 
development, resulting far too often in the cheapest price being opted for instead of the 
best value;

14. Advocates clear and simple rules with a reduction in the level of detail and greater 
reliance upon the general principles of transparency, equal treatment and 
non-discrimination;

15. Advocates that negotiated procedures with prior announcement be allowed as a standard 
procedure; takes the view that further safeguards against abuse should be introduced in the 
form of requirements for written documentation; urges the Commission to include more 
flexible provisions for framework agreements in the directives;

16. Reiterates its insistence on the systematic admission of alternative bids (or variants), as 
they are crucial to promoting and disseminating innovative solutions; stresses that 
specifications referring to performance and functional requirements and the express 
admission of variants give tenderers the opportunity to propose innovative solutions;

17. Regrets that tenderers have only limited opportunities to rectify omissions in their bids; 
asks the Commission, therefore, to elaborate on what omissions may be rectified by 
bidders and what additional adjustments are allowed and on how to guarantee 
transparency and equal treatment;

18. Points out that the contracting authorities should have the possibility to benefit from 
previous experience with a tenderer on the basis of an official evaluation report; 
recommends setting a time limit for exclusions, which should guarantee transparency and 
objectivity;

19. Criticises the Green Paper’s failure to mention the shortcomings, the lack of expertise and 
knowledge about procurement; stresses the importance of promoting professionalism on 
the part of both contracting authorities and market operators; recommends setting up a 
network of centres of excellence within the existing national frameworks;

Fourth task: improving access for SMEs

20. Emphasises that ready access to public procurement for SMEs is crucial in order to 
maintain employment and sustainable development; stresses that simplifying the 
procedures will facilitate SMEs’ access and enable them to participate on a more equal 
and fairer footing;

21. Asks the Commission to increase awareness of the importance of splitting contracts into 
lots, and to consider the implementation of the ‘apply or explain’ principle, whereby rules 
on matters such as division into lots must be complied with, or the failure to comply 
explained;

22. Proposes that self-declarations be allowed where feasible, and that original documents be 
requested only from the shortlisted candidates or the successful tenderer; asks the 
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Commission to promote the option of a ‘procurement passport’, preferably in the form of 
a standardised electronic registration system at national level, since a passport of this kind 
would demonstrate that an operator has the declarations and documentation that are 
requested; believes that this would save considerable time and costs;

23. Instructs its President to forward this resolution to the Council, the Commission and the 
governments and parliaments of the Member States.
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EXPLANATORY STATEMENT

This year marks the 40th anniversary of European public procurement law. The entry into 
force on 26 July 1971 of Council Directive 71/305/EEC concerning the coordination of 
procedures for the award of public works contracts is an event seldom recalled. The 
Commission Green Paper on the modernisation of EU public procurement policy mentions 
the directive only once. Nonetheless, the anniversary offers an occasion for taking stock and 
examining where European public procurement policy has succeeded and where it has failed. 

On the plus side: European public procurement law has been crucial in making public 
procurement more transparent and in combating corruption and nepotism; it has encouraged 
greater professionalism on the part of public contracting authorities; and it has been a 
contributory factor in reducing prices – although in this respect one of its negative effects is 
also apparent. The complaint has been aired in numerous studies and opinions that prices have 
fallen at the expense of quality and innovation, as well as the sustainability of products and 
services – too little account having been taken of their entire life-cycle costs. 

By contrast, other costs have risen: a disproportionate emphasis on legal considerations has 
led to increased transaction costs, with considerable expense incurred for external consultancy 
services. Another unintended consequence has been to reinforce the tendency among public 
contracting authorities, where any legal uncertainty is present, to rely on bureaucratic 
procedures, with the result that they have avoided risks and, when in doubt, have awarded 
contracts to the tenderers offering the cheapest products or services rather than the most 
innovative or simply the best. This is a particularly problematic development in times of 
economic crisis when public budgets are squeezed. 

If the Commission intends, by means of this revision, to make European public procurement 
law simpler and more flexible, that is to be welcomed. It is clear from the Green Paper, 
however, that there are certain contradictions in its approach. On the one hand, the range and 
detail of the 114 questions give the impression that the aim is to introduce micro-regulation of 
public procurement. On the other hand, many of the questions – and the suggestions put 
forward – are contradictory. For example, imposing quotas or binding targets could be at odds 
with the stated aim of simplifying public procurement procedures and creating greater legal 
certainty: it could have the effect of encouraging further red tape as well as legalisation in the 
negative sense of that term.

The rapporteur’s position is that any revision of the public procurement directives should 
proceed from the recognition that there is now considerable experience with EU public 
procurement law in Europe: whereas, in the early days, strictly formalised procedures were 
necessary in order to bring a certain degree of professionalism to public procurement practice 
and to accustom the contracting authorities to the principles of transparency, non-
discrimination and competition, these things are nowadays common practice. What is required 
today is a slimming-down of public procurement law to refocus it on the core task of 
guaranteeing transparency and non-discrimination and safeguarding competition.

Legal clarity and certainty
Obviously the revision must be conducted with care: tried and tested practice – including not 
only the division of the relevant provisions into two directives and the distinctions between 
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service, works and supply contracts but also the classification into A and B services – should 
not be called into question. The predominantly local nature of the B services justifies the 
existence of special provisions in their regard. There are, however, grey areas in relation to 
various types of financial service, and clearer provision is needed, too, with regard to the 
classification of emergency services.

There are numerous other legal grey areas that have repeatedly been the subject of complaints 
and litigation. Public procurement is a field particularly rife with litigation, and the revision 
should, inter alia, help to dismantle the existing ‘litigation culture’ and to create greater legal 
certainty. Only in this way can the potential of public procurement be more effectively and 
straightforwardly harnessed to promote the innovative and sustainable economic development 
that is so particularly important in times of economic crisis, with high levels of national debt. 

For example, with regard to the directives’ scope, it should be made clear that the field to 
which they apply is that of public procurement – a concept defined, according to the most 
recent ECJ rulings, by the existence of a direct benefit to the contracting authority; that 
public-public cooperation as defined by the ECJ is not subject to public procurement rules; 
and that service concessions also fall outside their scope.

Should the Commission propose separate legislation for service concessions, such legislation 
should, in accordance with the most recent ECJ case-law, be confined to the bare essentials; 
its field of application should be defined in a manner consistent with the Services Directive; 
and it should be considered by Parliament alongside the revision of the public procurement 
directives, in order to avoid any further fragmentation of the law and to ensure consistency. 
Clarification with regard to legal certainty for public-private partnerships is a further matter 
that should be dealt with as part of the same process.

Innovation and sustainable procurement
The rapporteur warmly welcomes the Commission’s efforts to involve public contracting 
authorities more effectively in the pursuit of general social aims, but points out that the public 
procurement directives themselves are the main impediment here. Given the major economic 
problems that public contracting authorities face, there will be little change so long as the 
criterion of the lowest price carries the same weight in the directives as that of the most 
economically advantageous tender. Change will come about only if it is stipulated that 
contracts are to be awarded to the most economically advantageous tender (for example, using 
the ‘apply or explain’ principle) and if the criteria for selecting what is most economically 
advantageous are made easier to implement. 

Procurement should therefore be geared to the criterion of the most economically 
advantageous tender, taking into account the entire life-cycle costs of the relevant goods, 
works or services, and the Commission is specifically asked in this regard to develop a 
methodology for working out life-cycle costs – one that is wider-ranging than the current 
energy-efficiency-focused methodology, and addresses all sustainability issues.

It ought to be made clear, too, that there is a place in technical specifications for criteria based 
on sustainable and ethically responsible production. There is no legal basis for excluding such 
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criteria: in fact, in the Wienstrom1 case, the ECJ ruling made clear that, in the context of 
sustainable procurement, production processes are of critical importance.

Any revision should also clarify those issues in relation to which a one-sided interpretation of 
public procurement law may be at odds with the general social aims set out in both the EU 
Treaties and the Europe 2020 strategy. It should examine, for example, whether a public 
contracting authority (such as a hospital) buying in food products may opt to use regional 
produce to minimise its environmental footprint.

Simplifying the rules and allowing more flexible procedures
Simplifying the European public procurement rules and improving access to flexible 
procedures will help to promote sustainable and innovative procurement. In this regard, the 
rapporteur suggests a number of possibilities, including systematic market monitoring, better 
use of the negotiated procedure with prior announcement and additional complementary 
measures to improve transparency, and the systematic admission of alternative bids, with bids 
being considered particularly from a sustainable development standpoint. The option of 
reference to performance and functional requirements, as opposed to detailed technical 
specifications, is more likely to lead to innovative and environment friendly procurement 
outcomes. It must be made easier to adjust tender documents or correct mistakes in them –
subject, of course, to appropriate safeguards to ensure that procedures are transparent and 
properly supervised.

Furthermore, the revision must include discussion about adjustment of the threshold values. 
Many of the opinions received refer to this question, which is, in any case, a subject of much 
controversy, and it would be useful to organise an additional hearing to consider it.

These matters notwithstanding, the rapporteur also makes the point that the legal side of 
public procurement should not be overestimated. The Commission also needs to offer more 
support on the practical side: e.g. by organising exchanges of experience, developing 
procedures and methods of proven worth and supporting training programmes in the Member 
States. The training in question should not only be directed at local contracting authorities but 
should also involve political decision makers and other stakeholders, notably NGOs that 
provide social services. There is scope here to benefit from experience in France where such a 
model is being tried out.

Access for small and medium-sized undertakings (SMEs)
The rapporteur highlighted the importance of this issue in the report she produced last year on 
‘new developments in public procurement’, in which she also recommended various tools for 
improving SME access. There are many hurdles for SMEs in accessing public contracts: inter 
alia, the implementation of the Small Business Act is unsatisfactory in many Member States. 

The rapporteur therefore proposes a number of measures. Some of these aim to reduce SMEs’ 
transaction costs: under the ‘once only’ principle, for example, at the end of the contract 
award process, original documents would be required only from successful tenderers; another 
such step would be to develop a standardised ‘procurement passport’ in the form of an 

                                               
1 ECJ, Case C-448/01, EVN AG and Wienstrom GmbH v. Republic of Austria, 4 December 2003, European 
Court Reports (2003) I-14527.



Error! Unknown document property name.

electronic registration system storing relevant certification documents. Such systems already 
exist in certain Member States.

On another front, the practice of splitting contracts into lots should be more strongly 
encouraged and more loudly demanded: the ‘apply or explain’ procedure could be 
implemented here and could further transparency.

The position of SMEs would also be strengthened by putting the focus on the most 
economically advantageous tender, by greater acceptance of alternative bids, by increased use 
of the negotiated procedure and, in general, by simplification of the public procurement rules 
and steps to make them more flexible.

e-procurement
Regrettably, the action plan to develop electronic procurement throughout Europe has not 
achieved its target. Fifty percent of contract award procedures were to have been conducted 
electronically by 2010, but current rates of recourse to e-procurement are barely 5%. Only a 
few countries – Portugal, for example – have been successful in this respect. The rapporteur 
therefore welcomes the Green Paper on expanding the use of e-procurement, and calls on the 
Commission to assume more political responsibility in this area and to incorporate the 
provisions needed for the development of e-procurement in the EU into the revision of the 
public procurement directives. 




