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Recitals

 CA 1 among EPP, S&D, ALDE, ECR, Greens/EFA, EFD on rec. 25 covering
AMs 5, 103, 104, 106 and 220

Text proposed by the Commission Amendment

Consent should be given explicitly by any 
appropriate method enabling a freely 
given specific and informed indication of 
the data subject's wishes, either by a 
statement or by a clear affirmative action 
by the data subject, ensuring that 
individuals are aware that they give their 
consent to the processing of personal 
data, including by ticking a box when 
visiting an Internet website or by any 
other statement or conduct which clearly
indicates in this context the data subject's 
acceptance of the proposed processing of 
their personal data. Silence or inactivity 
should therefore not constitute consent. 
Consent should cover  all processing 
activities carried out for the same purpose 
or purposes. If the data subject's consent 
is to be given following an electronic 
request, the request must be clear, concise 
and not unnecessarily disruptive to the 
use of the service for which it is 
provided.

Consent should be given by any method 
appropriate to the media used, enabling 
a freely given specific, informed and 
explicit indication of the data subject's 
wishes, either by a statement or by a clear 
affirmative action by the data subject, 
ensuring that individuals are aware that 
they give their consent to the processing 
of personal data, including by ticking a 
box when visiting an Internet website or 
by any other statement or conduct which 
indicates, clearly within the context,  the 
data subject's acceptance of the proposed 
processing of their personal data. Silence 
or inactivity should therefore not 
constitute consent. Consent should cover 
all processing activities carried out for the 
same purpose or purposes. If the data 
subject's consent is to be given following 
an electronic request, the request must be 
clear, concise and not unnecessarily 
disruptive to the use of the service for 
which it is provided. The information 
provided in order for children to express 
the consent should be given in a clear 
and age-appropriate language, in a way 
that would be easy to understand for the 
child above the age of 13.

 CA 2 among EPP, S&D, ALDE, ECR, EFD on rec. 53 covering AM 11, 266
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Text proposed by the Commission Amendment

 Any person should have the right to have 
personal data concerning them rectified 
and a 'right to be forgotten' where the 
retention of such data is not in 
compliance with this Regulation. In 
particular, data subjects should have the 
right that their personal data are erased 
and no longer processed, where the data 
are no longer necessary in relation to the 
purposes for which the data are collected 
or otherwise processed, where data 
subjects have withdrawn their consent for 
processing or where they object to the 
processing of personal data concerning 
them or where the processing of their 
personal data otherwise does not comply 
with this Regulation. This right is 
particularly relevant, when the data 
subject has given their consent as a child, 
when not being fully aware of the risks 
involved by the processing, and later 
wants to remove such personal data 
especially on the Internet. However, the 
further retention of the data should be 
allowed where it is necessary for 
historical, statistical and scientific 
research purposes, for reasons of public 
interest in the area of public health, for 
exercising the right of freedom of 
expression, when required by law or 
where there is a reason to restrict the 
processing of the data instead of erasing 
them. 

Any person should have the right to have 
personal data concerning them rectified 
and the right to have such personal data 
erased  where the retention of such data 
is not in compliance with this Regulation. 
In particular, data subjects should have 
the right that their personal data are 
erased and no longer processed, where 
the data are no longer necessary in 
relation to the purposes for which the 
data are collected or otherwise processed, 
where data subjects have withdrawn their 
consent for processing or where they 
object to the processing of personal data 
concerning them or where the processing 
of their personal data otherwise does not 
comply with this Regulation. This right is 
particularly relevant, when the data 
subject has given their consent as a child, 
when not being fully aware of the risks 
involved by the processing, and later 
wants to remove such personal data 
especially on the Internet. However, the 
further retention of the data should be 
allowed where it is necessary for 
historical, statistical and scientific 
research purposes, for reasons of public 
interest in the area of public health, for 
exercising the right of freedom of 
expression, when required by law or 
where there is a reason to restrict the 
processing of the data instead of erasing 
them. Also, the right to erasure shall not 
apply when the retention of personal 
data is necessary for the performance of 
a contract with the data subject, or when 
there is a regulatory requirement to 
retain this data, or for the prevention of 
financial crime. 

 CA 3 among EPP, ALDE, ECR, EFD on rec. 67 covering AMs 18, 135, 136, 
137 and 138

Text proposed by the Commission Amendment

A personal data breach may, if not 
addressed in an adequate and timely 

A personal data breach may, if not 
addressed in an adequate and timely 
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manner, result in substantial economic 
loss and social harm, including identity 
fraud, to the individual concerned. 
Therefore, as soon as the controller 
becomes aware that such a breach has 
occurred, the controller should notify the 
breach to the supervisory authority 
without undue delay and, where feasible, 
within 24 hours. Where this cannot 
achieved within 24 h o u r s ,  an 
explanation of the reasons for the delay 
should accompany the notification. The 
individuals whose personal data could be 
adversely affected by the breach should 
be notified without undue delay in order 
to allow them to take the necessary 
precautions. A breach should be 
considered as adversely affecting the 
personal data or privacy of a data subject 
where it could result in, for example, 
identity theft or fraud, physical harm, 
significant humiliation or damage to 
reputation. The notification should 
describe the nature of the personal data 
breach as well as recommendations as 
well as recommendations for the 
individual concerned to mitigate potential 
adverse effects. Notifications to data 
subjects should be made as soon as 
reasonably feasible, and in close 
cooperation with the supervisory 
authority and respecting guidance 
provided by it or other relevant 
authorities (e.g. law enforcement 
authorities). For example, the chance for 
data subjects to mitigate an immediate 
risk of harm would call for a prompt 
notification of data subjects whereas the 
need to implement appropriate measures 
against continuing or similar data 
breaches may justify a longer delay.

manner, result in substantial economic 
loss and social harm, including identity 
fraud, to the individual concerned. 
Therefore, addressing such economic 
loss and social harm should be the first 
and utmost priority. After that, as soon 
as the controller becomes aware that a 
breach which would have a significantly 
adverse impact on the protection of the 
personal data or the privacy of the data 
subject concerned has occurred, the 
controller should notify the breach to the 
supervisory authority without undue
delay. The individuals whose personal 
data could be adversely affected by the 
breach should be notified without undue 
delay in order to allow them to take the 
necessary precautions, avoiding 
information overload for the data 
subject. A breach should be considered as
significantly adversely affecting the 
personal data or privacy of a data subject 
where it could result in, for example, 
identity theft or fraud, physical harm, 
significant humiliation or damage to 
reputation. The notification should 
describe the nature of the personal data 
breach as well as recommendations as 
well as recommendations for the 
individual concerned to mitigate potential 
adverse effects. Notifications to data 
subjects should be made as soon as 
reasonably feasible, and in close 
cooperation with the supervisory 
authority and respecting guidance 
provided by it or other relevant 
authorities (e.g. law enforcement 
authorities). For example, the chance for 
data subjects to mitigate an immediate 
risk of harm would call for a prompt 
notification of data subjects whereas the 
need to implement appropriate measures 
against continuing or similar data 
breaches may justify a longer delay.

Articles
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 CA 4 among EPP, S&D, ALDE, ECR, Greens/EFA, EFD on art. 4(1) 
covering AMs 31, 159, 163 and 164

Text proposed by the Commission Amendment

'data subject' means an identified natural 
person or a natural person who can be 
identified, directly or indirectly, by 
means reasonably likely to be used by the 
controller or by any other natural or legal 
person, in particular by reference to an 
identification number, location data, 
online identifier or to one or more factors 
specific to the physical, physiological, 
genetic, mental, economic, cultural or 
social identity of that person;

'data subject' means an identified natural 
person or a natural person who can be 
identified, directly or indirectly, by 
means reasonably likely to be used by the 
controller or by any other natural or legal 
person, in particular by reference to an 
identification number or identifier, 
location data, or to one or more factors 
specific to the physical, physiological, 
genetic, mental, economic, cultural or 
social identity of that person;

 CA 5 among EPP, S&D, ALDE, ECR, Greens/EFA, EFD on art. 4(2a) 
covering AMs 166, 167 and 168

Text proposed by the Commission Amendment

(2a) 'anonymous data' means any 
personal data that has been collected, 
altered or otherwise processed in such a 
way that it can no longer be attributed to 
a data subject; anonymous data shall 
not be considered personal data; 

 CA 6 among EPP, S&D, ALDE, Greens/EFA, EFD on art. 4(8) covering AMs 
33, 173, 174, 175 and 208

Text proposed by the Commission Amendment

'the data subject's consent' means any 
freely given specific, informed and 
explicit indication of his or her wishes by 
which the data subject, either by a 
statement or by a clear affirmative action, 
signifies agreement to personal data 
relating to them being processed;

'the data subject's consent' means any 
freely given indication that must be 
specific, informed and as explicit as 
possible according to the context, of his 
or her wishes by which the data subject, 
either by a statement or by a clear 
affirmative action, explicitly whenever 
the data referred to in Article 9(1) are to 
be processed, signifies agreement to 
personal data relating to them being 
processed;

 CA 7 among EPP, S&D, ALDE, ECR, Greens/EFA, EFD on art. 8 covering 
AMs 218, 220 and 223
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Text proposed by the Commission Amendment

1. For the purposes of this 
Regulation, in relation to the 
offering of information society
services directly to a child, the 
processing of personal data of a 
child below the age of 13 years 
shall only be lawful if and to the 
extent that consent is given or 
authorised by the child's parent 
or custodian. The controller shall 
make reasonable efforts to 
obtain verifiable consent, taking 
into consideration available 
technology. 

2. Paragraph 1 shall not affect the 
general contract law of Member 
States such as the rules on the 
validity, formation or effect of a 
contract in relation to a child.

3. The Commission shall be 
empowered to adopt delegated 
acts in accordance with Article 
86 for the purpose of further 
specifying the criteria and 
requirements for the methods to 
obtain verifiable consent referred 
to in paragraph 1. In doing so, 
the Commission shall consider 
specific measures for micro, 
small and medium-sized 
enterprises. 

4. The Commission may lay down 
standard forms for specific 
methods to obtain verifiable 
consent referred to in paragraph 
1. Those implementing acts shall 
be adopted in accordance with 
the examination procedure 
referred to in Article 87(2).

1. For the purposes of this 
Regulation, in relation to the 
offering of goods and services 
directly to a child, the processing 
of personal data of a child below 
the age of 13 years shall only be 
lawful if and to the extent that 
consent is given or authorised by 
the child's parent or custodian. 
The controller shall make 
reasonable efforts to obtain 
verifiable consent, taking into 
consideration available 
technology without causing 
unnecessary processing of 
personal data.

2. Paragraph 1 shall not affect the 
general contract law of Member 
States such as the rules on the 
validity, formation or effect of a 
contract in relation to a child.

3. The Commission shall be 
empowered to adopt delegated 
acts in accordance with Article 
86 for the purpose of further 
specifying the criteria and 
requirements for the methods to 
obtain verifiable consent referred 
to in paragraph 1. In doing so, 
the Commission shall consider 
specific measures for micro, 
small and medium-sized 
enterprises. 

4. The Commission may lay down 
standard forms for specific 
methods to obtain verifiable 
consent referred to in paragraph 
1. Those implementing acts shall 
be adopted in accordance with 
the examination procedure 
referred to in Article 87(2).

(4a).      The information referred to in 
paragraphs 1, 1a, 2 and 3 shall 
not apply where the processing 
of personal data of a child 
concerns health data and where 
the Member State law in the 
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field of health and social care 
prioritises the competences of 
an individual over physical age.

 CA 8 among EPP, S&D, ALDE, ECR, Greens/EFA, EFD on art. 17 covering 
AMs 45, 46, 47, 264, 265, 268, 269, 271, 274, 275, 276, 277, 278, 279

Text proposed by the Commission Amendment
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Right to be forgotten and to erasure
1. The data subject shall have the 

right to obtain from the 
controller the erasure of personal 
data relating to them and the 
abstention from further 
dissemination of such data, 
especially in relation to personal 
data which are made available 
by the data subject while he or 
she was a child, where one of the 
following grounds applies:

(a) the data are no longer 
necessary in relation to the 
purposes for which they 
were collected or 
otherwise processed; 

(b) the data subject withdraws 
consent on which the 
processing is based 
according to point (a) of 
Article 6(1), or when the 
storage period consented 
to has expired, and where 
there is no other legal 
ground for the processing 
of the data; 

(c) the data subject objects to 
the processing of personal 
data pursuant to Article 19; 

(d) the processing of the data 
does not comply with this 
Regulation for other 
reasons.

2. Where the controller referred to 
in paragraph 1 has made the 
personal data public, it shall take 
all reasonable steps, including
technical measures, in relation to 
data for the publication of which 
the controller is responsible, to 
inform third parties which are 
processing such data, that a data 
subject requests them to erase 
any links to, or copy or 
replication of that personal data. 

Right to erasure
1. The data subject shall have the 

right to obtain from the 
controller the erasure of personal 
data relating to them and the 
abstention from further 
dissemination of such data, 
especially in relation to personal 
data which are made available 
by the data subject while he or 
she was a child, where one of the 
following grounds applies:

(a) the data are no longer 
necessary in relation to the 
purposes for which they 
were collected or 
otherwise processed; 

(b) the data subject withdraws 
consent on which the 
processing is based 
according to point (a) of 
Article 6(1), or when the 
storage period consented 
to has expired, and where 
there is no other legal 
ground for the processing 
of the data; 

(c) the data subject objects to 
the processing of personal 
data pursuant to Article 19
and the objection is 
upheld; 

(d) the processing of the data 
does not comply with this 
Regulation for other 
reasons.

2. Where the controller referred to 
in paragraph 1 has transferred
the personal data or has made 
such data public without the 
consent of the data subject, it 
shall take all reasonable steps, 
including technical measures, in 
relation to data for the 
publication of which the 
controller is responsible, to 
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Where the controller has 
authorised a third party 
publication of personal data, the 
controller shall be considered 
responsible for that publication.

3. The controller shall carry out the 
erasure without delay, except to 
the extent that the retention of
the personal data is necessary:
(a) for exercising the right of 

freedom of expression in 
accordance with Article 
80; 

(b) for reasons of public 
interest in the area of 
public health in 
accordance with Article 
81;

(c) for historical, statistical 
and scientific research 
purposes in accordance 
with Article 83; 

(d) for compliance with a legal 
obligation to retain the 
personal data by Union or 
Member State law to 
which the controller is 
subject; Member State 
laws shall meet an 
objective of public interest, 
respect the essence of the 
right to the protection of 
personal data and be 
proportionate to the 
legitimate aim pursued; 

(e) in the cases referred to in 
paragraph 4.

4. Instead of erasure, the controller 
shall restrict processing of 
personal data where:

(a) their accuracy is contested 
by the data subject, for a 
period enabling the 
controller to verify the 
accuracy of the data; 

(b) the controller no longer 

inform third parties which are 
processing such data, that a data 
subject requests them to erase 
any links to, or copy or 
replication of that personal data. 
When data has been 
transferred, the transferring 
controller shall inform these 
subsequent controllers that the 
data subject  requests the 
deletion of the personal data, 
any links to, or copy or 
replication of that personal 
data. Where the controller has 
authorised a third party 
publication of personal data, the 
controller shall be considered 
responsible for that publication.

2a.      The controller referred to in 
paragraph 1 shall inform the 
data subject, where possible, of 
the action taken in response to 
their request by the third parties 
referred to in paragraph 2.

3. The controller shall carry out the 
erasure without delay, except to 
the extent that the retention of 
the personal data is necessary:

(a) for exercising the right of 
freedom of expression in 
accordance with Article 
80; 

(b) for reasons of public 
interest in the area of 
public health in 
accordance with Article 
81;

(c) for historical, statistical 
and scientific research 
purposes in accordance 
with Article 83; 

(d) for compliance with a legal 
obligation to retain the 
personal data by Union or 
Member State law to 
which the controller is 
subject; Member State 
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needs the personal data for 
the accomplishment of its 
task but they have to be 
maintained for purposes of 
proof; 

(c) the processing is unlawful 
and the data subject 
opposes their erasure and 
requests the restriction of 
their use instead; 

(d) the data subject requests to 
transmit the personal data 
into another automated 
processing system in 
accordance with Article 
18(2).

5. Personal data referred to in 
paragraph 4 may, with the 
exception of storage, only be 
processed for purposes of proof, 
or with the data subject's 
consent, or for the protection of 
the rights of another natural or 
legal person or for an objective 
of public interest.

6. Where processing of personal 
data is restricted pursuant to 
paragraph 4, the controller shall 
inform the data subject before 
lifting the restriction on 
processing.

7. The controller shall implement 
mechanisms to ensure that the 
time limits established for the 
erasure of personal data and/or 
for a periodic review of the need 
for the storage of the data are 
observed.

8. Where the erasure is carried out, 
the controller shall not otherwise 
process such personal data. 

9. The Commission shall be 
empowered to adopt delegated 
acts in accordance with Article 
86 for the purpose of further 
specifying:

(a) the criteria and 

laws shall meet an 
objective of public interest, 
respect the essence of the 
right to the protection of 
personal data and be 
proportionate to the 
legitimate aim pursued; 

(e) in the cases referred to in 
paragraph 4;

(f) for prevention or 
detection of fraud or other 
financial crime, 
confirming identity, 
and/or determining credit 
worthiness;

(g) for keeping documentary 
evidence of a given case 
history, when the data 
controller is a public 
authority.

4. Instead of erasure, the controller 
shall restrict processing of 
personal data where:
(a) their accuracy is contested 

by the data subject, for a 
period enabling the 
controller to verify the 
accuracy of the data; 

(b) the controller no longer 
needs the personal data for 
the accomplishment of its 
task but they have to be 
maintained for purposes of 
proof; 

(c) the processing is unlawful 
and the data subject 
opposes their erasure and 
requests the restriction of 
their use instead; 

(d) the data subject requests to 
transmit the personal data 
into another automated 
processing system in 
accordance with Article 
18(2).

5. Personal data referred to in 
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requirements for the 
application of paragraph 1 
for specific sectors and in 
specific data processing 
situations;

(b) the conditions for deleting 
links, copies or 
replications of personal 
data from publicly 
available communication 
services as referred to in 
paragraph 2;

(c) the criteria and conditions 
for restricting the 
processing of personal data 
referred to in paragraph 4.

paragraph 4 may, with the 
exception of storage, only be 
processed for purposes of proof, 
or with the data subject's 
consent, or for the protection of 
the rights of another natural or 
legal person or for an objective 
of public interest.

6. Where processing of personal 
data is restricted pursuant to 
paragraph 4, the controller shall 
inform the data subject before 
lifting the restriction on 
processing.

7. The controller shall implement 
mechanisms to ensure that the 
time limits established for the 
erasure of personal data and/or 
for a periodic review of the need 
for the storage of the data are 
observed.

8. Where the erasure is carried out, 
the controller shall not otherwise 
process such personal data. 

9. The Commission shall be 
empowered to adopt delegated 
acts in accordance with Article 
86, after requesting an opinion 
of the European Data 
Protection Board, for the 
purpose of further specifying:
(a) the criteria and 

requirements for the 
application of paragraph 1 
for specific sectors and in 
specific data processing 
situations;

(b) the conditions for deleting 
links, copies or 
replications of personal 
data from publicly 
available communication 
services as referred to in 
paragraph 2;

(c) the criteria and conditions for 
restricting the processing 
of personal data referred to 
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in paragraph 4.

 CA 9 among EPP, ALDE, ECR, EFD on art. 20 covering AMs 51, 52, 53, 290, 
291, 293, 294, 295, 298, 303, 304, 305, 306, 307, 308, 309, 310, 313, 314, 316 
and 317

Text proposed by the Commission Amendment
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Measures based on profiling
1. Every natural person shall have 

the right not to be subject to a 
measure which produces legal 
effects concerning this natural 
person or significantly affects 
this natural person, and which 
is based solely on automated 
processing intended to evaluate 
certain personal aspects relating 
to this natural person or to 
analyse or predict in particular 
the natural person's 
performance at work, economic 
situation, location, health, 
personal preferences, reliability 
or behaviour.

2.           Subject to the other provisions 
of this Regulation, a person 
may be subjected to a measure 
of the kind referred to in 
paragraph 1 only if the 
processing:
(a) is carried out in the 

course of the entering 
into, or performance of, a 
contract, where the 
request for the entering 
into or the performance of 
the contract, lodged by the 
data subject, has been 
satisfied or where suitable 
measures to safeguard the 
data subject's legitimate 
interests have been 
adduced, such as the right 
to obtain human 
intervention; or 

(b) is expressly authorized by 
a Union or Member State 
law which also lays down 
suitable measures to 
safeguard the data 
subject's legitimate 
interests; or

(c) is based on the data 
subject's consent, subject 

Measures based on automated 
processing

1. A data subject shall not be 
subject to a decision which is 
unfair or discriminatory, and 
which is based solely on 
automated processing intended 
to evaluate certain personal 
aspects relating to this data 
subject.

2.           deleted.
3.         Automated processing of personal 

data intended to evaluate certain 
personal aspects relating to a 
natural person shall not be based 
solely on the special categories of 
personal data referred to in 
Articles 8 and 9. 

4. deleted.
5. deleted.
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to the conditions laid 
down in Article 7 and to 
suitable safeguards.

2. Automated processing of 
personal data intended to 
evaluate certain personal aspects 
relating to a natural person shall 
not be based solely on the 
special categories of personal 
data referred to in Article 9.

4. In the cases referred to in 
paragraph 2, the information to
be provided by the controller 
under Article 14 shall include 
information as to the existence 
of processing for a measure of 
the kind referred to in paragraph 
1 and the envisaged effects of 
such processing on the data 
subject.

5. The Commission shall be 
empowered to adopt delegated 
acts in accordance with Article 
86 for the purpose of further 
specifying the criteria and 
conditions for suitable measures 
to safeguard the data subject's 
legitimate interests referred to in 
paragraph 2.

 CA 10 among EPP, ALDE, ECR, EFD on art. 31(1) covering AMs 62, 354, 
355, 356, 358, 359 and 360

Text proposed by the Commission Amendment

In the case of a personal data breach, the 
controller shall without undue delay and, 
where feasible, not later than 24 hours 
after having become aware of it, notify 
the personal data breach to the 
supervisory authority. The notification to 
the supervisory authority shall be 
accompanied by a reasoned justification 
in cases where it is not made within 24 
hours.

In the case of a personal data breach
which would have a significantly 
adverse impact on the protection of the 
personal data or privacy of the data 
subject, the controller shall without 
undue delay notify the personal data 
breach to the supervisory authority. 

 CA 11 among EPP, S&D, ALDE, ECR, EFD on art. 32(1) covering AMs 65, 
364, 365, 366 and 368 
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Text proposed by the Commission Amendment

When the personal data breach is likely to 
adversely affect the protection of the 
personal data or privacy of the data 
subject, the controller shall, after the 
notification referred to in Article 31, 
communicate the personal data breach to 
the data subject without undue delay.

When the personal data breach is likely to 
have a significantly adverse impact on 
the protection of the personal data or 
privacy of the data subject, for example 
identity theft or fraud, physical harm, 
significant humiliation or damage to the 
reputation, the controller shall, after the 
notification referred to in Article 31, 
communicate the personal data breach to 
the data subject in a clear and concise 
manner and without undue delay.

 CA 12 among EPP, S&D, ALDE, ECR, EFD on art. 63a covering AM 74

Text proposed by the Commission Amendment

(1) Without prejudice to the 
competences of the European Court of 
Justice, the European Data Protection 
Board can issue binding opinions if: 
(a) a data subject or data controller 
appeals on grounds of inconsistent 
application of the present Regulation 
across the Member States; or
(b) a draft measure of the competent 
authority has gone through the whole 
Consistency Mechanism described in 
this Section without being yet perceived 
as consistent with the application of this 
Regulation in the whole EU.
(2) Before issuing such opinion, the 
European Data Protection Board shall 
take into consideration every 
information the competent Data 
Protection Authority knows, including 
the point of view of the interested 
parties.

 CA 13 among EPP, S&D, ALDE, ECR, EFD on art. 79 covering AMs 417, 
418, 419, 420, 421, 422, 424, 428, 429, 431, 432, 434, 435 and 438

Text proposed by the Commission Amendment

1.        Each supervisory authority shall 1.        Each competent supervisory 
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be empowered to impose 
administrative sanctions in 
accordance with this Article.

2. The administrative sanction shall 
be in each individual case 
effective, proportionate and 
dissuasive. The amount of the 
administrative fine shall be fixed 
with due regard to the nature, 
gravity and duration of the 
breach, the intentional or 
negl igent  character of the 
infringement, the degree of 
responsibility of the natural or 
legal person and of previous 
breaches by this person, the 
technical and organisational 
measures and procedures 
implemented pursuant to Article 
23 and the degree of co-
operation with the supervisory 
authority in order to remedy the 
breach. 

3. In case of a first and non-
intentional non-compliance with 
this Regulation, a warning in 
writing may be given and no 
sanction imposed, where:

(h) a natural person 
is processing personal data 
without a commercial 
interest; or

(i) an enterprise or an 
organisation employing
fewer than 250 persons is 
processing personal data 
only as an activity 
ancillary to its 
main activities.

4. The supervisory authority shall 
impose a fine up to 250 000 
EUR, or in case of an enterprise 
up to 0,5 % of its annual 
worldwide turnover, to anyone 
who, intentionally or 
negligently:
(j) does not provide the 

authority shall be empowered to 
impose administrative sanctions 
in accordance with this Article.

2. The administrative sanction shall 
be in each individual case 
effective, proportionate, non 
discriminatory and dissuasive. 
The amount of the 
administrative fine shall be fixed 
with due regard to the nature, 
gravity and duration of the 
breach, the intentional or 
negl igent  character of the 
infringement, the particular 
category of personal data, the 
degree of harm or risk of harm 
created by the violation, the 
degree of responsibility of the 
natural or legal person and of 
previous breaches by this person, 
the technical and organisational 
measures and procedures 
implemented pursuant to Article 
23 and the degree of co-
operation with the supervisory 
authority in order to remedy the 
breach. Where appropriate, the 
Data Protection Authority shall 
also be empowered to require 
that a Data Protection Officer is 
appointed if the body, 
organization or association has 
opted not to do so.

2 a.     Aggravating factors shall include 
in particular:

i. repeated violations committed in 
reckless disregard of applicable 
law;

ii. refusal to co-operate with or 
obstruction of an enforcement 
process; 

iii. violations that are deliberate, 
serious and likely to cause 
substantial damage; 

iv. a data protection impact 
assessment has not been 
undertaken; 

v. a data protection officer has not 
been appointed. 
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mechanisms for requests 
by data subjects or does 
not respond promptly or 
not in the required format 
to data subjects pursuant 
to Articles 12(1) and (2);

(k) charges a fee for the 
information or for 
responses to the requests 
of data subjects in 
violation of Article 12(4).

5. The supervisory authority shall 
impose a fine up to 500 000 
EUR, or in case of an enterprise 
up to 1 % of its annual 
worldwide turnover, to anyone 
who, intentionally or 
negligently:
(l) does not provide the 

information, or does 
provide incomplete 
information, or does not 
provide the information in 
a sufficiently transparent 
manner, to the data 
subject pursuant to Article 
11, Article 12(3) and 
Article 14; 

(m) does not provide access 
for the data subject or 
does not rectify personal 
data pursuant to Articles 
15 and 16 or does not 
communicate the relevant 
information to a recipient 
pursuant to Article 13;

(n) does not comply with the 
right to be forgotten or to 
erasure, or fails to put 
mechanisms in place to 
ensure that the time limits 
are observed or does not 
take all necessary steps to 
inform third parties that a 
data subjects requests to 
erase any links to, or copy 
or replication of the 
personal data pursuant 

2 b. Mitigating factors shall include:
i. measures having been taken by 

the natural or legal person to 
ensure compliance with relevant 
obligations;

ii. genuine uncertainty as to 
whether the activity constituted a 
violation of the relevant 
obligations;

iii. immediate termination of the 
violation upon knowledge;

iv. co-operation with any 
enforcement processes;

v. a data protection impact 
assessment has been undertaken;

vi. a data protection officer has been 
appointed.

3. In case of a first and non-
intentional non-compliance with 
this Regulation, a warning in 
writing may be given and no 
sanction imposed, where:

(hh) a natural person 
is processing personal data 
without a commercial 
interest; or

(ii) an enterprise or an 
organisation employing 
fewer than 250 persons is 
processing personal data 
only as an activity 
ancillary to its 
main activities.

4. deleted
5.         deleted
6. deleted
7.         deleted.
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Article 17;
(o) does not provide a copy of 

the personal data in 
electronic format or 
hinders the data subject to 
transmit the personal data 
to another application in 
violation of Article 18; 

(p) does not or not 
sufficiently determine the 
respective responsibilities 
with co-controllers 
pursuant to Article 24;

(q) does not or not 
sufficiently maintain the 
documentation pursuant 
to Article 28, Article 
31(4), and Article 44(3);

(r) does not comply, in cases 
where special categories 
of data are not involved, 
pursuant to Articles 80, 82 
and 83 with rules in 
relation to freedom of 
expression or with rules 
on the processing in the 
employment context or 
with the conditions for 
processing for historical, 
statistical and scientific 
research purposes.

6. The supervisory authority shall 
impose a fine up to 1 000 000 
EUR or, in case of an enterprise 
up to 2 % of its annual 
worldwide turnover, to anyone 
who, intentionally or 
negligently:
(s) processes personal data 

without any or sufficient 
legal basis for the 
processing or does not 
comply with the 
conditions for consent 
pursuant to Articles 6, 7 
and 8;

(t) processes special 
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categories of data in 
violation of Articles 9 and 
81;

(u) does not comply with an 
objection or the 
requirement pursuant to 
Article 19;

(v) does not comply with the 
conditions in relation to 
measures based on 
profiling pursuant to 
Article 20; 

(w) does not adopt internal 
policies or does not 
implement appropriate 
measures for ensuring 
and demonstrating 
compliance pursuant to 
Articles 22, 23 and 30;

(x) does not designate a 
representative pursuant to 
Article 25;

(y) processes or instructs the 
processing of personal 
data in violation of the 
obligations in relation to 
processing on behalf of a 
controller pursuant to 
Articles 26 and 27;

(z) does not alert on or notify 
a personal data breach or 
does not timely or 
completely notify the data 
breach to the supervisory 
authority or to the data 
subject pursuant to 
Articles 31 and 32;

(aa) does not carry out a data 
protection impact 
assessment pursuant or 
processes personal data 
without prior 
authorisation or prior 
consultation of the 
supervisory authority 
pursuant to Articles 33 
and 34;
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(bb) does not designate a data 
protection officer or does 
not ensure the conditions 
for fulfilling the tasks 
pursuant to Articles 35, 36 
and 37;

(cc) misuses a data protection 
seal or mark in the 
meaning of Article 39;

(dd) carries out or instructs a 
data transfer to a third 
country or an 
international organisation 
that is not allowed by an 
adequacy decision or by 
appropriate safeguards or 
by a derogation pursuant 
to Articles 40 to 44;

(ee) does not comply with an 
order or a temporary or 
definite ban on processing 
or the suspension of data 
flows by the supervisory 
authority pursuant to 
Article 53(1); 

(ff) does not comply with the 
obligations to assist or 
respond or provide 
relevant information to, or 
access to premises by, the 
supervisory authority 
pursuant to Article 28(3), 
Article 29, Article 34(6) 
and Article 53(2);

(gg) does not comply with the 
rules for safeguarding 
professional secrecy 
pursuant to Article 84.

7. The Commission shall be 
empowered to adopt delegated 
acts in accordance with Article 
86 for the purpose of updating 
the amounts of the 
administrative fines referred to 
in paragraphs 4, 5 and 6, taking 
into account the criteria 
referred to in paragraph 2.
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