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CLUSTER 1

Amendment 1
EPP, S&D, ALDE, Greens, ECR, GUE, EFD
Compromise amendment replacing AM 8 (Tarabella), AM 217 (Harbour Kožušník), AM 218 
(Weisgerber, Verheyen, Collin-Langen, Schwab), AM 219 (Engel, Gyürk, Schwab, Gáll-
Pelcz, Poupakis, Pietikäinen), AM 220 (van de Camp), AM 221 (Arias Echeverría) 

Proposal for a directive
Recital 15

Text proposed by the Commission Amendment

(15) There is a widespread need for
additional flexibility and in particular for 
wider access to a procurement procedure
providing for negotiations, as is explicitly 
foreseen in the Agreement, where
negotiation is allowed in all procedures. 
Contracting authorities should, unless 
otherwise provided in the legislation of 
the Member State concerned, be able to 
use a competitive procedure with 
negotiation as provided for in this 
Directive, in various situations where open 
or restricted procedures without 
negotiations are not likely to lead to
satisfactory procurement outcomes. This 
procedure should be accompanied by 
adequate safeguards ensuring observance 
of the principles of equal treatment and 
transparency. This will give greater leeway 
to contracting authorities to buy works, 
supplies and services perfectly adapted to 
their specific needs. At the same time, it 
should also increase cross-border trade, as 
the evaluation has shown that contracts 
awarded by negotiated procedure with 
prior publication have a particularly high 
success rate of cross-border tenders.

(15) Contracting authorities require
additional flexibility to choose 
procurement procedures providing for 
negotiations .The Union rules on public 
procurement should align to the 
Government Procurement Agreement, 
where negotiation is allowed in all 
procedures. Contracting authorities should 
be able to use a competitive procedure with 
negotiation as provided for in this 
Directive, in various situations where the 
classic open or restricted procedures 
without negotiations are not likely to 
deliver  satisfactory outcomes. This 
procedure should be accompanied by 
adequate safeguards ensuring observance 
of the principles of equal treatment and 
transparency. This will give greater leeway 
to contracting authorities to buy works, 
supplies and services perfectly adapted to 
their specific needs. At the same time, it 
should also increase cross-border trade, as 
the evaluation has shown that contracts 
awarded by negotiated procedure with 
prior publication have a particularly high 
success rate in attracting cross-border 
tenders.

Or. en
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Amendment 2
EPP, S&D, ALDE, Greens, ECR, GUE, EFD
Compromise amendment replacing AM 44 (Tarabella), AM 652 (Harbour, Kožušník, 
Creutzmann), AM 653 (Engel, Schwab, Corazza Bildt), 

Proposal for a directive
Article 24 – paragraph 1 – subparagraph 3

Text proposed by the Commission Amendment

Member States may provide that 
contracting authorities may apply 
innovation partnerships as regulated in this 
Directive.

Member States shall provide that 
contracting authorities may apply 
innovation partnerships as regulated in this 
Directive.

Or. en

Amendment 3
EPP, S&D, ALDE, Greens, ECR, GUE, EFD
Compromise amendment replacing AM 45 (Tarabella), AM 656 (cp1) (Harbour, Kožušník) 
AM 657 (Weisgerber, Verheyen, Collin-Langen, Mayer, Schwab) AM 658 (Engel, Schwab, 
Corazza Bildt), AM 659 (van de Camp) 

Proposal for a directive
Article 24 – paragraph 1 – subparagraph 4 – introductory part

Text proposed by the Commission Amendment

They may also provide that contracting 
authorities may use a competitive 
procedure with negotiation or a 
competitive dialogue in any of the 
following cases:

Member States shall provide that 
contracting authorities may use a 
competitive procedure with negotiation or 
a competitive dialogue in any of the 
following cases:

Or. en

Amendment 4
EPP, S&D, ALDE, Greens, ECR, GUE, EFD
Compromise amendment replacing AM 46 (Tarabella), AM 673 (Schaldemose), AM 675 
(Weisgerber, Verheyen, Collin-Langen, Mayer, Schwab), AM 676 (Engel, Gyürk, Schwab, 
Gáll-Pelcz, Corazza Bildt ), AM 677 (van de Camp), AM 678 (Tarabella)
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Proposal for a directive
Article 24 – paragraph 1 – subparagraph 5

Text proposed by the Commission Amendment

Member States may decide not to 
transpose into their national law the 
competitive procedure with negotiation, 
the competitive dialogue and the 
innovation partnership procedures.

deleted

Or. en

Amendment 5
EPP, S&D, ALDE, Greens, ECR, GUE, EFD
Compromise amendment replacing AM 47 (Tarabella), AM 686 (Weisgerber, Verheyen, 
Collin-Langen, Mayer) AM 687 (Correia de Campos), AM 688 (Essayah), AM 689 (Harkin), 
AM 690 (Creutzmann) 

Proposal for a directive
Article 25 – paragraph 1 – subparagraph 2

Text proposed by the Commission Amendment

The minimum time limit for the receipt of 
tenders shall be 40 days from the date on 
which the contract notice was sent

COM text is the compromise.

Or. en

Amendment 6
EPP, S&D, ALDE, Greens, ECR, GUE, EFD
Compromise amendment replacing AM 49 (Tarabella), AM 699 (Weisgerber, Verheyen, 
Collin-Langen, Mayer), AM 700 (Essayah), AM 701 (Harkin), AM 702 (Creutzmann) 

Proposal for a directive
Article 26 – paragraph 1 – subparagraph 2

Text proposed by the Commission Amendment

The minimum time limit for receipt of 
requests to participate shall be 30 days 
from the date on which the contract notice 
or, where a prior information notice is used 
as a means of calling for competition, the 

COM text is the compromise.
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invitation to confirm interest is sent

Or. en

Amendment 7
EPP, S&D, ALDE, Greens, ECR, GUE, EFD
Compromise amendment replacing AM 51 (Tarabella), AM 704 (Weisgerber, Verheyen, 
Collin-Langen, Mayer), AM 705 (Harbour Kožušník), AM 706 (Essayah), AM 707 (Harkin), 

Proposal for a directive
Article 26 – paragraph 2 – subparagraph 2

Text proposed by the Commission Amendment

The minimum time limit for the receipt of 
tenders shall be 35 days from the date on 
which the invitation to tender is sent.

COM text is the compromise.

Or. en

Amendment 8
EPP, S&D, ALDE, ECR, GUE, EFD
Compromise amendment replacing AM 53 (Tarabella), AM 723 (Rühle), AM 724
(Weisgerber, Verheyen, Collin-Langen, Mayer), AM 725 (Creutzmann), 

Proposal for a directive
Article 27 – paragraph 1 – subparagraph 3 

Text proposed by the Commission Amendment

The minimum time limit for receipt of 
requests to participate shall be 30 days 
from the date on which the contract notice 
or, where a prior information notice is used 
as a means of calling for competition, the 
invitation to confirm interest is sent; the 
minimum time limit for the receipt of 
tenders shall be 30 days from the date on 
which the invitation is sent. Article 26 (3) 
to (6) shall apply.

COM text is the compromise.

Or. en
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Amendment 9
S&D, EPP, ECR, Greens, ALDE, GUE

Compromise amendment replacing AM 727 (Rühle), AM 728 (Tarabella), AM 729 (Harbour 
Kožušník), AM 730 (Harkin), AM 731 (Harbour Kožušník), AM 732 (Harbour Kožušník), 
AM 733 (Schaldemose), AM 734 (Pietikäinen), AM 735 (Tarabella), AM 736 (Rühle), AM 
737 (Harbour Kožušník), AM 738 (Simon), AM 739 (Verheyen, Collin-Langen), AM 740 
(Harbour Kožušník), AM 741 (Rühle), AM 742 (Simon), AM 743 (Verheyen, Collin-
Langen), AM 744 (Creutzmann)

Proposal for a directive
Article 27 – paragraph 3 

Text proposed by the Commission Amendment

3. Contracting authorities shall negotiate 
with tenderers the tenders submitted by 
them to improve the content of the offers in 
order to better correspond to the award 
criteria and minimum requirements 
referred to in the second subparagraph of 
paragraph 1.

3. Contracting authorities shall negotiate 
with tenderers the tenders submitted by 
them, to improve the content of the offers 
in order to better correspond to the award 
criteria and minimum requirements 
referred to in the second subparagraph of 
paragraph 1.

The following shall not be changed in the 
course of the negotiations:

The minimum requirements, the object of 
the procurement, and the award criteria
shall not be subject to negotiations.

(a) the description of the procurement;
(b) the part of the technical specifications 
which define the minimum requirements;
(c) the award criteria.

Or. en

Amendment 10
 S&D, EPP, ALDE, Greens, ECR, EFD
Compromise amendment replacing AM 775 (Tarabella), AM 776 (Gustafsson, de Jong), AM 
777 (Harbour, Kožušník, Engel, Creutzmann), AM 778 (Engel), AM 779 (Harbour, Kožušník, 
Engel), AM 780 (Harkin), AM 781 (Harbour Kožušník, Engel), AM 782 (Harkin), AM 783 
(Harbour, Kožušník, Engel), AM 784 (Harbour, Kožušník, Engel), AM 785 (Harbour, 
Kožušník, Engel), AM 786 (Harbour, Kožušník, Engel)

Proposal for a directive
Article 29
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Text proposed by the Commission Amendment

Article 29 Article 29 

Innovation Partnership Innovation Partnership
1. In innovation partnerships, any 
economic operator may submit a request to 
participate in response to a contract notice 
with a view to establishing a structured 
partnership for the development of an 
innovative product, service or works and 
the subsequent purchase of the resulting 
supplies, services or works provided that 
they correspond to the agreed performance 
levels and costs.

1. In innovation partnerships, any 
economic operator may submit a request to 
participate in response to a contract notice 
with a view to establishing a structured 
partnership for the development of an 
innovative product, service or works and 
the subsequent purchase of the resulting 
supplies, services or works provided that 
they correspond to the agreed performance 
levels and costs. The contract setting up 
the innovation partnership shall be 
awarded on the sole basis of the award 
criterion of the most economically 
advantageous tender in accordance with 
Article 66(1)(a).

2. The partnership shall be structured in 
successive stages following the sequence 
of steps in the research and innovation 
process, possibly up to the manufacturing 
of the supply or the provision of the 
services. It shall provide for intermediate 
targets to be attained by the partner and 
provide for payment of the remuneration in 
appropriate instalments. Based on those 
targets, the contracting authority may 
decide after each stage to terminate the 
partnership and launch a new procurement 
procedure for the remaining phases, 
provided that it has acquired the relevant 
intellectual property rights.

2. The partnership shall be structured in 
successive stages following the sequence 
of steps in the research and innovation 
process, which may include the 
manufacturing of the supply or the 
provision of the services or the completion 
of the works. The partnership shall set
intermediate targets to be attained by the 
partner and provide for remuneration in 
appropriate instalments. Based on those 
targets, the contracting authority may 
decide after each stage to terminate the 
partnership and launch a new procurement 
procedure for the remaining phases, 
provided the contracting authority has 
indicated in the procurement documents 
under which conditions it may make use 
of this discretion to terminate the 
partnership.

3. The contract shall be awarded in
accordance with the rules for a 
competitive procedure with negotiation set 
out in Article 27.

3. The contract shall be awarded according
to this paragraph.

In the procurement documents, 
contracting authorities shall indicate 
which elements define the minimum 
requirements to be met. The indications 
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shall be sufficiently precise so as to enable 
economic operators to identify the nature 
and scope of the procurement and decide 
whether to request to participate in the 
procedure. 
The minimum time limit for receipt of 
requests to participate shall be 35 days 
from the date on which the contract notice 
is sent, or where a prior information 
notice is used as a means of calling for 
competition,35 days from the date on 
which the invitation to confirm interests is 
sent. The minimum time limit for the 
receipt of initial tenders shall be 35 days 
from the date on which the invitation is 
sent.
Contracting authorities shall negotiate 
with tenderers the initial and all 
subsequent tenders submitted, to improve 
the content to ensure that these tenders 
better fulfil the award criteria specified in 
the procurement documents. 
During the negotiations, contracting 
authorities shall ensure the equal 
treatment of all tenderers. To that end, 
they shall not provide information in a 
discriminatory manner which may give 
some tenderers an advantage over others. 
They shall take particular care to ensure 
that all tenderers, whose tenders have not 
been eliminated, are informed in writing 
of any changes to the technical 
specifications of other procurement 
documents other than those setting out 
the minimum requirements, providing 
sufficient time to allow such tenderers to 
modify and re-submit amended tenders 
following these changes.
In accordance with Article 18, contracting 
authorities shall not reveal to the other 
participants confidential information 
communicated by a candidate 
participating in the negotiations without 
its agreement. Such agreement shall not 
take the form of a general waiver but 
shall be given with reference to the 
intended communication of specific 
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information.
The minimum requirements and the 
award criteria shall not be subject to 
negotiations.
Once the deadline for submitting tenders 
has expired, and before proceeding to 
their examination, contracting authorities 
may specify a weighting attached to the 
subheadings of an award criterion defined 
in advance in accordance with Article 
66(5), provided that
(a) the contract award criteria set out in 
the contract documents or the contract 
notice are unaltered;
(b) this does not include new elements 
which would have affected the 
preparation of the tenders; 
(c) this does not give rise to discrimination 
against any one of the tenderers.
Innovation partnership procedures may 
take place in successive stages in order to 
reduce the number of tenders to be 
negotiated, by applying the award criteria 
specified in the contract notice, in the 
invitation to confirm interest or in the 
procurement documents. In the contract 
notice, the invitation to confirm interest or 
in the procurement documents, the 
contracting authority shall clearly 
indicate whether it will use this option.

In selecting candidates, contracting 
authorities shall pay particular attention to 
criteria concerning the tenderers’ capacity 
and experience in the field of research and 
development and of developing innovative 
solutions. They may limit the number of 
suitable candidates to be invited to 
participate in the procedure in accordance 
with Article 64.

In selecting candidates, contracting 
authorities shall pay particular attention to 
criteria concerning the candidates’ 
capacity in the field of research and 
development and of developing innovative 
solutions. They may limit the number of 
suitable candidates to be invited to 
participate in the procedure in accordance 
with Article 64. 

Only those economic operators invited by 
the contracting authority following its 
assessment of the requested information 
may submit research and innovation 
projects aimed at meeting the needs 
identified by the contracting authority that 

Only those economic operators invited by 
the contracting authority following its 
assessment of the requested information 
may submit research and innovation 
projects aimed at meeting the needs 
identified by the contracting authority that 
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cannot be met by existing solutions. The 
contract shall be awarded on the sole 
basis of the award criterion of the most 
economically advantageous tender in 
accordance with Article 66(1)(a).

cannot be met by existing solutions. 

4. The structure of the partnership and, in 
particular, the duration and value of the 
different phases shall reflect the degree of 
innovation of the proposed solution and the 
sequence of the research and innovation 
activities required for the development of 
an innovative solution not yet available on 
the market. The value and duration of a 
contract for the purchase of the resulting 
supply, service or works shall remain 
within appropriate limits, taking into 
account the need to recover the costs, 
including those incurred in developing an 
innovative solution, and to achieve an 
adequate profit. 

4. The contracting authorities shall 
ensure that the structure of the partnership 
and, in particular, the duration and value of 
the different phases shall reflect the degree 
of innovation of the proposed solution and 
the sequence of the research and 
innovation activities required for the 
development of an innovative solution not 
yet available on the market. The estimated
value of supplies, services or works shall 
not be disproportionate in relation to the 
investment required for their
development.

Contracting authorities shall not use 
innovation partnerships in such a way as 
to prevent, restrict or distort competition.

Or. en

Amendment 11
S&D, EPP, ECR, Greens, ALDE, GUE
Compromise amendment replacing AM 788 (Tarabella), AM 789 (Harbour Kožušník), AM 
790 (Baldassarre, Comi)

Proposal for a directive
Article 30 – paragraph 1

Text proposed by the Commission Amendment

1. Member States may provide that 
contracting authorities may award public 
contracts by a negotiated procedure 
without prior publication only in the cases 
laid down in paragraphs (2) to (5).

No AM - Compromise is the Commission 
text

Or. en
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Amendment 12
S&D, EPP, ALDE, Greens, ECR, GUE, EFD
Compromise amendment replacing AM 791 (Harbour Kožušník), AM 792 (Rühle), AM 793 
(Weisgerber, Verheyen, Collin-Langen), AM 794 (Handzlik, Gräfin von Thun und 
Hohenstein, Trzaskowski, Corazza Bildt), AM 795 (Cofferati), AM 796 (de Jong Gustafsson), 
AM 797 (Simon), AM 798 (Creutzmann), AM 799 (Handzlik, Gräfin von Thun und 
Hohenstein, Trzaskowski), AM 800 (Cofferati), AM 801 (Rühle), AM 802 (de Jong 
Gustafsson), AM 803 (Weisgerber, Verheyen, Collin-Langen, Mayer), AM 804 (Simon), AM 
805 (Tarabella), AM 806 (Verheyen, Collin-Langen), AM 807 (Gebhardt), AM 808 (Rühle), 
AM 809 (Handzlik, Gräfin von Thun und Hohenstein, Trzaskowski), AM 810 (Harbour 
Kožušník), AM 811 (Simon), AM 812 (Tarabella)

Proposal for a directive
Article 30 – paragraph 2

Text proposed by the Commission Amendment

2. The negotiated procedure without prior 
publication may be foreseen for public 
works contracts, public supply contracts 
and public service contracts in any of the 
following cases:

2. The negotiated procedure without prior 
publication may be used for public works 
contracts, public supply contracts and 
public service contracts in any of the 
following cases:

(a) where no tenders or no suitable tenders 
or no requests to participate have been 
submitted in response to an open procedure 
or a restricted procedure provided that the 
initial conditions of the contract are not 
substantially altered and that a report is 
sent to the Commission or the national 
oversight body designated according to 
Article 84 where they so request.

(a) where no tenders or no suitable tenders 
or no requests to participate have been 
submitted in response to an open 
procedure, a restricted procedure or a 
negotiated procedure with prior 
publication, provided that the initial 
conditions of the contract are not 
substantially altered and that a report is 
sent to the Commission or the Member 
States' competent authorities where they 
so request.

(b) where the aim of the procurement is the 
creation or obtention of a work of art;

(b) where the aim of the procurement is the 
creation or obtention of a work of art or an 
artistic performance;

(c) where the works, supplies or services 
can be supplied only by a particular 
economic operator for any of the following 
reasons:

(c) where the works, supplies or services 
can be supplied only by a particular 
economic operator for any of the following 
reasons:

(i) the absence of competition for technical 
reasons;

(i) the absence of competition for technical 
reasons;

(ii) the protection of patents, copyrights or 
other intellectual property rights;

(ii) the protection of patents, copyrights or 
other intellectual property rights;
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(iii) the protection of other exclusive rights, (iii) the protection of other exclusive rights, 
including ownership of a property site. 

This exception only applies when no 
reasonable alternative or substitute exists 
and the absence of competition is not the 
result of an artificial narrowing down of 
the parameters of the procurement;

This exception only applies when the 
absence of competition is not the result of 
an artificial narrowing down of the 
parameters of the procurement;

(d) insofar as is strictly necessary 
where, for reasons of extreme urgency 
brought about by force majeure, the time 
limits for the open, restricted or 
competitive procedures with negotiation 
cannot be complied with; the 
circumstances invoked to justify extreme 
urgency must not in any event be 
attributable to the contracting authority;

(d) insofar as is strictly necessary 
where, for reasons of extreme urgency 
brought about by events unforeseeable by 
the contracting authority, the time limits 
for the open, restricted or competitive 
procedures with negotiation cannot be 
complied with; the circumstances invoked 
to justify extreme urgency must not in any 
event be attributable to the contracting 
authority;

Or. en
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CLUSTER 2

Compromise amendments are still under discussion.

Amendment 13
S&D, EPP, ALDE, Greens, ECR
Compromise amendment replacing AM 587 (Essayah), REGI 33, EMPL 24, ITRE 36, AM 
588 (Repo), AM 589 (Essayah), AM 590 (Traabella), AM 591 (Arias Echeverria), AM 592 
(Pietikäinen), AM 593 (de Jong), AM 594 (Cofferati), AM 595 (Pietikäinen), AM 596 
(Hedh), JURI 19, REGI 34, AM 597 (Cofferati)

Proposal for a directive
Article 15

Text proposed by the Commission Amendment

Article 15 Article 15

Principles of procurement Principles of procurement 
Contracting authorities shall treat 
economic operators equally and without 
discrimination and shall act in a transparent 
and proportionate way. 

1. Contracting authorities shall treat 
economic operators equally and without 
discrimination and shall act in a transparent 
and proportionate way. 

The design of the procurement shall not be 
made with the objective of excluding it 
from the scope of this Directive or of 
artificially narrowing competition.

The design of the procurement shall not be 
made with the objective of excluding it 
from the scope of this Directive or of 
artificially narrowing competition.

2. Member States shall ensure that 
economic operators comply with the 
environmental, social and labour law 
provisions which apply at the place where 
the acquired works are executed, services 
provided or goods produced or supplied, 
as set out in international conventions 
listed in Annex XI, Union and national 
law as well as, where applicable, collective 
agreements made in accordance with 
national law and practices which respect 
Union law.

Or. en
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CLUSTER 3

Compromise amendments on Cluster 3 are still under discussion.
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CLUSTER 4

Amendment 14
EPP, S&D, ALDE, Greens, ECR
Compromise amendment replacing AM 620 (Rühle), AM 621 (Weisgerber, Verheyen, Collin-
Langen, Mayer), AM 622 (Harbour, Schwab, Creutzman, Kožušník), AM 623 (de Jong 
Gustafsson), AM 624 (Simon), AM 625 (Rochefort), 

Proposal for a directive
Article 19 - paragraph 7 - subparagraph 1

Text proposed by the Commission Amendment

Member States shall ensure that, at the 
latest 2 years after the date provided for in 
Article 92(1), all procurement procedures 
under this Directive are performed using 
electronic means of communication, in 
particular e-submission, in accordance with 
the requirements of this Article.

COM text is the compromise

Or. en

Amendment
 EPP, S&D, ALDE, Greens, GUE, EFD
Compromise amendment replacing AM 1099 (Handzlik, von Thun und Hohenstein, 
Trzaskowski), AM 1100 (Comi), AM 1101 (Schwab, Collin-Langen, Pietikäinen, Corazza-
Bildt, Creutzmann), AM 1102 (Lokkegard, Creutzmann, Rohde), AM 1103 (Rühle), AM 
1104 (Schwab, Pietikäinen, Corazza-Bildt), AM 1105 (Lokkegard, Creutzmann, Rohde), AM 
1106 (Pietikäinen)

Proposal for a directive
Article 59 - paragraphs 2, 3 and 4

Text proposed by the Commission Amendment

2. At the latest 2 years after the date 
provided for in Article 92(1), the passport 
shall be provided exclusively in electronic 
form. 

2. At the latest two years after the date 
provided for in Article 92(1), the passport 
shall be provided exclusively in electronic 
form.

3. The authority issuing the passport shall 
seek the relevant information directly from 
the competent authorities, except where 
prohibited by national rules on the 
protection of personal data.

3. The authority issuing the passport shall 
seek the relevant information directly from 
the competent authorities, except where 
prohibited by national rules on the 
protection of personal data and except 
where the information can only be 
gathered from the economic operator 
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itself. In these cases, the economic 
operator shall deliver the information to 
the authority in order to obtain the 
European Procurement Passport.

4. The European Procurement Passport 
shall be recognised by all contracting 
authorities as proof of fulfilment of the 
conditions for participation covered by it 
and shall not be questioned without 
justification. Such justification may be 
related to the fact that the passport was 
issued more than six months earlier.

4. The European Procurement Passport 
shall be recognised by all contracting 
authorities as proof of fulfilment of the 
conditions for participation covered by it 
and shall not be questioned without 
justification. Such justification may be 
related to the nature of the individual case 
or the fact that the passport was issued 
more than one year earlier. In that cases
the contracting authority may request
more recent or other types of certificates 
concerning topics listed in Annex XIII.
The European Procurement Passport 
must be signed by the economic operator, 
thereby guaranteeing the validity of the 
information in the European 
Procurement Passport.

Or. en

Amendment
 EPP, S&D, ALDE, GUE, EFD
Compromise amendment replacing AM 162 (Tarabella), AM 163 (Tarabella), AM 164 
(Trabella), AM 1102 (Lokkegard, Creutzmann, Rohde), AM 1106 (Pietikäinen), AM 1573
(Schwab, Engel, Collin-Langen, Verheyen, Poupakis, Creutzmann), AM 1574 (Schwab, 
Engel, Pietikäinen, Creutzmann), AM 1575 (Schwab, Engel, Poupakis, Pietikäinen, 
Creutzmann); AM 1576 (Schwab, Engel, Pietikäinen, Creutzmann), AM 1577 (Schwab, 
Engel, Pietikäinen, Creutzmann), AM 1578 (Schwab, Engel, Creutzmann), AM 1579 
(Lokkegard, Creutzmann, Rohde)

Proposal for a directive
Annex XIII

Text proposed by the Commission Amendment

The European Procurement Passport 
contains the following particulars:

The European Procurement Passport 
contains the following particulars:

(a) Identification of the economic operator; (a) Identification of the economic operator, 
company registration number, name, 
address, bank;

(aa) Description of the economic 
operator, in particular year of 
establishment, corporate form, owner(s) 
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of the economic operator, members of the 
board, industry code, short description of 
the main services and/or main products 
sold by the economic operator;

(b) Certification that the economic operator 
has not been the subject of a conviction by 
final judgment for one of the reasons 
listed in Article 55(1);

(b) Certification that the economic 
operator has not been the subject of a 
decision having the force of res judicata, 
as referred to in Article 55(1);

(ca) Certification that the economic 
operator has fulfilled its obligations in 
relation to payment of taxes or social 
security systems according to individual 
Member States laws as referred to in 
Article 55(2); 

(c) Certification that the economic operator
is not the subject of insolvency or winding-
up proceedings as referred to in Article 
55(3)(b) ;

(c) Certification that the economic 
operator is not the subject of insolvency or 
winding-up proceedings as referred to in 
Article 55(3)(b);

(ca) A declaration on honour, in 
accordance with Article 22;

(d) Where applicable, certification of 
enrolment in a professional or trade 
register prescribed in the Member State of 
establishment, as referred to in Article 
56(2);

(d) Where applicable, certification of 
enrolment in a professional or trade 
register prescribed in the Member State of 
establishment, as referred to in Article 
56(2);

(da) Key economic indicators of the 
economic operator for the last three 
accounting years or, in the case of 
economic operators which have been in 
business for less than three years, since 
the date of commencement of business:
gross sales, EBIT and solvency ratio;
(db) Key organisational indicators of 
the economic operator, or in the case of 
economic operators which have been in
business for less than three years, since 
the date of commencement of business: 
average number of employees during the 
last three accounting years and number of 
employees by the end of the last 
accounting year; 

(e) Where applicable, certification that the 
economic operator possesses a particular 
authorisation or is member of a particular 
organisation within the meaning of Article 

(e) Where applicable, certification that 
the economic operator possesses a 
particular authorisation or is member of a 
particular organisation within the meaning 
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56(2); of Article 56(2);

(f) Indication of the period of validity of 
the Passport, which shall be not less than 6 
months.

(f) Indication of the period of validity 
of the Passport, which shall be not less than 
12 months.

Or. en
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CLUSTER 5

Compromise amendments on Cluster 5 are still under discussion.
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CLUSTER 6

Compromise amendments on Cluster 6 are still under discussion.
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CLUSTER 7

Amendment
Groups to confirm their agreement with CA

Compromise amendment replacing AM 975 (Rühle); 976 (Engel, Schwab), 977 (Tarabella), 
978 (de Jong), 979 (Rochefort); 980 (Løkkegaard, Jürgen Creutzmann, Jens Rohde), 981 
(Rühle), 982 (Engel, Schwab), 983 (Rochefort), 984 (Prendergast), 985 (Rühle), 986 (de Jong, 
Gustafsson), 987 (Rühle), 988 (Rochefort)

Proposal for a directive

Text proposed by the Commission Amendment

1. Contracting authorities may authorise 
tenderers to submit variants. They shall 
indicate in the contract notice or, where a 
prior information notice is used as a 
means of calling for competition, in the 
invitation to confirm interest whether or 
not they authorise variants. Variants shall 
not be authorised without such indication.

1. Contracting authorities shall authorise 
tenderers to submit variants, along with a 
basic proposal, as long as they are linked 
to the subject matter of the contract. 
On an exceptional basis, contracting 
authorities may decide not to authorise 
variants, provided that they indicate the 
reasons for their decision in the contract 
notice or, where a prior information 
notice is used as a means of calling for 
competition, in the invitation to confirm 
interest. 

2. Contracting authorities authorising 
variants shall state in the procurement 
documents the minimum requirements to 
be met by the variants and any specific
requirements for their presentation. They 
shall also ensure that the chosen award 
criteria can be usefully applied to variants 
meeting those minimum requirements as 
well as to conforming tenders which are 
not variants.

2. Variants shall be authorised in the 
procurement documents which define the 
minimum requirements to be met by the 
variants and any requirements for their 
presentation. These minimum
requirements are mandatory. The 
contracting authority may reject any 
variants on the ground that it would affect 
the subject matter of the contract. They 
shall also ensure that the chosen award 
criteria can be usefully applied to variants 
meeting those minimum requirements as 
well as to conforming tenders which are 
not variants. 

3. Only variants meeting the minimum 
requirements laid down by the contracting 
authorities shall be taken into 
consideration.

In procedures for awarding public supply 
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or service contracts, contracting authorities 
that have authorised variants shall not 
reject a variant on the sole ground that it 
would, where successful, lead to either a 
service contract rather than a public supply 
contract or a supply contract rather than a 
public service contract.

Or. en
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CLUSTER 8

Amendment
Groups to confirm their agreement with CA

Compromise amendment replacing AM 639 (Creutzmann), 644 (de Jong), 642 (Hedh), 1486 
(Prendergast)

Proposal for a directive
Recital 6

Text proposed by the Commission Amendment

(6) Even if they do not necessarily lead 
to corrupt conduct, actual, potential or 
perceived conflicts of interest have a high 
potential to improperly influence public 
procurement decisions with the effect of 
distorting competition and jeopardising 
equal treatment of tenderers. Effective 
mechanisms should therefore be set up to 
prevent, identify and remedy conflicts of 
interest. 

(6) Even if they do not necessarily lead 
to corrupt conduct, actual, potential or 
perceived conflicts of interest have a high 
potential to improperly influence public 
procurement decisions with the effect of 
distorting competition and jeopardising 
equal treatment of tenderers. Effective 
mechanisms should therefore be set up to 
prevent, identify and remedy conflicts of 
interest. In addition, in order to guarantee 
efficient whistleblowers' protection, 
Member States should ensure that any 
staff member who reports undisclosed 
conflicts in good faith can be protected 
against retaliation, harassment or 
deleterious actions. In this context, 
retaliation means any direct or indirect 
detrimental action recommended, 
threatened or taken against an individual 
because of such action.

Or. en

Amendment
Groups to confirm agreement with CA

Compromise amendment replacing AM XX (XX, XX)

Proposal for a directive
Recital 19 a (new)
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Text proposed by the Commission Amendment

(19a) In order to ensure confidentiality 
during the procedure, contracting 
authorities should not disclose 
information that has been forwarded to it 
by economic operators which they have 
designated as confidential. Non-
compliance with this obligation should 
render the contracting authority liable if 
harm can be clearly demonstrated by the 
economic operator.

Or. en

Amendment
Groups to confirm their agreement with CA

Compromise amendment replacing AM 254 (Pietikäinen), AM 13 (Rapporteur), AM 38 
(Rapporteur)

Proposal for a directive
Recital 32

Text proposed by the Commission Amendment

(32) Many economic operators, and not 
least SMEs, find that a major obstacle to 
their participation in public procurement 
consists in administrative burdens deriving 
from the need to produce a substantial 
number of certificates or other documents 
related to exclusion and selection criteria. 
Limiting such requirements, for example 
through self-declarations, can result in 
considerable simplification for the benefit 
of both contracting authorities and 
economic operators. The tenderer to which 
it has been decided to award the contract 
should, however, be required to provide the 
relevant evidence and contracting 
authorities should not conclude contracts 
with tenderers unable to do so. Further 
simplification can be achieved through 
standardised documents such as the 
European Procurement Passport, which 
should be recognized by all contracting 
authorities and widely promoted among 
economic operators, in particular SMEs, 

(32) Many economic operators, and not 
least SMEs, find that a major obstacle to 
their participation in public procurement 
consists in administrative burdens deriving 
from the need to produce a substantial 
number of certificates or other documents 
related to exclusion and selection criteria. 
Limiting such requirements, for example 
through self-declarations, can result in 
considerable simplification for the benefit 
of both contracting authorities and 
economic operators. The tenderer to which 
it has been decided to award the contract 
should, however, be required to provide the 
relevant evidence and contracting 
authorities should not conclude contracts 
with tenderers unable to do so. Further 
simplification can be achieved through 
standardised documents such as the 
European Procurement Passport, which 
should be recognized by all contracting 
authorities and widely promoted among 
economic operators, in particular SMEs, 
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for whom they can substantially lessen the 
administrative burden.

for whom they can substantially lessen the 
administrative burden. In addition, it 
should be possible for groups or consortia 
of economic operators, notably of SMEs,
to submit tenders or to put themselves 
forward together as candidates.

Or. en

Amendment 21
Groups to confirm agreement with CA
Compromise amendment replacing AM 38 (Tarabella), AM 39 (Rapporteur), AM 599
(Ruehle), AM 600 (Harkin) AM 601 (Arias Echeverria) 

Proposal for a directive
Article 16

Text proposed by the Commission Amendment

1. Economic operators that, under the law 
of the Member State in which they are 
established, are entitled to provide the 
relevant service, shall not be rejected solely 
on the ground that, under the law of the 
Member State in which the contract is 
awarded, they would be required to be 
either natural or legal persons.

1. Economic operators that, under the law 
of the Member State in which they are 
established, are entitled to provide the 
relevant service, shall not be rejected solely 
on the ground that, under the law of the 
Member State in which the contract is 
awarded, they would be required to be 
either natural or legal persons.

However, in the case of public service and 
public works contracts as well as public 
supply contracts covering in addition 
services or siting and installation 
operations, legal persons may be required 
to indicate, in the tender or the request to 
participate, the names and relevant 
professional qualifications levels of the 
staff to be responsible for the performance 
of the contract in question.

However, in the case of public service and 
public works contracts as well as public 
supply contracts covering in addition 
services or siting and installation 
operations, legal persons may be required 
to indicate, in the tender or the request to 
participate, the number and relevant 
professional qualification levels of the 
staff to be responsible for the performance 
of the contract in question.

2. Groups of economic operators, may 
submit tenders or put themselves forward 
as candidates. Contracting authorities shall 
not establish specific conditions for 
participation of such groups in 
procurement procedures which are not 
imposed on individual candidates. In order 
to submit a tender or a request to 
participate, those groups shall not be 

2. Groups of economic operators, 
including consortia, may submit tenders or 
put themselves forward as candidates. 
Contracting authorities shall not establish 
specific conditions for participation of such 
groups in procurement procedures which 
are not imposed on individual candidates. 
In order to submit a tender or a request to 
participate, those groups shall not be 
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required by the contracting authorities to 
assume a specific legal form.

required by the contracting authorities to 
assume a specific legal form.

Contracting authorities shall give the 
possibility to a group of economic 
operators to fulfil all technical, legal and 
financial requirements as a single entity, 
summing up the individual characteristics 
of the components of the group. 

Contracting authorities may establish 
specific conditions for the performance of 
the contract by a group, provided that those 
conditions are justified by objective 
reasons and proportionate. Those 
conditions may require a group to assume a 
specific legal form once it has been 
awarded the contract, to the extent that this 
change is necessary for the satisfactory 
performance of the contract.

Contracting authorities may establish 
specific conditions for the performance of 
the contract by a group, provided that those 
conditions are justified by objective 
reasons and proportionate. Those 
conditions may require a group to assume a 
specific legal form once it has been 
awarded the contract, to the extent that this 
change is necessary for the satisfactory 
performance of the contract.

Or. en

Amendment 22
Groups to confirm agreement with CA
Compromise amendment replacing AM 606 (Poupakis), AM 607 (Schwab, Weisgerber, 
Verheyen, Collin- Langen, Mayer) 608 (Juvin), AM 610 (Poupakis), AM 612 (De Jong, 
Gustafsson), AM 613 (Cofferati), AM 609 (Harkin)

Proposal for a directive
Article 18

Text proposed by the Commission Amendment

1. Unless otherwise provided in this 
Directive or in the national law concerning 
access to information, and without 
prejudice to the obligations relating to the 
advertising of awarded contracts and to the 
information to candidates and tenderers set 
out in Articles 48 and 53 of this Directive, 
the contracting authority shall not disclose 
information forwarded to it by economic 
operators which they have designated as 
confidential, including, but not limited to, 
technical or trade secrets and the 
confidential aspects of tenders.

1. Unless otherwise provided in this 
Directive or in the national law concerning 
access to information, and without 
prejudice to the obligations relating to the 
advertising of awarded contracts and to the 
information to candidates and tenderers set 
out in Articles 48 and 53 of this Directive, 
the contracting authority shall not disclose 
information forwarded to it by economic 
operators which they have designated as 
confidential, including, but not limited to, 
technical or trade secrets and the 
confidential aspects of tenders

2. Contracting authorities may impose on 
economic operators requirements aimed at 
protecting the confidential nature of 

2. Contracting authorities may impose on 
economic operators requirements aimed at 
protecting the confidential nature of 
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information which the contracting 
authorities make available throughout the 
procurement procedure.

information which the contracting 
authorities make available throughout the 
procurement procedure.

2a This Article shall not prevent public 
disclosure of non-confidential parts of
concluded contracts, including any 
subsequent changes.

Or. en

Amendment 23
Groups to confirm agreement with CA
Compromise amendment replacing AM 42 (Tarabella), AM 43 (Tarabella), 626 
(Macovei),627 (Prendergast),628 (Engel, Juvin, Wim van den Camp),629 (Tarabella),630 
(Małgorzata Handzlik, Róża Gräfin von Thun und Hohenstein, Rafał Trzaskowski ), 
636(Handzlik, Thun von Hohenstein, Trzaskowski), 631 (Engel, Juvin, van de Camp),632, 
633(Tarabella),634 (Ruehle), 635 (Ruehle), 637 (Ruehle),640 (Ruehle), 638 
(Creutzmann),639 (Creutzmann), 642 (Hedth), 641 (Macovei),643 (Macovei),644 (de Jong, 
Gustafsson)

Proposal for a directive
Article 21

Text proposed by the Commission Amendment

1. Member States shall provide for 
rules to effectively prevent, identify and 
immediately remedy conflicts of interests 
arising in the conduct of procurement 
procedures that are subject to this 
Directive, including the design and 
preparation of the procedure, the 
drawing-up of the procurement 
documents, the selection of candidates 
and tenderers, and the award of the 
contract, so as to avoid any distortion of 
competition and ensure equal treatment of 
all tenderers

Member States shall ensure that 
contracting authorities take appropriate 
measures to effectively prevent, identify 
and immediately remedy conflicts of 
interests arising in the conduct of 
procurement procedures so as to avoid any 
distortion of competition and ensure equal 
treatment of all economic operators .

The notion of conflict of interests shall at 
least cover any situation where the 
categories of persons referred to in 
paragraph 2 have, directly or indirectly, a 
private interest in the outcome of the 
procurement procedure, which may be 
perceived to impair the impartial and 
objective performance of their duties. 

The concept of conflicts of interests shall 
at least cover any situation where staff 
members of the contracting authority or 
of a procurement service provider acting 
on behalf of the contracting authority 
who are involved in the conduct of the 
procurement procedure or may influence 
the outcome of that procedure have, 
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directly or indirectly, a financial, 
economic or other personal interest which 
might be perceived to compromise their 
impartiality and independence in the 
context of the procurement procedure .

For the purposes of this Article, ‘private 
interests’ means any family, emotional 
life, economic, political or other shared 
interests with the candidates or the 
tenderers, including conflicting 
professional interests. ‘Private interests’ 
any or shared interests with the 
candidates or the tenderers.

deleted

2. The rules referred to in paragraph 
1 shall apply to conflicts of interests 
involving at least the following categories 
of persons:

deleted

(a) staff members of the contracting 
authority, procurement service providers 
or staff members of other service 
providers who are involved in the conduct 
of the procurement procedure;

deleted

(b) the chairperson of the contracting 
authority and members of decision-
making bodies of the contracting 
authority who, without necessarily being 
involved in the conduct of the 
procurement procedure, may nevertheless 
influence the outcome of that procedure.

deleted

3. Member States shall ensure in 
particular:

deleted

(a) that staff members referred to in 
paragraph 2(a) are required to disclose 
any conflict of interests in relation to any 
of the candidates or tenderers, as soon as 
they become aware of such conflicts, in 
order to enable the contracting authority 
to take remedial action; 

deleted

(b) that candidates and tenderers, are 
required to submit at the beginning of the 
procurement procedure a declaration on 
the existence of any privileged links with 
the persons referred to in paragraph 2(b), 
which are likely to place those persons in 
a situation of conflict of interests; the 
contracting authority shall indicate in the 

deleted
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individual report referred to in Article 85 
whether any candidate or tenderer has 
submitted a declaration.

In the event of a conflict of interests, the 
contracting authority shall take 
appropriate measures. Those measures 
may include the recusal of the staff 
member in question from involvement in 
the affected procurement procedure or the 
re-assignment of the staff member’s 
duties and responsibilities. Where a 
conflict of interests cannot be effectively 
remedied by other means, the candidate or 
tenderer concerned shall be excluded 
from the procedure.

deleted

Where privileged links are identified, the 
contracting authority shall immediately 
inform the oversight body designated in 
accordance with Article 84 and take 
appropriate measures to avoid any undue 
influence on the award process and 
ensure equal treatment of candidates and 
tenderers. Where the conflict of interests 
cannot be effectively remedied by other 
means, the candidate or tenderer 
concerned shall be excluded from the 
procedure.

deleted

4. All measures taken pursuant to 
this Article shall be documented in the 
individual report referred to in Article 85.

deleted

Or. en

Amendment 24
Groups to confirm agreement with CA
Compromise amendment replacing AM 886 (Pietikäinen), AM 887 (Rühle), AM 888 
(Weisgerber, Verheyen, Collin Langen, Mayer, Schwab), AM 889 (Ruehle) ,AM 890 
(Weisgerber), AM 891 (Correia de Campos), AM 892 (Engel, Pietikäinen), AM 893 (Juvin), 
AM 894 (Creutzmann)

Proposal for a directive
Article 39

Text proposed by the Commission Amendment

1. Before launching a procurement 1. Before launching a procurement 
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procedure, contracting authorities may 
conduct market consultations in order to 
assess the structure, capability and capacity 
of the market and to inform economic 
operators of their procurement plans and 
requirements..

procedure, contracting authorities may 
conduct market consultations in order to 
assess the structure, capability and capacity 
of the market and to inform economic 
operators of their procurement plans and 
requirements.

For this purpose, contracting authorities 
may seek or accept advice from 
administrative support structures or from 
third parties or market participants, 
provided that such advice does not have 
the effect of precluding competition and 
does not result in a violation of the 
principles of non-discrimination and 
transparency.

For this purpose, contracting authorities 
may seek or accept advice from 
administrative support structures or from 
third parties or market participants, 

2. Where a candidate or tenderer or an 
undertaking related to a candidate or 
tenderer has advised the contracting 
authority or has otherwise been involved in 
the preparation of the procurement 
procedure, the contracting authority shall 
take appropriate measures to ensure that 
competition is not distorted by the 
participation of that candidate or tenderer.

2. Where a candidate or tenderer or an 
undertaking related to a candidate or 
tenderer has advised the contracting 
authority or has otherwise been involved in 
the preparation of the procurement 
procedure, the contracting authority shall 
take appropriate measures to ensure that 
competition is not distorted by the 
participation of that candidate or tenderer.

Such measures shall include the 
communication to the other candidates and 
tenderers of any relevant information 
exchanged in the context of or resulting 
from the involvement of the candidate or 
tenderer in the preparation of the 
procurement procedure and the fixing of 
adequate time limits for the receipt of 
tenders.

Such measures shall include the 
communication to the other candidates and 
tenderers of any relevant information 
exchanged in the context of or resulting 
from the involvement of the candidate or 
tenderer in the preparation of the 
procurement procedure and the fixing of 
adequate time limits for the receipt of 
tenders. Contracting authorities shall:

(i) clarify in their invitation to participate 
in a consultation what information will be 
considered relevant and thus may be 
shared with all potential bidders; and 
(ii) set out in detail the rights of and 
procedures available to consultation 
participants that allow them to protect 
confidential information.

The candidate or tenderer concerned shall 
only be excluded from the procedure where 
there are no other means to ensure 
compliance with the duty to observe the 
principle of equal treatment. 

The candidate or tenderer concerned shall 
only be excluded from the procedure where 
there are no other means to ensure 
compliance with the duty to observe the 
principle of equal treatment. 
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Prior to any such exclusion, candidates or 
tenderers shall be given the opportunity to 
prove that their involvement in preparing 
the procurement procedure is not capable 
of distorting competition. The measures 
taken shall be documented in the individual 
report required by Article 85. 

Prior to any such exclusion, candidates or 
tenderers shall be given the opportunity to 
prove that their involvement in preparing 
the procurement procedure is not capable 
of distorting competition. The measures 
taken shall be documented in the individual 
report required by Article 85. 

Or. en

Amendment 25
Groups to confirm agreement with CA
Compromise amendment replacing AM 140 (Tarabella),AM 1350 (Tarabella), AM 1351
(Arias Echeverria), AM 1352 (Juvin), AM 1353 (Arias Echeverria), AM 1354 (Tarabella), 
AM 1355 (Juvin), AM 1356 (Rühle), AM 1357 (Juvin), AM 1358 (Arias Echeverria), AM 
1359 (Weisgerber, Verheyen, Collin- Langen, Mayer), AM 1360 (Rühle), AM 1361 
(Weisgerber, Verheyen, Collin- Langen), AM 1362 (Engel, Le Grip), AM 1363 (Tarabella), 
AM 1364 (Harboru Kozusnik), AM 1365 (Juvin), AM 1366 (Arias Echeverria), AM 1367 
(Comi), AM 1368 (Baldassarre), AM 1369 (Salvini, Speroni), AM 1370 (Creutzmann), AM 
1371 (Tarabella), AM 1372 (Arias Echeverria), AM 1373 (Juvin), AM 1375,(Juvin),  AM 
1374 (Ruehle), AM 1376 (Schwab)

Proposal for a directive
Article 72

Text proposed by the Commission Amendment

1. A substantial modification of the 
provisions of a public contract during its 
term shall be considered as a new award 
for the purposes of this Directive and shall 
require a new procurement procedure in 
accordance with this Directive.

1. A substantial modification of the 
provisions of a public contract during its 
term shall be considered as a new award 
for the purposes of this Directive and shall 
require a new procurement procedure in 
accordance with this Directive.

2. A modification of a contract 
during its term shall be considered 
substantial within the meaning of 
paragraph 1, where it renders the contract 
substantially different from the one 
initially concluded. In any case,.Without 
prejudice to paragraph 3 and 4, a 
modification shall be considered 
substantial where one of the following 
conditions is met:

2. Without prejudice to paragraph 3 
and 4, a modification shall be considered 
substantial where one of the following 
conditions is met:

(-a) it alters the nature of the contract;

(-aa) it entails replacement of the 
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contractual partner;
(a) the modification introduces 
conditions which, had they been part of the 
initial procurement procedure, would have 
allowed for the selection of other 
candidates than those initially selected or 
would have allowed for awarding the 
contract to another tenderer;

(a) the modification introduces 
conditions which, had they been part of the 
initial procurement procedure, would have 
allowed for the selection of other 
candidates than those initially selected or 
would have allowed for awarding the 
contract to another tenderer;

(b) the modification changes the 
economic balance of the contract in favour 
of the contractor;

(b) the modification changes the 
economic balance of the contract in favour 
of the contractor;

(c) the modification extends the scope
of the contract considerably to encompass 
supplies, services or works not initially 
covered.

(c) the modification extends the  
subject of the contract considerably to 
encompass supplies, services or works not 
initially covered.

3. The replacement of the 
contractual partner shall be considered a 
substantial modification within the 
meaning of paragraph 1.

deleted

However, the first subparagraph shall not 
apply in the event of universal or partial 
succession into the position of the initial 
contractor, following corporate 
restructuring operations, or insolvency, of 
another economic operator that fulfils the 
criteria for qualitative selection initially 
established provided that this does not 
entail other substantial modifications to the 
contract and is not aimed at circumventing 
the application of this Directive

Paragraph 2, point (-aa), shall not apply in 
the event of universal or partial succession 
into the position of the initial contractor, 
following corporate restructuring 
operations, transfer of capital or assets 
between undertakings or the taking-on of 
a contractual partner after his insolvency, 
by another economic operator that fulfils 
the criteria for qualitative selection initially 
established provided that this does not 
entail other substantial modifications to the 
contract and is not aimed at circumventing 
the application of this Directive or in case 
of the take-over of the main contractors' 
signatory status by the contracting 
authority accordingly to the Member State 
provisions in line with Article 71.

4. Where the value of a modification 
can be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value does not 
exceed the thresholds set out in Article 4 
and where it is below 5 % of the price of 
the initial contract, provided that the 
modification does not alter the overall 
nature of the contract. Where several 

4. Where the value of a modification 
can be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value does not 
exceed the thresholds set out in Article 4 or
and where it is below 10 % of the price of 
the initial contract, provided that the 
modification does not alter the overall 
nature of the contract. Where several 
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successive modifications are made, the 
value shall be assessed on the basis of the 
cumulative value of the successive 
modifications. 

successive modifications are made, the 
value shall be assessed on the basis of the 
cumulative value of the successive 
modifications. 

5. Contract modifications shall not be 
considered substantial within the meaning 
of paragraph 1 where they have been 
provided for in the procurement documents 
in clear, precise and unequivocal review 
clauses or options. Such clauses shall state 
the scope and nature of possible 
modifications or options as well as the 
conditions under which they may be used. 
They shall not provide for modifications or 
options that would alter the overall nature 
of the contract.

5. Contract modifications shall not be 
considered substantial within the meaning 
of paragraph 1 where they have been 
provided for in the procurement documents 
in clear, precise and unequivocal review 
clauses or options or in the form of a price 
revision clause. Such clauses shall state the 
scope and nature of possible modifications 
or options as well as the conditions under 
which they may be used. They shall not 
provide for modifications or options that 
would alter the overall nature of the 
contract.

6. By way of derogation from 
paragraph 1, a substantial modification 
shall not require a new procurement 
procedure where the following cumulative 
conditions are fulfilled:

6. By way of derogation from 
paragraph 1, a substantial modification 
shall not require a new procurement 
procedure where the following cumulative 
conditions are fulfilled:

(a) the need for modification has been 
brought about by circumstances which a 
diligent contracting authority could not 
foresee; 

(a) the need for modification has been 
brought about by circumstances which a 
diligent contracting authority could not 
foresee; 

(b) the modification does not alter the 
overall nature of the contract;

(b) the modification does not alter the 
overall nature of the contract;

(c) any increase in price is not higher 
than 50 % of the value of the original 
contract.

(c) any increase in price is not higher 
than 50 % of the value of the original 
contract.

Contracting authorities shall publish in the 
Official Journal of the European Union a 
notice on such modifications. Such notices 
shall contain the information set out in 
Annex VI part G and be published in 
accordance with Article 49.

Contracting authorities shall publish in the 
Official Journal of the European Union a 
notice on such modifications. Such notices 
shall contain the information set out in 
Annex VI part G and be published in 
accordance with Article 49.

6a. For the purpose of the calculation of 
the price mentioned in paragraphs 4 and 
6(c) of this Article, the updated price shall 
be the reference value when the contract 
includes an indexation clause.

7. Contracting authorities shall not 
have have recourse to modifications of the 
contract in the following cases

7. Contracting authorities may not 
invoke the provisions of this Article 
concerning modifications of the contract 
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where the modification would aim at 
compensating risks of price increases that 
have been hedged by the contractor.

(a) where the modification would aim 
at remedying deficiencies in the 
performance of the contractor or the 
consequences, which can be remedied 
through the enforcement of contractual 
obligations;

deleted

(b) where the modification would aim at 
compensating risks of price increases that 
have been hedged by the contractor.

Or. en
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CLUSTER 9

Amendment 26
Groups to confirm agreement with CA
Compromise amendment replacing AM 1448 (Gebhardt, Sippel) AM 1449 (Gehbardt), AM 
1450 (van de Camp), AM 1451 (Harbour, Kožušník), AM 1452 (Harbour, Kožušník), AM 
1453 (Harbour, Kožušník), AM 1454 (Harbour, Kožušník), AM 1455 (Harbour, Kožušník), 
AM 1456 (Harbour, Kožušník), AM 1457 (Harbour, Kožušník)

Proposal for a directive
Article 83

Text proposed by the Commission Amendment

Article 83 Article 83
Enforcement Implementation and enforcement by 

competent authorities and structures
In conformity with Council Directive 
89/665/EEC, Member States shall ensure 
correct application of this Directive by 
effective, available and transparent 
mechanisms which complement the 
system in place for the review of decisions 
taken by contracting authorities.

1. In order to effectively ensure correct 
and efficient implementation, Member 
States shall make sure that at least the 
tasks set out in this Article are performed 
by one or more authorities or structures. 
They shall indicate to the Commission all 
authorities or structures competent for 
these tasks.
1a. Member States shall ensure that the 
application of public procurement rules is 
monitored including the implementation 
of projects co-financed by the Union with 
a view to detecting threats to the financial 
interests of the Union. This monitoring 
shall be used to prevent, detect and 
adequately report possible instances of 
procurement fraud, corruption, conflict of 
interest and other serious irregularities.
Where monitoring authorities or 
structures identify specific violations or 
systemic problems, they shall be 
empowered to refer ensure that those 
problems are referred to national auditing 
authorities, courts or tribunals or other 
appropriate authorities or structures, such 
as the ombudsman, national Parliaments 
or committees thereof. 
1b. The results of the monitoring activities 
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pursuant to paragraph 1a shall be made 
available to the public through 
appropriate means of information. In 
particular, Member States shall publish, 
at least biennially, an overview of the 
most frequent sources of wrong 
application or of legal uncertainty, 
including possible structural or recurring 
problems in the application of the rules, 
hereunder possible cases of fraud and 
other illegal behaviours.
Member States shall transmit to the 
Commission on a biennial basis, a general 
overview of their national sustainable 
procurement policies, describing the 
relevant national action plans and 
initiatives and, where known, their 
practical implementation. They shall also 
indicate the success rate of SMEs in 
public procurement; where it is lower 
than 50 % in terms of values of contracts 
awarded to SMEs, Member States shall 
indicate whether any initiatives are in 
place to increase this success rate.
On the basis of the data received, the 
Commission shall regularly issue a report 
on the implementation and best practices 
of such policies in the internal market.
1d. Member States shall ensure that 
guidance on the interpretation and 
application of the Union public 
procurement law is available free of 
charge to assist contracting authorities 
and economic operators, in particular 
SMEs, in correctly applying the Union 
public procurement rules.
1e. Member States shall, without 
prejudice to the general procedures and 
working methods established by the 
Commission for its communications and 
contacts with Member States, designate a 
contact point for cooperation with the 
Commission as regards the application of 
Union law and the implementation of the 
budget from the Union on the basis of 
Article 17 TFEU and Article 317 TFEU.
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1f. Contracting authorities shall, at least 
for the duration of the contract, keep 
copies of all concluded contracts with a 
value equal to or greater than:
(a) 1 000 000 EUR in the case of public 
supply contracts or public service 
contracts;
(b) 10 000 000 EUR in the case of public 
works contracts.

Or. en

Amendment
Groups to confirm agreement with CA

Compromise amendment replacing AM 1460 (Rühle), AM 1461 (Harbour, Kožušník), AM
1462 (van de Camp), AM 1463 (Małgorzata Handzlik, Róża Gräfin von Thun und 
Hohenstein, Rafał Trzaskowski), AM 1464 (Simon), AM 1465 (Creutzmann), AM 1466 
(Engel, Juvin, Gyürk, Schwab, Gáll-Pelcz, Corazza Bildt), AM 1467 (de Jong Gustafsson), 
AM 1468 (Verheyen, Collin Langen), AM 1469 (Manders), 1470 (Arias Echeverría), 1471 
(Macovei), 1472 (Macovei), 1473 (Prendergast), 1474 (Engel, Juvin, Gyürk, Schwab, Gáll-
Pelcz, Corazza Bildt), AM 1475 (Arias Echeverría), 1476 (Gebhardt, Sippel), 1477 
(Macovei), 1478 (Macovei), 1479 and 1483 (Pietikäinen), 1480 (Macovei), 1481 and 1482 
(Macovei), 1484 and 1485 (Cofferati), 1486 (Prendergast), 1487 (Cofferati), 1488 (Engel, 
Juvin, Gyürk, Schwab, Gáll-Pelcz, Corazza Bildt), 1489 (Arias Echeverría), 1490 (Engel, 
Juvin, Gyürk, Schwab, Gáll-Pelcz, Corazza Bildt), 1491 (Engel, Juvin, Gyürk, Schwab, Gáll-
Pelcz, Corazza Bildt), 1492 (Engel, Juvin, Gyürk, Schwab, Gáll-Pelcz, Corazza Bildt), 1493 
(Engel, Juvin, Gyürk, Schwab, Gáll-Pelcz, Corazza Bildt), 1494 (Engel, Schwab), 1495 
(Engel, Juvin, Gyürk, Gáll-Pelcz), 1496 (Macovei), 1497 (Prendergast), 1498 (Macovei), 
1499 (Prendergast), 1500 (Schwab Engel), 1501 (Macovei), 1502 (Engel, Juvin, Gyürk, Gáll-
Pelcz), 1503 (Prendergast), 1504 (Engel, Juvin, Gyürk, Schwab, Gáll-Pelcz), AM 145 
(Tarabella), AM 146 (Tarabella)

Proposal for a directive
Article 84

Text proposed by the Commission Amendment

Article 84 deleted
Public oversight
1. Member States shall appoint a single 
independent body responsible for the 
oversight and coordination of 
implementation activities (hereinafter 'the 
oversight body'). Member States shall 
inform the Commission of their 
designation.
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All contracting authorities shall be subject 
to such oversight.
2. The competent authorities involved in 
the implementation activities shall be 
organised in such a manner that conflicts 
of interests are avoided. The system of 
public oversight shall be transparent. For 
this purpose, all guidance and opinion 
documents and an annual report 
illustrating the implementation and 
application of rules laid down in this 
Directive shall be published. 
The annual report shall include the 
following:
(a) an indication of the success rate of 
small and medium-sized enterprises 
(SMEs) in public procurement; where the 
percentage is lower than 50 % in terms of 
values of contracts awarded to SMEs, the 
report shall provide an analysis of the 
reasons therefore;
(b) a global overview of the 
implementation of sustainable 
procurement policies, including on 
procedures taking into account 
considerations linked to the protection of 
the environment, social inclusion 
including accessibility for persons with 
disabilities, or fostering innovation;
(c) information on the monitoring and 
follow-up of breaches to procurement 
rules affecting the budget of the Union in 
accordance with paragraphs 3 to 5 of the 
present article;
(d) centralized data about reported cases 
of fraud, corruption, conflict of interests 
and other serious irregularities in the 
field of public procurement, including 
those affecting projects cofinanced by the 
budget of the Union. 
3. The oversight body shall be responsible 
for the following tasks:
(a) monitoring the application of public 
procurement rules and the related 
practice by contracting authorities and in 
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particular by central purchasing bodies;
(b) providing legal advice to contracting 
authorities on the interpretation of public 
procurement rules and principles and on 
the application of public procurement 
rules in specific cases;
(c) issuing own-initiative opinions and 
guidance on questions of general interest 
pertaining to the interpretation and 
application of public procurement rules, 
on recurring questions and on systemic 
difficulties related to the application of 
public procurement rules, in the light of 
the provisions of this Directive and of the 
relevant case-law of the Court of Justice 
of the European Union; 
(d) establishing and applying 
comprehensive, actionable 'red flag' 
indicator systems to prevent, detect and 
adequately report instances of 
procurement fraud, corruption, conflict of 
interest and other serious irregularities;
(e) drawing the attention of the national 
competent institutions, including auditing 
authorities, to specific violations detected
and to systemic problems;
(f) examining complaints from citizens 
and businesses on the application of 
public procurement rules in specific cases 
and transmitting the analysis to the 
competent contracting authorities, which 
shall have the obligation to take it into 
account in their decisions or, where the 
analysis is not followed, to explain the 
reasons for disregarding it;
(g) monitoring the decisions taken by 
national courts and authorities following 
a ruling given by the Court of Justice of 
the European Union on the basis of 
Article 267 of the Treaty or findings of the 
European Court of Auditors establishing 
violations of Union public procurement 
rules related to projects cofinanced by the 
Union; the oversight body shall report to 
the European Anti-Fraud Office any 
infringement to Union procurement 
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procedures where these were related to 
contracts directly or indirectly funded by 
the European Union. 
The tasks referred to in point (e) shall be 
without prejudice to the exercise of rights 
of appeal under national law or under the 
system established on the basis of 
Directive 89/665/EEC.
Member States shall empower the 
oversight body to seize the jurisdiction 
competent according to national law for 
the review of contracting authorities' 
decisions where it has detected a violation 
in the course of its monitoring and legal 
advising activity.
4. Without prejudice to the general 
procedures and working methods 
established by the Commission for its 
communications and contacts with 
Member States, the oversight body shall 
act as a specific contact point for the 
Commission when it monitors the 
application of Union law and the 
implementation of the budget from the 
Union on the basis of Article 17 of the 
Treaty on the European Union and 
Article 317 of the Treaty on the 
Functioning of the European Union. It 
shall report to the Commission any 
violation of this Directive in procurement 
procedures for the award of contracts 
directly or indirectly funded by the Union. 
The Commission may in particular refer 
to the oversight body the treatment of 
individual cases where a contract is not 
yet concluded or a review procedure can 
still be carried out. It may also entrust the 
oversight body with the monitoring 
activities necessary to ensure the 
implementation of the measures to which 
Member States are committed in order to 
remedy a violation of Union public 
procurement rules and principles 
identified by the Commission.
The Commission may require the 
oversight body to analyse alleged breaches 
to Union public procurement rules
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affecting projects co-financed by the 
budget of the Union. The Commission 
may entrust the oversight body to follow-
up certain cases and to ensure that the 
appropriate consequences of breaches to 
Union public procurement rules affecting 
projects co-financed are taken by the 
competent national authorities which will 
be obliged to follow its instructions.
5. The investigation and enforcement 
activities carried out by the oversight body 
to ensure that contracting authorities’ 
decisions comply with this Directive and 
the principles of the Treaty shall not 
replace or prejudge the institutional role 
of the Commission as guardian of the 
Treaty. When the Commission decides to 
refer the treatment of an individual case 
pursuant to paragraph 4, it shall also 
retain the right to intervene in accordance 
with the powers conferred to it by the 
Treaty.
6. Contracting authorities shall transmit 
to the national oversight body the full text 
of all concluded contracts with a value 
equal to or greater than
(a) 1 000 000 EUR in the case of public 
supply contracts or public service 
contracts;
(b) 10 000 000 EUR in the case of public 
works contracts.
7. Without prejudice to the national law 
concerning access to information, and in 
accordance with national and EU 
legislation on data protection, the 
oversight body shall, upon written request, 
give unrestricted and full direct access, 
free of charge, to the concluded contracts 
referred to in paragraph 6. Access to 
certain parts of the contracts may be 
refused where their disclosure would 
impede law enforcement or otherwise be 
contrary to the public interest, would 
harm the legitimate commercial interests 
of economic operators, public or private, 
or might prejudice fair competition 
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between them.
Access to the parts that may be released 
shall be given within a reasonable delay 
and no later than 45 days from the date of 
the request.
The applicants filing a request for access 
to a contract shall not need to show any 
direct or indirect interest related to that 
particular contract. The recipient of 
information should be allowed to make it 
public.
8. A summary of all the activities carried 
out by the oversight body in accordance 
with paragraphs 1 to 7 shall be included 
in the annual report referred to in 
paragraph 2.

Or. en

Amendment 28
Groups to confirm agreement with CA
Compromise amendment replacing AM 1505 (Harbour, Kožušník), AM 1506 (Rühle), AM 
1507 (Harbour, Kožušník), AM 1508 (Harbour, Kožušník), AM 1509 (Harbour, Kožušník), 
AM 1510 (Gebhardt, Sippel), 1511 (Rühle), 1512 (Handzlik, Gräfin von Thun und 
Hohenstein, Trzaskowski), 1513 (Harbour, Kožušník), 1514 (Rühle), 1515 (Harbour, 
Kožušník), 1516 (van de Camp), 1517 (Handzlik, Róża Gräfin von Thun und Hohenstein, 
Rafał Trzaskowski) AM 1518 (Creutzmann), AM 1519 (Rühle), AM 1520 (Harbour, 
Kožušník), AM 1521 (Handzlik, Róża Gräfin von Thun und Hohenstein, Rafał Trzaskowski), 
AM 1522 (Creutzmann)

Proposal for a directive
Article 85

Text proposed by the Commission Amendment

Article 85 Article 85
Individual reports on procedures for the 
award of contracts

Individual reports on procedures for the 
award of contracts

For every contract or framework 
agreement, and every time a dynamic 
purchasing system is established, 
contracting authorities shall draw up a 
written report which shall include at least 

For all procurements with a value equal to 
or greater than the thresholds laid down 
in Article 4 of this Directiveevery contract 
or framework agreement, or every time a 
dynamic purchasing system is established,
contracting authorities shall draw up a 
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the following: written report which shall include at least 
the following:

(a) the name and address of the contracting 
authority, the subject-matter and value of 
the contract, framework agreement or 
dynamic purchasing system;

(a) the name and address of the contracting 
authority, the subject-matter and value of 
the contract, framework agreement or 
dynamic purchasing system;
(b) where applicable, the results of the 
qualitative selection and/or reduction of 
numbers pursuant to Article 64 and 65, 
namely

(b) the names of the successful candidates 
or tenderers and the reasons for their 
selection;

(i) the names of the selected candidates or 
tenderers;

(c) the names of the candidates or tenderers 
rejected and the reasons for their rejection;

(ii) the names of the candidates or 
tenderers rejected and the reasons for their 
rejection;

(d) the reasons for the rejection of tenders 
found to be abnormally low;

(c) the reasons for the rejection of tenders 
found to be abnormally low;

(e) the name of the successful tenderer and 
the reasons why its tender was selected 
and, where known, the share of the contract 
or framework agreement which the 
successful tenderer intends to subcontract 
to third parties;

(d) the name of the successful tenderer and 
the reasons why its tender was selected 
and, where known, the share of the contract 
or framework agreement which the 
successful tenderer intends to subcontract 
to third parties and information on their 
subcontractors including their names, 
contact details and legal representatives
(e) for competitive procedures with 
negotiations and competitive dialogues, 
the circumstances laid down in Article 24 
which justify the use of this procedure;

(f) for negotiated procedures without prior 
publication, the circumstances referred to 
in Article 30 which justify the use of this 
procedure;

(f) for negotiated procedures without prior 
publication, the circumstances referred to 
in Article 30 which justify the use of this 
procedure;

(g) where necessary, the reasons why the 
contracting authority has decided not to 
award a contract or framework agreement 
or to establish a dynamic purchasing 
system

(g) where applicable, the reasons why the 
contracting authority has decided not to 
award a contract or framework agreement 
or to establish a dynamic purchasing 
system

(h) where applicable, conflicts of interests 
detected and subsequent measures taken.

(h) where applicable, conflicts of interests 
detected and subsequent measures taken.

To the extent that the contract award 
notice drawn up pursuant to Article 48 
contains the information required in this 
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paragraph, contracting authorities may 
refer to that notice.

The contracting authorities shall document 
the progress of all procurement procedures, 
whether or not those are conducted by 
electronic means. To that end, they shall 
document all stages in the procurement 
procedure, including all communications 
with economic operators and internal 
deliberations, preparation of the tenders, 
dialogue or negotiation if any, selection 
and award of the contract.

The contracting authorities shall document 
the progress of all procurement procedures, 
whether or not those are conducted by 
electronic means. To that end, they shall 
ensure that they keep sufficient 
documentation to justify decisions taken
in all stages in the procurement procedure, 
such as documentation on
communications with economic operators, 
preparation of the tenders, dialogue or 
negotiation if any, selection and award of 
the contract.

The report, or its main elements, shall be 
communicated to the Commission or to the 
national oversight body where they so 
request.

The report, or its main elements, shall be 
communicated to the Commission or to the 
competent authorities or structures 
referred to in Article 83 where they so 
request.

Or. en

Amendment 29
Groups to confirm agreement with CA
Compromise amendment replacing AM 1523 (Rühle); AM 1524 (Schwab, Frank Engel, 
Birgit Collin-Langen, Sabine Verheyen, Jürgen Creutzmann), AM 1525 (van de Camp), 1526 
(Verheyen), AM 1527 (de Jong, Gustafsson), AM 1528 (Harbour, Kožušník), AM 1529 
(Harbour, Kožušník), AM 1530 (Handzlik, Gräfin von Thun und Hohenstein, Trzaskowski), 
AM 1531 (Handzlik, Gräfin von Thun und Hohenstein, Trzaskowski), AM 1532 (Harbour, 
Kožušník), AM 1533 (Handzlik, Gräfin von Thun und Hohenstein, Trzaskowski), AM 1534 
(Harbour, Kožušník), AM 1535 (Harbour, Kožušník), AM 1536 (Harbour, Kožušník), A 
M1537 (Harbour, Kožušník), AM 1538 (Harbour, Kožušník), AM 1539 (Harbour, Kožušník), 
AM 1540 (Handzlik, Gräfin von Thun und Hohenstein, Trzaskowski), AM 1541 (Harbour, 
Kožušník), AM 1542 (Rühle), AM 1543 (Macovei)

Proposal for a directive
Article 86

Text proposed by the Commission Amendment

Article 86 Article 86
National reporting and lists of contracting 
authorities

National reporting 

1. The bodies established or appointed in 
accordance with Article 84 shall forward 

1. Member States shall forward to the 
Commission a statistical report on each 
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to the Commission an implementation and
statistical report on each year, based on a 
standard form, not later than 31 October of 
the following year.

year, based on a standard form, not later 
than 31 October of the following year.

2. The report referred to in paragraph 1 
shall contain at least the following 
information:

2. The report referred to in paragraph 1 
shall contain at least the following 
information:

(a) a complete and up-to-date list of all 
central government authorities, sub-central 
contracting authorities and bodies 
governed by public law, including sub-
central authorities and associations of 
contracting authorities awarding public 
contracts or framework agreements, 
indicating for each authority the unique 
identification number where such number 
is provided for in national legislation; this 
list shall be grouped by type of authority;

(a) a list of all central government 
authorities, sub-central contracting 
authorities and bodies governed by public 
law, which have awarded public contracts 
or concluded framework agreements
during the year concerned, indicating for 
each authority the unique identification 
number where such number is provided for 
in national legislation; this list shall be 
grouped by type of authority;

(b) a complete and up-to-date list of all 
central purchasing bodies;

(b) a list of all central purchasing bodies
which have awarded public contracts or 
concluded framework agreements during 
the year concerned;

(c) for all contracts above the thresholds 
laid down in Article 4 of this Directive:

(c) for all contracts above the thresholds 
laid down in Article 4 of this Directive the 
number and value of contracts awarded 
broken down for each type of authority by 
procedure and by works, supplies and 
services;

(i) the number and value of contracts 
awarded broken down for each type of 
authority by procedure and by works, 
supplies and services identified by division 
of the CPV nomenclature;

deleted

(ii) where the contracts have been 
concluded under the negotiated procedure 
without prior publication, the data 
referred to in point (i) shall also be 
broken down according to the 
circumstances referred to in Article 30 
and shall specify the number and value of 
contracts awarded, by Member State and 
third country of the successful contractor;

deleted

(d) for all contracts which fall below the 
thresholds laid down in Article 4 of this 
Directive, but would be covered by this 
Directive if their value exceeded the 

deleted
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threshold, the number and value of 
contracts awarded broken down by each 
type of authority.
3. The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 89 to amend Annex I, in order to 
update the list of contracting authorities 
following notifications from Member 
States, where such amendments prove 
necessary to correctly identify contracting 
authorities; 

3. The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 89 to amend Annex I, in order to 
update the list of contracting authorities 
following notifications from Member 
States, where such amendments prove 
necessary to correctly identify contracting 
authorities; 

The Commission may periodically publish 
the list of bodies governed by public law 
transmitted according to point (a) of 
paragraph 2 for information in the Official 
Journal of the European Union.

The Commission may periodically publish 
the list of bodies governed by public law 
transmitted according to point (a) of 
paragraph 2 for information in the Official 
Journal of the European Union.

4. Member States shall make available to 
the Commission information on their 
institutional organisation related to the 
implementation, monitoring and 
enforcement of this Directive, as well as on 
national initiatives taken to provide 
guidance on or assist in implementation of 
Union rules on public procurement, or to 
respond to challenges confronting the 
implementation of those rules.

4. Member States shall make available to 
the Commission information on their 
institutional organisation related to the 
implementation, monitoring and 
enforcement of this Directive, as well as on 
national initiatives taken to provide 
guidance on or assist in implementation of 
Union rules on public procurement, or to 
respond to challenges confronting the 
implementation of those rules.

5. The Commission shall establish the 
standard form for the annual 
implementation and statistical report 
referred to in paragraph 1. Those 
implementing acts shall be adopted in 
accordance with the advisory procedure 
referred to in Article 91.

5. The Commission shall establish the 
standard form for the annual 
implementation and statistical report
referred to in paragraph 1. Those 
implementing acts shall be adopted in 
accordance with the advisory procedure 
referred to in Article 91.

Or. en

Amendment 30
Groups to confirm agreement with CA
Compromise amendment replacing AM 1544 (Harbour, Kožušník) 1545 (van de Camp), 1546 
(Handzlik, Gräfin von Thun und Hohenstein, Trzaskowski), 1547 (Rühle), 1548 
(Prendergast), 1549 (Rühle), AM 147 (Tarabella), AM 148 (Tarabella), AM 149 (Tarabella), 
AM 150 (Tarabella), AM 151 (Tarabella), AM 152 (Tarabella), AM 153 (Tarabella)

Proposal for a directive
Article 87
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Text proposed by the Commission Amendment

Article 87 Article 87

Assistance to contracting authorities and 
businesses

Assistance to contracting authorities

1. Member States shall make available 
technical support structures in order to 
provide legal and economic advice, 
guidance and assistance to contracting 
authorities in preparing and carrying out 
procurement procedures. Member States 
shall also ensure that each contracting 
authority can obtain competent assistance 
and advice on individual questions.

Member States shall make available 
technical support structures in order to 
provide legal and economic information, 
guidance and assistance to contracting 
authorities in preparing and carrying out 
procurement procedures. Member States 
shall also ensure that each contracting 
authority can obtain technical assistance
and information on individual questions,
in particular in relation to provisions 
contained in Articles 54, 55 and 71.

2. With a view to improving access to 
public procurement for economic 
operators, in particular SMEs, and in 
order to facilitate correct understanding 
of the provisions of this Directive, 
Member States shall ensure that 
appropriate assistance can be obtained, 
including by electronic means or using 
existing networks dedicated to business 
assistance.

deleted

3. Specific administrative assistance shall 
be available to economic operators 
intending to participate in a procurement 
procedure in another Member State. Such 
assistance shall at least cover 
administrative requirements in the 
Member State concerned, as well as 
possible obligations related to electronic 
procurement.

deleted

Member States shall ensure that 
interested economic operators have easy 
access to appropriate information on the 
obligations relating to taxes, 
environmental protection, and to social 
and labour law obligations, which are in 
force in the Member State, in the region 
or locality where the works are to be 
carried out or the services are to be 
provided and which will be applicable to 
the works carried out on site or to the 
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services provided during the performance 
of the contract.
4. For the purposes of paragraphs 1, 2 
and 3, Member States may appoint a 
single body or several bodies or 
administrative structures. Member States 
shall ensure due coordination between 
those bodies and structures.
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Amendment 31
Groups to confirm agreement with CA
Compromise amendment replacing AM 1550 (Cofferati), 1551 (Rühle), 1552 (Harbour, 
Kožušník), 1553 (Handzlik, Gräfin von Thun und Hohenstein, Trzaskowski), 1554 
(CReutzmann), 1555 (Handzlik, Gräfin von Thun und Hohenstein, Trzaskowski)

Proposal for a directive
Article 88

Text proposed by the Commission Amendment

Article 88 Article 88
Administrative cooperation Administrative cooperation

1. Member States shall provide mutual 
assistance to each other, and shall put in 
place measures for effective cooperation 
with one another, in order to ensure 
exchange of information on issues referred 
to in Articles 40, 41, 42, 55, 57, 59, 60, 61, 
63 and 69. They shall ensure the 
confidentiality of the information which 
they exchange.

1. Member States shall provide mutual 
assistance to each other, and shall put in 
place measures for effective cooperation 
with one another, in order to ensure 
exchange of information on issues referred 
to in Articles 40, 41, 42, 55, 57, 59, 60, 61, 
63 and 69. They shall ensure the 
confidentiality of the information which 
they exchange.

2. The competent authorities of all Member 
States concerned shall exchange 
information in compliance with personal 
data protection legislation provided for in 
Directives 95/46/EC of the European 
Parliament and of the Council1 and 
2002/58/EC of the European Parliament 
and of the Council2.

2. The competent authorities of all Member 
States concerned shall exchange 
information in compliance with personal 
data protection legislation provided for in 
Directives 95/46/EC of the European
Parliament and of the Council3 and 
2002/58/EC of the European Parliament 
and of the Council4.

                                               
1 OJ L 281, 23.11.1995, p. 31.
2 OJ L 201, 31.7.2002, p. 37.
3 OJ L 281, 23.11.1995, p. 31.
4 OJ L 201, 31.7.2002, p. 37.
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3. For the purposes of this Article, 
Member States shall designate one or 
more liaison points, the contact details of 
which shall be communicated to the other 
Member States, the oversight bodies and 
the Commission. Member States shall 
publish and regularly update the list of 
liaison points. The oversight body shall be 
in charge of the coordination of such 
liaison points.
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4. The exchange of information shall take 
place via the Internal Market Information 
system established pursuant to Regulation 
(EU) N° XXX/XXXX of the European 
Parliament and Council1 [proposal for a 
Regulation of the European Parliament and 
Council on the administrative cooperation 
through the Internal Market Information 
System (‘the IMI Regulation’) 
COM(2011) 522]. Member States shall 
supply information requested by other 
Member States within the shortest possible 
period of time.

4. The exchange of information shall take 
place via the Internal Market Information 
system established pursuant to Regulation 
(EU) N° XXX/XXXX of the European 
Parliament and Council2 [proposal for a 
Regulation of the European Parliament and 
Council on the administrative cooperation 
through the Internal Market Information 
System (‘the IMI Regulation’) 
COM(2011) 522]. Member States shall 
supply information requested by other 
Member States within the shortest possible 
period of time.
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NB Compromises on Recitals: to be updated, not yet discussed.

                                               
1 OJ L […]
2 OJ L […]
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CLUSTER 10

Compromise amendments on Cluster 10 are still under discussion.

Amendment XX

Compromise amendment replacing AM XX (XX, XX), AM 34 (XX)

Proposal for a directive
XX

Text proposed by the Commission Amendment

Or. en

Amendment

Compromise amendment replacing AM XX (XX, XX)

Proposal for a directive
XX

Text proposed by the Commission Amendment

Or. en


