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Compromise amendment 1
Rapporteur
14 (Rapporteur), AM 40 (Rapporteur) and 41 (Rapti)

Proposal for a Directive - Article 4 - paragraph 1 - point 3

Text proposed by the Commission Amendment

3. ‘action for damages’ means an action 
under national law by which an injured 
party brings a claim for damages before a 
national court; it may also cover actions by 
which someone acting on behalf of one or 
more injured parties brings a claim for 
damages before a national court, where
national law provides for this possibility;

3. ‘action for damages’ means an action 
under national law by which an injured 
party brings individual or jointly a claim 
for damages before a national court; it also 
covers actions by which someone acting on 
behalf of one or more injured parties brings 
a claim for damages before a national 
court. National law shall provide for this 
possibility especially in regards to 
collective redress. When setting up a 
collective redress scheme, Member States 
may only introduce an opt-in system and 
refrain from foreseeing the use of a 
contingency fee, the possibility to award 
punitive damages and third party funding 
where the fund provider is given 
remunaration based on the settlement 
reached or the compensation awarded.;

Or. en

Proposal for a Directive - Recital 4a (new)

Text proposed by the Commission Amendment

(4 a) Respective of the prerogative of 
Member States to introduce different 
collective redress schemes, Member 
States, when setting up such scheme, 
should only introduce an opt-in system 
and  refrain from foreseeing the use of a 
contingency fee,the possibility to award 
punitive damages and third party funding 
where the fund provider is given 
remunaration based on the settlement 
reached or the compensation awarded
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Compromise amendment 2
Rapporteur
AM 82, 12 (Rapporteur), 81, 83, 84 and 86 (Schwab), 85 (Rapti)

Proposal for a Directive - Article 13 - paragraph 2 

Text proposed by the Commission Amendment

In the situation referred to in paragraph 1 
of this Article, the indirect purchaser shall 
be deemed to have proven that a passing-
on to him occurred where he has shown 
that:

In the situation referred to in paragraph 1 
of this Article, the indirect purchaser shall 
be deemed to have proven that a passing-
on to him occurred where he has shown 
that:

(a) the defendant has committed an 
infringement of competition law;

(a) the infringement resulted in an 
overcharge for the direct purchaser of the 
defendant; and

(b) the infringement resulted in an 
overcharge for the direct purchaser of the 
defendant; and

(b) the infringement resulted in an 
overcharge for the direct purchaser of the 
defendant; and

(c) he purchased the goods or services that 
were the subject of the infringement, or 
purchased goods or services derived from 
or containing the goods or services that 
were the subject of the infringement.

(c) he purchased the goods or services that 
were the subject of the infringement, or 
purchased goods or services derived from 
or containing the goods or services that 
were the subject of the infringement,

Member States shall ensure that the court 
has the power to estimate which share of 
that overcharge was passed on.

Member States shall ensure that the court 
has the power to estimate which share of 
that overcharge was passed on. The courts 
shall be assisted by clear, simple and 
comprehensive guidelines from the 
Commission.

This paragraph shall be without prejudice 
to the infringer's right to show that the 
overcharge was not, or not entirely, passed 
on to the indirect purchaser.

This paragraph shall be without prejudice 
to the infringer's right to show that the 
overcharge was not, or not entirely, passed 
on to the indirect purchaser.

Or. en

Proposal for a Directive - Article 15 

Text proposed by the Commission Amendment

1. Member States shall ensure that, in 
assessing whether the burden of proof 
resulting from the application of Article 13 

1. Member States shall ensure that, in 
assessing whether the burden of proof 
resulting from the application of Article 13 
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is satisfied, national courts seized of an 
action for damages take due account of

is satisfied, national courts seized of an 
action for damages take due account of

(a) actions for damages that are related to 
the same infringement of competition law, 
but are brought by claimants from other 
levels in the supply chain; or

(a) actions for damages that are related to 
the same infringement of competition law, 
but are brought by claimants from other 
levels in the supply chain; or

(b) judgments resulting from such actions. (b) judgments resulting from such actions.

To avoid that actions for damages by 
claimants from different levels in the 
supply chain lead to a multiple liability of 
the infringer, Member States shall ensure 
that in cases where it was proven that full 
or partial passing on of the overcharge 
occurred national courts seized of an 
action for damages cannot attribute 
damages to the claimant for that part of 
the overcharge. The court has the power 
to estimate which share of the overcharge 
was suffered by the direct or the indirect 
puchaser.

2. This Article shall be without prejudice to 
the rights and obligations of national courts 
under Article 30 of Regulation (EU) No 
1215/2012.

2. This Article shall be without prejudice to 
the rights and obligations of national courts 
under Article 30 of Regulation (EU) No 
1215/2012.

Or. en
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Compromise amendment 3
Rapporteur
AM 87 (Harbour) 88 (Rapti), 89 and 90 (Schwab), 13 Rapporteur

Proposal for a Directive Article 16 

Text proposed by the Commission Amendment

1. Member States shall ensure that, in the 
case of a cartel infringement, it shall be 
presumed that the infringement caused 
harm. The infringing undertaking shall 
have the right to rebut this presumption.

1. Member States shall ensure that, in the 
case of a cartel, it shall be presumed that 
the infringement caused harm. The 
infringing undertaking shall have the right 
to rebut this presumption. Member States 
shall provide that national courts be 
granted the power to estimate the amount 
of harm.

2. Member States shall ensure that the 
burden and the level of proof and of fact-
pleading required for the quantification of 
harm does not render the exercise of the 
injured party’s right to damages practically 
impossible or excessively difficult. 
Member States shall provide that the 
court be granted the power to estimate the 
amount of harm.

2. Member States shall ensure that the 
burden and the level of proof and of fact-
pleading required for the quantification of 
harm does not render the exercise of the 
injured party’s right to damages practically 
impossible or excessively difficult. 

Or. en
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Compromise amendment 4
Rapporteur
AM 32 (Schwab), 33 (Rapti)

Proposal for a Directive Recital 35 

Text proposed by the Commission Amendment

(35) To remedy the information asymmetry 
and some of the difficulties associated with 
quantifying antitrust harm, and to ensure 
the effectiveness of claims for damages, it 
is appropriate to presume that in the case of 
a cartel infringement, the infringement has 
caused harm, in particular via a price 
effect. Depending on the facts of the case 
this means that the cartel has caused a rise 
in price, or prevented a lowering of prices 
which would otherwise have occurred but 
for the infringement. The infringing 
undertaking should be free to rebut such 
presumption. It is appropriate to limit this 
rebuttable presumption to cartels, given 
the secret nature of a cartel, which 
increases the said information asymmetry 
and makes it more difficult for the injured 
party to obtain the necessary evidence to 
prove the harm.

(35) To remedy the information asymmetry 
and some of the difficulties associated with 
quantifying antitrust harm, and to ensure 
the effectiveness of claims for damages, it 
is appropriate to presume that in the case of 
a cartel infringement, the infringement has 
caused harm, in particular via a price 
effect. Depending on the facts of the case 
this means that the cartel has caused a rise 
in price, or prevented a lowering of prices 
which would otherwise have occurred but 
for the infringement. The infringing 
undertaking should be free to rebut such 
presumption. Member States should
provide that national courts be granted 
the power to estimate the amount of harm 
taking into account the presentation of 
evidence by the parties.

Or. en


