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Committee on the Internal Market and Consumer Protection
- Secretariat -

Compromise Amendments

on the Draft report
on the application of Directive 2005/29/EC on unfair commercial practices 

(2013/2116(INI))
Rapporteur: Robert Rochefort

CA 1 on Paragraph 1

Covers AMs 11 (Sehnalová) and 12 (Le Grip)

1.    Lays stress on the effectiveness of the legislation established by the Directive and 
its importance in making consumers and traders more confident in regard to 
transactions within the internal market, particularly concerning cross-border 
transactions, in guaranteeing businesses greater legal certainty, and in helping to 
enhance consumer protection in the Union; stresses that disparities in the 
application of the Directive risk impairing its effectiveness;

CA2 on Paragraph 4

Covers AMs 22 (Rochefort) and 23 (Sehnalová)

4.    Recalls that Member States may no longer, since 12 June 2013, maintain the 
provisions retained until that date as temporary derogations; calls as a consequence on 
Member States to comply with the Directive as swiftly as possible; at the same time, 
calls on the Commission to carry out research about how Member States have 
transposed the Directive, in particular regarding national prohibitions not included 
in Annex I, and to submit a new comprehensive report to the Parliament and to the 
Council on its application within 2 years; the report shall contain, in particular, an 
analysis on the scope for further harmonisation and simplification of Community 
law relating to consumer protection and suggestions for any necessary measures to 
be taken at Community level to ensure that high level of consumer protection is 
maintained.
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CA 3 on Paragraph 5

Covers JURI 2 and AMs 26 (Sehnalová) and 27 (Le Grip)

5.    Reasserts the importance and absolute necessity of the Directive being fully and 
uniformly applied and properly implemented by Member States in order to eliminate 
the legal and operational uncertainties for businesses operating across borders; 
calls on the Member States to support enforcement on national level with all 
available means, in particular with sufficient resources; stresses the essential role 
of stepping up cooperation between the national authorities responsible for 
implementing the directive as well as the importance to build up a structured 
dialogue between public enforcers and other stakeholders, in particular consumer 
associations;

CA 4 on Paragraph 7

Covers AMs 31 (Rochefort) and 33 (Sehnalová)

7.    Reasserts the importance of enhanced cooperation between national authorities 
responsible for applying the Directive in order to achieve its full application and 
proper implementation by the Member States; encourages the Commission in this 
respect to examine thoroughly the scope, effectiveness and operational mechanisms of 
the Consumer Protection Cooperation Regulation (CPC Regulation), as it has 
committed itself to doing before the end of 2014; welcomes, with that in mind, the 
recent opening by the Commission of a public consultation on the revision of that 
regulation and the availability of the consultation in all EU languages; calls on 
involved stakeholders to take a part in this consultation;

CA 5 on Paragraph 10

Covers AMs 36 (Sehnalová) and 37 (Le Grip)

10. Considers that the penalties imposed for failure to comply with the Directive 
ought never to be lower in value than the profit made through a practice deemed to be 
unfair or misleading; reminds Member States that the Directive states that penalties 
must be effective, proportionate and dissuasive; asks the Commission to compile and 
analyse data on penalties applied by Member States as well as on the efficiency of
enforcement regimes in particular with regard to the complexity and length of 
enforcement procedures; calls on the Commission to provide the Parliament with 
results of these analyses; 
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CA 6 on Paragraph 12

Covers AMs 40 (Sehnalová), 41 (Rochefort), 42 (Juvin, Borissov, Schwab), and 44 
(Sehnalová)

12.  Emphasises the importance of the guidance document produced by the 
Commission to assist in application of the Directive; welcomes the Commission's 
intention to revise this document by 2014; encourages the Commission to work 
transparently, holding wide-ranging consultations with stakeholders throughout the 
process; calls on the Commission to continue updating and clarifying this 
document on a very regular basis in the future; calls on the Member States to take 
this guidance document into account as far as possible and to exchange best 
practices on its implementation; calls on the Commission to submit an evaluation of 
interpretation and implementation problems which national authorities and 
stakeholders regularly encountered while implementing the provisions of the 
Directive, in order to assess which aspects of the guidance document need to be 
improved;

CA 7 on Paragraph 12 a (new)

Covers AMs 20 (Juvin) and 45 (Rochefort)

12 a. Underlines that the principle of maximal harmonisation set by the Directive 
implies that national legislation cannot provide for stricter provisions than those 
foreseen in this Directive; stresses that the Court of Justice has interpreted such 
principle as requiring that bundled sales and other commercial promotions, 
assimilated by the Court to unfair commercial practice and which do not feature on 
the ‘Black List’ in Annex I, can only be prohibited on a case by case basis; stresses 
that for reasons of legal certainty, and to guarantee a high level of consumer 
protection, the Commission should specify, as part of its review of the guidance 
document, in what precise cases bundled sales and other commercial promotions 
should be deemed illegal; calls also on the Commission to reflect on the necessity of 
a new legislative proposal dedicated to commercial promotions;

CA 8 on Paragraph 14

Covers AMs 50 (Juvin), 51 (Borissov) and 52 (Schwab)

14. Points to the importance of collective redress mechanisms for consumers and 
welcomes the Commission’s recently published recommendation C(2013)3539 and 
its communication COM(2013)401; agrees that a horizontal framework on 
collective redress would avoid the risk of uncoordinated sectorial EU initiatives;
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calls on the Member States to follow the Commission Recommendations for the 
establishment of horizontal common principles, whose implementation in Member 
States would serve to assess whether further measures, including a legislative
initiative, are needed, in particular for cross-border cases; recalls that all kinds of 
approaches to collective redress must not give any economic incentive to bring 
abusive collective actions and shall include appropriate safeguards to avoid 
unmeritorious claims;


