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 Background 
 
This note seeks to provide an initial analysis of the strengths and weaknesses of the European 
Commission's Impact Assessment accompanying the proposal for a Directive on the 
accessibility of public sector bodies' websites (COM (2012) 721). 
 
'Web-accessibility refers to principles and techniques for making websites accessible to all,' 
especially people with functional disabilities, and elderly people. 'Web-accessibility concerns 
websites and their content, web browsers, and assistive technologies (such as screen-readers).' 
(IA, p. 5) 'A public-sector body can be the State, regional or local authorities (public 
administration), or bodies governed by public law which are financed for the most part by the 
State. A public sector website is a website owned by a public sector body.' (IA, p. 6) 
 
At international level, Web Content Accessibility Guidelines (WCAG) from the World Wide 
Web Consortium (W3C) establishes technical specifications for web-accessibility. (Annex IV) 
These guidelines are also introduced in part in individual Member States. 
 
 Identification of the issue at stake 
 
The IA clearly states the problem to be addressed by the legislative proposal: non-functioning of 
the internal market for the provision of web-accessibility, thus negatively influencing the still 
very poor level of accessibility of the websites providing services to the citizens. The drivers to 
the problem are twofold: a fragmentation of the market and uncertainty on common web-
accessibility specifications (IA, p. 15). 
 
 Objectives of the legislative proposal 
 
The IA logically links the stated problems with a coherent set of policy objectives. 
 
The overall objectives of the Commission proposal are: 
 

1. To improve the internal market for web-accessibility-related products and services; 
2. To augment the number of accessible websites. 

 
The proposed directive on web-accessibility is limited to the public sector websites. 
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The IA states: 'A reason for limiting the scope to public sector websites is that public 
expenditures have been proven catalyst to influence general market conditions and to boost the 
uptake of technologies to some extent. An extension of the scope to private sector websites (at 
least those providing basic services to citizens such as transport and banking) would without a 
doubt boost the market addressed by the EU action. However, a full and mandatory 
implementation and control of the EU action is not within the scope of this proposal.' (p. 21 of 
IA) 
 
Specific objectives include harmonised requirements for a minimum list of types of public 
sector websites and promoting web-accessibility for public sector websites beyond this list. The 
main operational objective is to achieve full web-accessibility for all public sector websites on 
the list mentioned by 2015. 
 
However, the objectives of the present proposal do not reflect the users' perspective – an 
analysis as to how the proposed web-accessibility directive and market of web-accessibility 
products would improve the life of citizens is lacking, even if the social impacts are discussed in 
the policy options. 
 
 Range of the options considered 
 
The IA analyses the following options: 
 
Option 1 - No policy change (baseline scenario).  
 
Option 2 - Providing a policy framework for Member States in the form of 'soft law' (adoption 
of a recommendation). This option is not considered to be sufficiently effective, because it will 
not fully remove the fragmentation of market. However, the nature and effect of the 
fragmentation problem is not well-explained.  
 
Option 3 - Adoption of a legally binding measure (directive). This is the Commission's preferred 
option, as it would harmonise the level of web-accessibility among the Member States, specify a 
list of basic public services on line aimed at citizens (for example, income taxes, certificates, 
personal documents, IA, p. 17, the full list is available also in the Annex to the Proposal), as well 
as specify what the common requirements of web-accessibility are.  
 
The IA also briefly addresses the following options and the reasons why they are discarded 
from the outset: 
 
 A legally binding measure based on anti-discrimination. This option is discarded, as it 

would not address a 'harmonised level of web-accessibility' (IA, p. 29). 
 Use of public procurement legislation. This option is discarded, as it would fail to address 

market fragmentation. 
 Extension to authoring tools. This option is discarded, because, after discussion within the 

Impact Assessment Steering Group, it was concluded 'that additional information would be 
needed to assess the proportionality of such an extended intervention.' (IA, p. 30). Yet, it 
may be useful to explore this option, as 'the accessibility of the authoring tools themselves 
could open up employment possibilities for developers with disabilities'. Thus, it might also 
take a better account of the users' perspective. This social impact is also discussed in the 
preferred Commission's option (number 3). 

 Extension to assistive technologies. This option is discarded, as 'it is not possible to conceive 
a mandatory intervention that would ensure that the population concerned would be 
equipped with up-to-date browsers and assistive technologies.'  (IA p. 30) 
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 Scope of the Impact Assessment 
 
The IA assesses the economic, social, and environmental impacts of the retained options, using 
a generally well-balanced approach with both a qualitative and a quantitative analysis. 
 
Regarding economic impacts, there are two stakeholders, namely web-developers and Member 
States. Concerning web-developers, internal market fragmentation in web-accessibility tools is 
discussed. Member States are divided into two groups: those which have certain level of web-
accessibility rules in place (saving costs), and those which do not (increased costs while 
introducing web-accessibility).  
 
Regarding social impacts, interests of the users are taken into account — notably in respect of 
accessibility of public websites for citizens with functional disabilities, as well as elderly people. 
 
Regarding policy impacts, if governments introduce stronger web-accessibility rules, they can 
expect a significant increase in the usage of their web portals. (IA, p. 36) If the web-accessibility 
approach is not harmonised, governments run reputational risks (for example, the number of 
litigations can increase as the citizens see that public services are not accessible to them on-line, 
IA, p. 31). 
 
Regarding environmental impacts, less printed material (e.g., in Braille) would be needed if 
web-accessibility is harmonised; it would also reduce travelling by citizens to government 
services.  
 
The IA also contains a short- and long-term cost-benefit analysis. The amount of investments is 
calculated for the 27 member states, as well as savings of the governments after introduction of 
web-accessibility (no need to spend money on helpdesks, help lines, etc.). 
 
The Commission uses a multi-criteria analysis in order to provide a comparative overview of 
the policy options, in accordance with the following criteria: efficiency, effectiveness, 
sustainability, coherence, and cost/benefit analysis (IA, p. 43). 
 
Although the Commission correctly takes as one of the options the 'no policy change', the 
impacts of this option are not assessed in the same depth as the preferred option. For example, 
it is not clear how exactly the costs of 'off-line' support are calculated, nor why litigation would 
increase and how this is measured. 
 
The proposal is based on Article 114 of TFEU. The IA also checks the regulatory options in the 
light of the principles of subsidiarity and proportionality. The Commission justifies the EU's 
right to act by referring to the transnational nature of the identified problems, and by saying 
that the existing legal framework is insufficient to address these problems. 
 
 Budgetary or public finance implications 
 
The IA provides calculations for the costs of developing accessible websites, as well as for 
website maintenance and updating, and monitoring and administrative burden for EU 27 
governments (Annex VI).  The calculations are based on two scenarios: low and high estimates 
of the total costs for the EU 27 governments, based on the complexity and quantity of content of 
the accessible web-sites (low scenario — 314,5 million, high scenario — 750,7 million) (IA, p. 72). 
 
Costs of introducing web-accessibility are presented also against the background of savings 
made due to this introduction. 'Total government benefits can thus be estimated at up to about 
600 M euro p.a.' (Annex VII). 
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 SME test / Competitiveness 
 
Although the Commission explains that 'web-developers suffer from different regulations at 
national or regional level; and that this might be prohibitive for SMEs to participate in public 
procurement procedures' (IA, p.  13), and the preferred Option 3 (binding legislative measure) 
would be beneficial for SMEs, 'who would be provided with better conditions to grow in this 
area - thanks to uniform and easy to adopt technical criteria' (IA, p. 37), neither the IA nor its 
cost-benefit analysis include 'competitiveness proofing' or a specific SME test in view of 
burdens imposed on SMEs. 
 
 Relations with third countries  
 
The IA states that web-accessibility could be harmonised globally (notably with the US, New 
Zealand, and Australia), after the Member States would introduce a binding common approach. 
'The most widely accepted functional specifications for web-accessibility are the Web Content 
Accessibility Guidelines (WCAG) from the World Wide Web Consortium (W3C) (see 
Annex IV).' Levels of full compliance with existing web-accessibility guidelines (generally 
WCAG 1.0 based) remain very low and, at current rates of progress, the web-accessibility 
situation across the EU seems set to fall far short of the targets set for 2010 in the Riga 
Ministerial Declaration' (Annex II), committing 'the Member States to promote and ensure 
accessibility of all public websites by 2010 through compliance with WCAG'. (IA, p. 11) 
 
 Stakeholder consultation 
 
The IA identifies the following stakeholders: web-developers, website owners (for example, 
public administrations), and citizens – users. 'Stakeholders at all levels have been contacted 
repeatedly; in addition, civil organisations were extremely engaged in supporting this data-
gathering and fully used their apparatus to let their members and other contacts take part.' (IA, 
p. 2) 
 
As for users and web-developers, the internet platform 'Your voice' was used: '96.9% of 
respondents agreed that a common approach was needed to facilitate a high level of availability 
of accessible websites' (IA, p. 4). Member-State governments were also consulted, and are said 
to support a common approach of web-accessibility in the EU. 
 
 Quality of data, research and analysis 
 
As a basis for this IA, the Commission has used its own studies, as well as data from Eurostat 
and the member states. Experience of the third countries, for example, the United States — has 
been also looked at. 
The IA is also partially based on the public consultation 'Economic Assessment for Improving e-
Accessibility Services and Products' (SMART 2009/00-72). 
 
Annex VI of the IA explains the methodology used for the calculations of the quantitative 
impacts of the preferred option. However, the assumptions regarding benefits for the users are 
not always made clear (for example, how many citizens would benefit from 'increased 
opportunities for economic and social participation' and how many 'experts on web-
accessibility, who have disabilities themselves, would likely have more job opportunities') (IA, 
p. 36)? Also assumptions on the value of time savings, as well as value on money savings from 
using basic public services online, could be better explained. (Annex VII) Yet, Annex VII also 
states that ' it is hard to quantify the quality of life improvement'. 
 

PE 496.740             February 2013 4 



PE 496.740             February 2013 5 

At the request of the Commission IA Board, DG INFSO has added a sensitivity analysis, 
evaluating the expected impacts of the proposal in the context of technology evolution and 
under different assumptions regarding compliance rates. (IA, p. 38) 
 
 Commission Impact Assessment Board 
 
The IA Board of the Commission delivered a first, very critical, opinion on the draft IA on 
12 October 2011 and formulated several serious recommendations for its improvement. As a 
result, the draft IA was resubmitted and the IA Board delivered a second opinion on 13 January 
2012. The IA Board encouraged the Commission to better explain the potential economies of 
scale for the market actors, as well as the need for and value added of EU action (for example, 
by better explaining how market fragmentation would be removed). It recommended a 
discussion of a wider range of policy options, as well as to extend the quantitative analysis to 
cover non-preferred options. DG INFSO seems to have largely followed up on the 
recommendations of the Board. 
 
 Coherence between the Commission's legislative proposal and IA  
 
The legislative proposal and IA submitted by the Commission appear to correspond. The 
former does not contain substantive elements that have not been addressed in the latter. 
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