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Commission Open Data Package in context

•  A strategy for smart, 
sustainable and 
inclusive growth

•  A vision to achieve 
high levels of 
employment, a low 
carbon economy, 
productivity and social 
cohesion, to be 
implemented through 
concrete actions at EU 
and national levels.

 One of the seven flagship 
initiatives of Europe 2020, 
set out to define the key 
enabling role that the use of 
ICTs will have to play if 
Europe wants to succeed in 
its ambitions for 2020.

 The overall aim […] is to 
deliver sustainable economic 
and social benefits from a 
digital single market […]

 Action 3: Open up public 
data resources for re-use
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The Commission is invited to make rapid progress 
in key areas of the digital economy to ensure the 
creation of the Digital Single Market by 2015, 
including […] the availability of public sector 
Information.*

*Conclusions of the European Council (4 February
2011), EUCO 2/11, CO EUR 2, CONCL 1.
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Open (public data): why does it matter for 
Europe?

1. 1. Untapped business and economic opportunities: 
data is the new gold; possible direct and indirect gains of 
€140bln across the EU27 

2. 2. Better governance and citizen empowerment: 
open data increases transparency, citizen participation and 
administrative efficiency and accountability

3. 3. Addressing societal challenges: data can enhance 
sustainability of health care systems; essential for tackling 
environmental challenges   

4. 4. Accelerating scientific progress: e-science essential 
for meeting the challenges of the 21st century in scientific 
discovery and learning. 
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Open Data Strategy
measures

Composed of three complementary strands:

i. Regulatory measures and soft law measures – revision 
of the PSI Directive and of Commission decision 
on re-use of its own information

ii. Financing and support measures: Stimulating R&D&I 
in open data, creation of data portals; support 
from Connecting Europe Facilities and Horizon 
2020 (2014-2020)

iii. Experience sharing between the Member States
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Revision of the Commission re-use decision

 Public Commission information is open, free and re-usable 
without constraints

 Inclusion of the research data produced by the JRC under 
the re-use regime

 Measures to improve the implementation of the Decision

 A provision on the move towards machine-readable 
formats

 The decision is already in force

 The Commission invites other EU institutions to adopt a 
similar re-use policy
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Revision of the PSI Directive
Brief overview of the current rules (I)

1. A minimal set of rules on fair competition, transparency 
and practical requirements. 

2. Public bodies are obliged to:

• be transparent on conditions for re-use;

• avoid any form of discrimination between re-users, 
including a re-use by the public sector body itself;

• where charges apply, they are limited to cost recovery 
with reasonable return on investment

• deal with applications for re-use within a set maximum 
time;

• not enter into exclusive arrangements other than in 
exceptional circumstances.
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Revision of the PSI Directive
Brief overview of the current rules (II)

1. The Directive does not apply to:

 data not publicly accessible under access to information regimes

 information protected by third party intellectual property rights

 data of: 

• Public broadcasters

• Cultural institutions

• Educational and research establishments 

2. Re-use should fully respect the Union and the national data 
protection rules
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Revision of the PSI Directive  
Impact Assessment – Public consultation

 September – end November 2010, 585 responses

 Insufficient clarity and transparency, including lacking, restrictive 
or unclear licensing terms

 Lack of information on available data and locked resources

 Lack of a robust complaints procedures and ineffective 
enforcement mechanisms

 Excessive charging and lack of a level playing field, including 
attempts by public sector bodies to maximise cost recovery

 Existing rules ill-suited for the fast developing open data market

 Incoherent approach across the Member States
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Revision of the PSI Directive  
Impact Assessment – Experts’ reports

1. Study on (updated) market value of PSI (G. Vickery)

2. Study on re-use of cultural material 
(Curtis+Cartwright)

3. Study on pricing models for PSI (Deloitte)

All studies available at:

http://ec.europa.eu/information_society/policy/psi/index_en.htm
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Revision of the PSI Directive  
Impact Assessment – conclusions (I)

 Economic analysis demonstrates that lower charges and more re-use friendly 
regulation significantly impact re-use: 

• higher incentives to engage in PSI re-use  more competition and innovation

• SMEs more likely to enter the re-use market

• studies indicate that revenues from re-use are generally insignificant with respect to 
the total budget of the public bodies concerned (mostly less than 1 %, rarely more than 
15 %) 

• positive impact on actual revenues and efficiencies within public bodies  lower prices 
spur demand, re-use increases and revenues increase; 

• public efficiency (as revenues per public body employee increase when charges are
lowered) and data quality increase

 However, interests of those public bodies that fund their operations and/or are legally 
required to generate income must also be taken into account in order to ensure that 
quality data are in fact produced and/or collected where such an activity is included within 
the scope of the public task
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Revision of the PSI Directive  
Impact Assessment – conclusions (II)

 Direct revenues to governments from PSI re-use are much lower than benefits from 
easier re-use of PSI (some 1-2% of the aggregate economic impacts from further 
opening up PSI estimated at € 140 billion) 

 Indirect effects of reduced access: lower growth, reduced dynamism of new 
information-based industries and foregone government tax revenues from higher-growth 
industries

 Re-use friendly conditions spur commercial and non-commercial re-use  openness, 
transparency and government accountability increase

 public efficiency (as revenues per public body employee increase when charges are
lowered) and data quality increase

 Cultural institutions already practice re-use & many are seeking out opportunities to re-
use their content 

 Digitisation projects  the amount of re-usable public domain material has multiplied since 
2003
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Revision of the Directive – main proposed changes (I)

1. Creation of a genuine right to re-use public data: all 
accessible public data not covered by an exception is to be re-
usable

2. Limited extension of scope  application of the minimal set of 
rules of the 2003 Directive with additional safeguards

3. Invitation for public bodies to make their documents 
available in a machine-readable format and together with 
their metadata where possible and appropriate
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Revision of the Directive – main proposed changes (II)

4. Independent supervision required

5. Charging rules are amended: 

• charges shall be limited to the marginal costs of reproduction 
and dissemination (does not apply to cultural institutions)

• In exceptional cases public bodies may at maximum recover 
costs and claim a reasonable return on investment if duly 
justified 

• Burden of proving compliance with charging rules shifts to 
public bodies
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Revision of the Directive 
Cultural Institutions under the proposed regime (I)

1. The proposed obligation to make accessible material available for re-
use:
 applies to libraries, museums and archives only insofar as the accessible 
documents are in the public domain;
 does not apply to copyright-protected material of the cultural institutions 
brought within the scope – material only re-usable after discretionary decision 
of the institution to allow re-use

2. The proposed rules on default charging at marginal costs and on 
exceptional charging above this level, including the requirement to submit 
proposed charges to an independent authority: 
 do not apply to libraries, museums and archives brought within the scope; 
 libraries, museums and archives will be able to charge more than 
marginal costs, without prior justification
 libraries, museums and archives will be subject to the existing maximum 
charge of cost recovery with reasonable return on investment.
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Revision of the Directive 
Cultural Institutions under the proposed regime (II)

3. Other principles of the Directive: 
 MS will have to define the public tasks of cultural institutions by legislation 
(not administrative practice);
 Cultural institutions will have to respect the rules on non-discrimination;
 The proposed reversed burden of proof will apply to the cultural institutions
 Cultural institutions will make their material available in machine readable 
format together with their metadata where possible and appropriate

4. Cultural institutions benefit from:
 a specific transitional period for eliminating exclusive agreements
 exclusive agreements for digitisation will benefit from the exception 
foreseen in the current Directive in accordance with general rules on 
exclusivity – relevance of the Recommendation of the Commission
 exemption from obligation to indicate third party IPR holders


