
PA\1008250EN.doc PE522.852v01-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on the Internal Market and Consumer Protection

2013/0265(COD)

8.11.2013

DRAFT OPINION
of the Committee on the Internal Market and Consumer Protection

for the Committee on Economic and Monetary Affairs

on the proposal for a regulation of the European Parliament and of the Council 
on interchange fees for card-based payment transactions
(COM(2013)0550 – C7-0241/2013 – 2013/0265(COD))

Rapporteur: Adam Bielan



PE522.852v01-00 2/15 PA\1008250EN.doc

EN

PA_Legam



PA\1008250EN.doc 3/15 PE522.852v01-00

EN

SHORT JUSTIFICATION

One of the indicators of a country's economic development is the level of non-cash 
transactions in the market. Statistics show that developed countries are also leaders in online 
payments or cards issuing and a variety of financial services is accessible for all citizens. 
These countries actively promote the use of payment card systems for buying goods and 
services on-line while making the consumers choice broader and contributing to a well-
functioning economy. Cashless transactions play a crucial role in the functioning of 
economies because they are a quick, safe and innovative, One of the key practices hindering 
the achievement of an integrated European market is the widespread use of 'four party' 
schemes, which is translated in the market by the existence of so-called Multilateral 
Interchange Fees (MIFs). These are collectively agreed inter-bank fees usually between the 
acquiring payment service providers and the issuing payment service providers belonging to a 
certain scheme. Such interchange fees paid by acquiring payment service providers form part 
of the fees they charge to merchants, who in turn pass them on to consumers. Thus, high 
Interchange Fees paid by merchants result in higher final prices for goods and services. It 
needs to be noted that consumers are often unaware of the fees paid by the merchants and at 
the same time various incentives are used by issuers to encourage them towards the use of 
such payment instruments which generate higher fees for issuing payment service providers. 
Interchange fees also restrict market entry as their revenues for issuing payment service 
providers function as a minimum threshold to convince issuing payment service providers to 
issue payment cards or other payment instruments, such as online and mobile payment 
solutions, offered by new entrants. Finally, the variety of interchange fees applied within 
national and international payment card schemes gives rise to market fragmentation and 
prevents retailers and consumers from enjoying the benefits of the internal market. 

The proposed regulation will improve the conditions for the functioning and development of 
the internal market in payments. Barriers identified by the Commission for further integration 
of the internal market in payments and appropriate approach to solve this problem will 
contribute to positive economic effects for the EU. The proposal is divided into two main 
parts. The first part introduces rules on interchange fees. With regard to such fees the proposal 
creates a 'regulated' and a 'non-regulated' area. The regulated area consists of all card 
transactions that are widely used by consumers and therefore difficult to refuse by retailers, 
i.e. consumer debit and credit card, and card based payment transactions. The non-regulated 
area consists of all payment card transactions and card based payment transactions based on 
those that fall outside the regulated area including cards issued by three party schemes.

In light of the above, it is desirable that adequate conditions for the development of card 
acceptance network be established within the EU, which is undoubtedly the aim of the 
proposed Regulation on interchange fees for card based payment transactions. Most certainly, 
the adoption of Union-wide caps on interchange fees for internal and cross-border transaction 
constitutes an important step towards improving the functioning of the internal market as well 
as the realisation of the principle of free movement of goods, persons, services and capital in 
the EU with a specific focus on the consumer. Although the Rapporteur acknowledges the 
idea of introduction of caps on interchange fees in Chapter II of this Regulation, he restricts 
himself the right to introduce further changes to articles 3 and 4 of the proposed Regulation.     
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However, it is essential that adequate means be provided to ensure the effectiveness of the 
proposed regulation, which will prevent the circumvention of the proposed prohibition. The 
Rapporteur is convinced that in line with Commission's principle of technological neutrality, 
as indicated in the Digital Agenda, this Regulation should apply to card based payment 
transactions regardless of the environment in which the transactions take place, including 
through retail payment instruments and services which can be off-line, on-line or transactions 
executed with commercial cards.

The market of payment transactions undergoes rapid changes, therefore the Rapporteur 
believes the review clause of article 16 should be shortened to allow to the Commission, and, 
if appropriate, to legislators a timely examination of the application of this Regulation taking 
into account new market developments, the level of entry of new players and newly 
accessible technologies. The Rapporteur wishes to draw attention in this respect to the fact 
that innovative mobile payments, which rise in the market are justifiably not covered by the 
proposed Regulation and the development of such innovative instruments should also be 
looked at in the report referred to in article 16.    

Finally, the Rapporteur believes that newly created payment card schemes, which can be 
exposed to high costs for the business activity, not proportional to the vulnerable market 
position against already existing major card schemes, should have a possibility to be 
exempted from the application of Article 7 of this Regulation, for a limited period of time, 
following the decision of a Member State and after the consultation with the Commission. 
This would help to build effective competition environment in the market of card based 
payment transactions. 

AMENDMENTS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Economic and Monetary Affairs, as the committee responsible, to incorporate the following 
amendments in its report:

Amendment 1

Proposal for a directive
Recital 7

Text proposed by the Commission Amendment

(7) Preparation of legislation is under way 
in several Member States21 to regulate 
interchange fees, covering a number of 
issues, including caps on interchange fees 
at various levels, merchant fees, the 
Honour All Cards rules or steering 

(7) Preparation of legislation is under way 
or already completed in several Member 
States21 to regulate interchange fees, 
covering a number of issues, including 
caps on interchange fees at various levels, 
merchant fees, the Honour All Cards rules 
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measures. The existing administrative 
decisions in some Member States vary 
significantly. In view of the harmfulness of 
interchange fees to retailers and 
consumers, a further introduction of 
regulatory measures at national level aimed 
at addressing the level or divergencies of 
these fees is anticipated. Such national 
measures would be likely to lead to 
significant barriers to the completion of the 
internal market in the area of cards, 
internet and mobile payments based on 
cards and would therefore hinder the 
freedom to provide services.

or steering measures. The existing 
administrative decisions in some Member 
States vary significantly. In view of the 
harmfulness of interchange fees to retailers 
and consumers, a further introduction of 
regulatory measures at national level aimed 
at addressing the level or divergencies of 
these fees is anticipated. Such national 
measures would be likely to lead to 
significant barriers to the completion of the 
internal market in the area of cards, 
internet and mobile payments based on 
cards and would therefore hinder the 
freedom to provide services.

__________________ __________________
21 Italy, Hungary, Poland and the United 
Kingdom .

21 Italy, Hungary, Poland and the United 
Kingdom .

Or. en

Amendment 2

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) For domestic transactions, a transition 
period is necessary to provide payment 
services providers and schemes with time 
to adapt to the new requirements. 
Therefore, after a two year period 
following the entry into force of this 
Regulation and in order to provide for a 
completion of an internal market for card-
based payments, the caps on interchange 
fees for consumer card transactions should 
be extended to cover all, cross-border and 
domestic payments.

(17) For domestic transactions, a transition 
period is necessary to provide payment 
services providers and schemes with time 
to adapt to the new requirements. 
Therefore, after a one year period 
following the entry into force of this 
Regulation and in order to provide for a 
completion of an internal market for card-
based payments, the caps on interchange 
fees for consumer card transactions should 
be extended to cover all, cross-border and 
domestic payments.

Or. en

Justification

Alignment following changes introduced in article 4.
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Amendment 3

Proposal for a directive
Recital 23

Text proposed by the Commission Amendment

(23) It is important to ensure that the 
provisions concerning the interchange fees 
to be paid or received by payment service 
providers are not circumvented by 
alternative flows of fees to issuing payment 
services providers. To avoid this, the ‘net 
compensation’ of fees paid and received by 
the issuing payment service provider from 
a payment card scheme should be 
considered as the interchange fee. When 
calculating the interchange fee, for the 
purpose of checking whether 
circumvention is taking place the total 
amount of payments or incentives received 
by an issuing payment services provider 
from a payment card scheme with respect 
to the regulated transactions less the fees 
paid by the issuing payment services 
provider to the scheme should be taken into 
account. Payments, incentives and fees 
considered could be direct (i.e. volume-
based or transaction-specific) or indirect 
(including marketing incentives, bonuses, 
rebates for meeting certain transaction 
volumes).

(23) It is important to ensure that the 
provisions concerning the interchange fees 
to be paid or received by payment service 
providers are not circumvented by 
alternative flows of fees to issuing payment 
services providers. To avoid this, the "net 
compensation" of fees paid and received 
by the payment service provider, i.e. issuer 
or acquirer, from a payment card scheme 
should be considered as the interchange 
fee. When calculating the interchange fee, 
for the purpose of checking whether 
circumvention is taking place the total 
amount of payments or incentives received 
by a payment services provider from a 
payment card scheme with respect to the 
regulated transactions less the fees paid by 
the payment services provider to the 
scheme should be taken into account. 
Payments, incentives and fees considered 
could be direct (i.e. volume-based or 
transaction-specific) or indirect (including 
marketing incentives, bonuses, rebates for 
meeting certain transaction volumes, or 
various processing and licencing fees 
which do not constitute a direct income of 
the payment service provider). Moreover 
gains resulting from programmes 
conducted jointly by card issuers and 
payment service providers and issuers' 
profits resulting from payment card based 
transactions executed under the 
agreement with another card issuer 
should also be included while determining 
if any circumvention of provisions of this 
Regulation took place.

Or. en



PA\1008250EN.doc 7/15 PE522.852v01-00

EN

Justification

The precision is useful for reasons of clarity as issuer is not always an acquirer. Moreover, it 
should be clarified what other net profits the provision of Article 5 applies to.

Amendment 4

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) Consumers tend to be unaware of the 
fees paid by merchants for the payment 
instrument they use. At the same time, a 
series of incentivising practices applied by 
issuing payment service providers (such as 
travel vouchers, bonuses, rebates, charge 
backs, free insurances, etc.) may steer 
consumers towards the use of payment 
instruments generating high fees for 
issuing payment service providers.To 
counter this, the measures imposing 
restrictions on interchange fees should 
only apply to payment cards that have 
become mass products and merchants 
generally have difficulty refusing due to 
their widespread issuance and use (i.e. 
consumer debit and credit cards). In order 
to enhance effective market functioning in 
the non-regulated parts of the sector and 
to limit the transfer of business from the 
regulated to the non-regulated parts of the 
sector, it is necessary to adopt a series of 
measures , including separation of scheme 
and infrastructure, steering of the payer by 
the payee and enable selective acceptance 
of payment instruments by the payee.

(24) Consumers tend to be unaware of the 
fees paid by merchants for the payment 
instrument they use. At the same time, a 
series of incentivising practices applied by 
issuing payment service providers (such as 
travel vouchers, bonuses, rebates, charge 
backs, free insurances, etc.) may steer 
consumers towards the use of payment 
instruments generating high fees for 
issuing payment service providers. In order 
to enhance effective market functioning it 
is necessary to adopt a series of measures , 
including separation of scheme and 
infrastructure, steering of the payer by the 
payee and enable selective acceptance of 
payment instruments by the payee.

Or. en

Amendment 5

Proposal for a directive
Recital 29
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Text proposed by the Commission Amendment

(29) The Honour all Cards Rule is a 
twofold obligation imposed by issuing 
payment services providers and payment 
card schemes on payees to, on the one 
hand, accept all the cards of the same brand 
(‘Honour all Products’ - element), 
irrespective of the different costs of these 
cards, and on the other hand irrespective of 
the individual issuing bank which has 
issued the card (‘Honour all Issuers’ –
element). It is in the interest of the 
consumer that for the same category of 
cards the payee cannot discriminate 
between issuers or cardholders, and 
payments schemes and payment service 
providers can impose such obligation on 
them. Therefore, although the ‘Honour all 
Issuers’ element of the Honour all Cards 
Rule is a justifiable rule within a payment
card system, since it prevents that payees 
from discriminating between the individual 
banks which have issued a card, the 
‘Honour all Products’ element is 
essentially a tying practice that has the 
effect of tying acceptance of low fee cards 
to acceptance of high fee cards. A removal 
of the ‘Honour all Products’ element of the 
Honour All Cards Rule would allow 
merchants to limit the choice of payment 
cards they offer to low(er) cost payment 
cards only, which would also benefit 
consumers through reduced merchants' 
costs. Merchants accepting debit cards 
would then not be forced also to accept 
credit cards, and those accepting credit 
cards would not be forced to accept 
commercial cards. However, to protect the 
consumer and his ability to use the 
payment cards as often as possible, 
merchants should be obliged to accept all 
cards that are subject to the same regulated 
interchange fee. Such a limitation would 
also result in a more competitive 
environment for cards with interchange 
fees not regulated under this Regulation, 

(29) The Honour all Cards Rule is a 
twofold obligation imposed by issuing 
payment services providers and payment 
card schemes on payees to, on the one 
hand, accept all the cards of the same brand 
('Honour all Products' - element), 
irrespective of the different costs of these 
cards, and on the other hand irrespective of 
the individual issuing bank which has 
issued the card ('Honour all Issuers' –
element). It is in the interest of the 
consumer that for the same category of 
cards the payee cannot discriminate 
between issuers or cardholders, and 
payments schemes and payment service 
providers can impose such obligation on 
them. Therefore, although the 'Honour all 
Issuers' element of the Honour all Cards 
Rule is a justifiable rule within a payment 
card system, since it prevents that payees 
from discriminating between the individual 
banks which have issued a card, the 
'Honour all Products' element is essentially 
a tying practice that has the effect of tying 
acceptance of low fee cards to acceptance 
of high fee cards. A removal of the 
'Honour all Products' element of the 
Honour All Cards Rule would allow 
merchants to limit the choice of payment 
cards they offer to low(er) cost payment 
cards only, which would also benefit 
consumers through reduced merchants' 
costs. Merchants accepting debit cards 
would then not be forced also to accept 
credit cards. However, to protect the 
consumer and his ability to use the 
payment cards as often as possible, 
merchants should be obliged to accept all 
cards that are subject to the same regulated 
interchange fee.
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as merchants would gain more 
negotiating power as regards the 
conditions under which they accept such 
cards.

Or. en

Amendment 6

Proposal for a directive
Article 1 – paragraph 1

Text proposed by the Commission Amendment

1. This Regulation lays down uniform 
technical and business requirements for 
payment card transactions carried out 
within the Union, where both the payer's 
payment service provider and the payee's 
payment service provider are established 
therein.

1. This Regulation lays down uniform 
technical and business requirements for 
card based payment transactions carried 
out within the Union, where both the 
payer's payment service provider and the 
payee's payment service provider are 
established therein.

Or. en

Justification

The wording needs to be clarified to be in line with Commission's principle of technological 
neutrality, as indicated in the Digital Agenda and in Recital 21, 'this Regulation should apply 
to card based payment transactions regardless of the environment in which this transaction 
takes place, including through retail payment instruments and services which can be off-line, 
on-line or mobile'.

Amendment 7

Proposal for a directive
Article 1 – paragraph 3 – point a

Text proposed by the Commission Amendment

(a) transactions with commercial cards, deleted

Or. en
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Justification

There is no economic justification for different treatment of commercial cards.

Amendment 8

Proposal for a directive
Article 2 – paragraph 1 – point 6

Text proposed by the Commission Amendment

(6) ‘commercial card’ means any payment 
cards issued to undertakings or public 
sector entities that are limited in use for 
business expenses of employees or civil 
servants or cards issued to self-employed 
natural persons engaged in a business 
activity that are limited in use for business 
expenses of those self-employed natural 
persons or their employees;

deleted

Or. en

Justification

The definition is not necessary since commercial cards are to be covered by the Regulation.

Amendment 9

Proposal for a directive
Article 2 – paragraph 1 – point 12 a (new)

Text proposed by the Commission Amendment

(12 a) 'payment card' means any payment 
card that can be used by a cardholder to 
access cardholder's funds, to make a 
payment for a purchase via an acquirer 
and which are accepted by a payee in 
order to process payment transactions or 
to fulfil any other payment obligation;

Or. en

Justification

The term 'payment card' is used in the proposal on multiple occasions, for reasons of clarity it 
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seems necessary to provide for such definition.

Amendment 10

Proposal for a directive
Article 3 – title

Text proposed by the Commission Amendment

 Interchange fees for cross-border 
consumer debit or credit card transactions

Interchange fees for cross-border consumer 
debit or credit card based payment
transactions

Or. en

Justification

The wording needs to be clarified to be in line with Commission's principle of technological 
neutrality, as indicated in the Digital Agenda and in Recital 21, 'this Regulation should apply 
to card based payment transactions regardless of the environment in which this transaction 
takes place, including through retail payment instruments and services which can be off-line, 
on-line or mobile'.

Amendment 11

Proposal for a directive
Article 3 – paragraph 1

Text proposed by the Commission Amendment

1. With effect from two months after the 
entry into force of this Regulation, 
payment services providers shall not offer 
or request for cross-border debit card 
transactions a per transaction interchange 
fee or other agreed remuneration with an 
equivalent object or effect of more than 0,2 
% of the value of the transaction.

1. With effect from two months after the 
entry into force of this Regulation, 
payment services providers shall not offer 
or request for cross-border debit card based 
payment transactions a per transaction 
interchange fee or other agreed 
remuneration with an equivalent object or 
effect of more than 0,2 % of the value of 
the transaction.

Or. en
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Amendment 12

Proposal for a directive
Article 3 – paragraph 2

Text proposed by the Commission Amendment

2. With effect from two months after the 
entry into force of this Regulation, 
payment services providers shall not offer 
or request for cross-border credit card 
transactions a per transaction interchange 
fee or other agreed remuneration with an 
equivalent object or effect of more than 0,3 
% of the value of the transaction.

2. With effect from two months after the 
entry into force of this Regulation, 
payment services providers shall not offer 
or request for cross-border credit card 
based payment transactions a per 
transaction interchange fee or other agreed 
remuneration with an equivalent object or 
effect of more than 0,3 % of the value of 
the transaction.

Or. en

Amendment 13

Proposal for a directive
Article 4 – title

Text proposed by the Commission Amendment

 Interchange fees for all consumer debit or 
credit card transactions

Interchange fees for all consumer debit or 
credit card based payment transactions

Or. en

Justification

The wording needs to be clarified to be in line with Commission's principle of technological 
neutrality, as indicated in the Digital Agenda and in Recital 21, 'this Regulation should apply 
to card based payment transactions regardless of the environment in which this transaction 
takes place, including through retail payment instruments and services which can be off-line, 
on-line or mobile'.

Amendment 14

Proposal for a directive
Article 4 – paragraph 1
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Text proposed by the Commission Amendment

1. With effect from two years after the 
entry into force of this Regulation, 
payment service providers shall not offer 
or request a per transaction interchange fee 
or other agreed remuneration with an 
equivalent object or effect of more than 0,2 
% of the value of the transaction for any 
debit card based transactions.

1. With effect from one year after the entry 
into force of this Regulation, payment 
service providers shall not offer or request 
a per transaction interchange fee or other 
agreed remuneration with an equivalent 
object or effect of more than 0,2 % of the 
value of the transaction for any debit card 
based payment transactions.

Or. en

Justification

One year should be enough to adapt to new requirement, in particular taking into account 
that in some Member States similar legislation is already under way.

Amendment 15

Proposal for a directive
Article 4 – paragraph 2

Text proposed by the Commission Amendment

2. With effect from two years after the 
entry into force of this Regulation, 
payment service providers shall not offer 
or request a per transaction interchange fee 
or other agreed remuneration with an 
equivalent object or effect of more than 0,3 
% of the value of the transaction for any 
credit card based transactions.

2. With effect from one year after the entry 
into force of this Regulation, payment 
service providers shall not offer or request 
a per transaction interchange fee or other 
agreed remuneration with an equivalent 
object or effect of more than 0,3 % of the 
value of the transaction for any credit card 
based payment transactions.

Or. en

Justification

One year should be enough to adapt to new requirement, in particular taking into account 
that in some Member States similar legislation is already under way.

Amendment 16

Proposal for a directive
Article 5 – paragraph 1
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Text proposed by the Commission Amendment

 For the purposes of the application of the 
caps referred to in Article 3 and Article 4, 
any net compensation received by an 
issuing bank from a payment card scheme 
in relation to payment transactions or 
related activities shall be treated as part of 
the interchange fee.

For the purposes of the application of the 
caps referred to in Article 3 and Article 4, 
any net compensation received by a 
payment service provider (issuer or an 
acquirer) from a payment card scheme in 
relation to payment transactions or related 
activities shall be treated as part of the 
interchange fee.

Or. en

Justification

The precision is useful for reasons of clarity as an issuer is not always an acquirer.

Amendment 17

Proposal for a directive
Article 7 – paragraph 4 a (new)

Text proposed by the Commission Amendment

4 a. Member States may provide, by way 
of derogation and having consulted the 
Commission that this article does not 
apply to newly established payment card 
schemes for a limited period of time. 

Or. en

Justification

It is important to remember about the newly created payment card schemes, which will be 
exposed to high costs for their business activity, unproportional to their vulnerable market 
position against already existing major card schemes. Such provision, for a limited period of 
time would help to build effective competition environment on the market of card based 
payment transactions.

Amendment 18

Proposal for a directive
Article 16 – paragraph 1
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Text proposed by the Commission Amendment

Four years after the entry into force of this 
Regulation, the Commission shall present 
to the European Parliament and to the 
Council a report on the application of this 
Regulation. The Commission's report shall 
look in particular at the appropriateness of 
the levels of interchange fees and at 
steering mechanisms such as charges, 
taking into account the use and cost of the 
various means of payments and the level of 
entry of new players and new technology 
on the market.

Two years after the entry into force of this 
Regulation, the Commission shall present 
to the European Parliament and to the 
Council a report on the application of this 
Regulation. The Commission's report shall 
look in particular at the appropriateness of 
the levels of interchange fees and at 
steering mechanisms such as charges, 
taking into account the use and cost of the 
various means of payments and the level of 
entry of new players and new technology 
on the market.

Or. en

Justification

It is necessary that the Commission examines the first impacts of the Regulation on the 
payment market sooner than after four years since this market undergoes rapid developments.


