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SUGGESTIONS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Legal Affairs, as the committee responsible, to incorporate the following suggestions in its 
motion for a resolution:

1. Calls on the Commission to submit a legislative proposal on the use of alternative 
dispute resolution (ADR) for consumer matters in the EU by the end of 2011 and 
emphasises the importance of its swift adoption;

2. Supports the Commission’s intention to encourage the use of alternative means of 
dispute resolution that are swift, effective and cheap and apt to enable the 
establishment of quality commercial relations;

3. Agrees with the Commission that appropriate access to reparation in the internal 
market requires both the possibility of easy recourse to ADR and the existence of an 
effective system for collective claims, the two being complementary;

4. Stresses the need to ensure that European consumers can access ADR systems for 
transnational as well as national disputes, including on-line selling, which is growing 
rapidly in the EU;

5. Points to the importance of rectifying any existing shortcomings with regard to the 
geographical coverage of ADR in Europe; deplores the major sectoral deficiencies that 
persist in most Member States, when sector-by-sector coverage would enable the 
involvement of people who understand the way in which a given sector works;

6. Proposes that a single European charter be drawn up containing the guidelines to be 
followed in relation to ADR systems established in Europe, these being the following:

– independence, impartiality and confidentiality: when professional mediators are 
being designated, the possibility of conflicts of interest arising should be avoided; the 
principle of joint participation by members of consumer associations and organisations 
representing companies could serve as a useful basis for ensuring the impartiality of 
the arrangements;

– competence: the professionals in charge must have the ability, training and 
experience to perform their role; suggests that a quality certificate should be awarded 
by ISO 9001 certified bodies to identify professional mediation services and provide a 
guarantee of their rigour and methodology;

– efficiency and speed: professional mediators must have adequate means at their 
disposal (appropriate human, material and financial resources) and be able meet the 
short deadlines between referral and decision;

– equity between consumers and professionals, in terms of information as well as 
conceptually and procedurally, and two-way exchanges, i.e. the two parties being able 
to express their position and to familiarise themselves with the position and the facts 
stated by the other;
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– free services: the issue of the cost of ADR should be resolved in order to ensure that 
such an option is attractive to the parties concerned; a system that is entirely free to the 
consumer must be considered;

– freedom of choice and out-of-court nature: ADR must be optional and based on 
respect for the parties’ freedom of choice throughout the process, allowing them the 
possibility of choosing, at any time, to settle their dispute before the courts; it must not 
under any circumstances constitute an initial compulsory step prior to the initiation of 
legal proceedings, and the decision stemming from it can be binding only if the parties 
have been informed to that effect beforehand and expressly agree to it;

– proportionality of the procedures, decisions and costs, to avoid their impact 
exceeding the objective and content of the dispute; the costs borne must be in 
proportion to the size of the company concerned, so that small and medium-sized 
enterprises (SMEs) can also make use of ADR;

– transparency: besides providing general information (types of lawsuit, rules on 
referral, decision-taking arrangements, etc.), any person acting as a mediator must be 
obliged to publish an annual report;

7. Calls on the Commission to look into the wording of the designation ‘alternative 
dispute settlement as a means to resolve disputes related to commercial transactions 
and practices in the EU’, as it is somewhat impenetrable and does not lend itself to 
effective communication; recommends that the designation be simplified in order to 
create a clearer distinction between this concept and that of recourse to the courts, and 
to clarify that it concerns only disputes relating to consumer matters; proposes the 
designations ‘alternative dispute settlement for consumer matters’, ‘out-of-court 
settlement of consumer disputes’ or ‘mediation of consumer disputes’;

8. Encourages the Commission to make provision for coordination in respect of 
transnational consumer disputes in order to facilitate access to, and the coordination 
of, national ADR systems; encourages the Commission also to establish a 
one-stop-shop and/or a single European phone number to facilitate access for the 
public to existing ADR systems in their Member State or in other Member States, and 
to issue clear guidelines on their use;

9. Suggests that the Commission create a multilingual European internet mediation 
portal, via which any consumer may ask questions and access information about how 
mediation works and what it involves, and about their rights and obligations;

10. Emphasises that it is crucial to raise consumer awareness of the existence of ADR 
prior to the initiation of a consumer dispute; proposes that this ‘upstream’ information 
should include a reference in all contractual documents drawn up by professionals to 
the possibility of recourse to ADR, along with contact details and referral procedures 
for the relevant ADR systems;

11. Proposes that chambers of commerce and other professional bodies be required to 
inform enterprises of the existence of ADR and of the potential benefits of its use, not 
least in terms of: pre-empting lawsuits; corporate image; and, lastly, the possibilities 
offered by ADR, unlike an arbitration or court ruling, for the re-establishment of
commercial relations between the parties;
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12. Recommends, as a potential incentive for enterprises, that a quality label for mediation 
be introduced in relation to mediation in consumer disputes, which would be 
associated with guidelines recognising best practices.


