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SHORT JUSTIFICATION

There is as yet no EU legislation on mortgage loans, though the March 2001 Voluntary Code 
of Conduct on pre-conctractual information for home loans (Commission Recommendation 
2001/193/EC) should be mentioned in this connection. The Consumer Credit Directive 
(2008/48/EC) does not apply to loans secured by a mortgage,  though Member States have 
implemented some of this directive’s provisions in connection with mortgage loans as well.

Mortgage credit markets are of major significance in the Single Market, but their degree of 
integration ranges from ‘little’ to ‘none at all’.  In addition to the general problems that 
impede the taking out of cross-border loans – including consumer loans – such as language 
difficulties, differing financing cultures and the existence of regional relationships of trust, 
mortgages are hampered by further obstacles, notably major differences between Member 
States in land law, the rules on valuation, the law on land registers and mortgages and the law 
on foreclosure. These obstacles are not addressed in the proposal for a directive and there is 
no prospect of their being eliminated even in the medium term. The Commission is therefore 
correct in asserting that the opportunities for creating a single market, particularly on the 
consumer side, are extremely limited, and that any harmonisation should be cautious and 
should do no more than outline a possible framework. In any case, in view of the financial 
crisis, there are other initiatives relating to capital market legislation that take priority over 
this proposal.

From a consumer protection point of view it should first be noted that for many people buying 
and financing a house is the biggest investment they make in their lives and therefore 
deserves protection. As a rule, people are aware of the implications of this transaction, seek 
out information and take advice. Consumer credit, by contrast, is more of a mass market with 
standardised products that can also be used across borders, and which carry the danger of 
inexperienced consumers being rushed into hasty decisions. In the case of residential property 
loans and mortgages, on the other hand, greater emphasis should be placed on maintaining 
product diversity, on the responsible citizen's freedom to conclude contracts and on 
competition between suppliers. 
The consumer’s ability to take account of the specificities of his situation by means of 
individual contractual arrangements with the creditor, where appropriate with the aid of an 
impartial adviser, should not be restricted by excessive regulation at European level, 
particularly since the cross-border impact is limited.

However, in spite of these differences between the sector covered by the Consumer Credit 
Directive and the proposed directive on residential property and mortgage credit agreements, 
we should remember that, while the provisions of the two directives do not need to be 
identical, where the same subject matter is being regulated there should not be two different 
sets of rules on the same points.
Many Member States have implemented provisions of the Consumer Credit Directive in such 
a way that they also apply to loans secured by mortgages.  This should be taken into account.

With a view to the stability of the financial markets, there is no need to regulate more 
stringently than the Consumer Credit Directive does, because measures that have already been 
adopted, e.g. those on bank supervision, capital requirements and securitisation are also 
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effective and are the more appropriate instruments for this purpose. In this connection the 
rapporteur refers to the Commission’s proposal of 20 July 2011 on implementing the 
recommendation of the Basel Committee on Banking Supervision (Basel III)1.
While in its Green and White Papers the Commission used the term ‘mortgage’, this proposal 
for a directive is entitled ‘directive on credit agreements relating to residential property’. This 
wording is misleading, as is Article 1. Though this is not immediately apparent, while the 
proposal covers only consumer credit agreements, its scope is by no means restricted to credit 
agreements relating to residential property, but extends to all consumer credit agreements 
secured by immoveable property, even when they are intended, for example, for the funding 
of a large commercial complex, for the purchase of a car or of shares, or for a bridging loan, 
which is entirely normal in some Member States. 

AMENDMENTS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Economic and Monetary Affairs, as the committee responsible, to incorporate the following 
amendments in its report:

Amendment 1

Proposal for a directive
Title

Text proposed by the Commission Amendment

DIRECTIVE OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL
on credit agreements relating to residential 
property

DIRECTIVE OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL
on credit agreements relating to residential 
property and credit agreements secured by 
mortgages 

(This amendment applies throughout the 
text. Adopting it will necessitate 
corresponding changes throughout.)

Or. de

                                               
1 COM(2011) 0453, COM(2011) 0452.
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Amendment 2

Proposal for a directive
Recital 1

Text proposed by the Commission Amendment

(1) In March 2003, the Commission 
launched a process to identify and assess 
the impact of barriers to the internal market 
for credit agreements relating to residential 
immovable property. In 2007, it adopted a 
White Paper on the integration of EU 
mortgage credit markets. The White Paper 
announced the Commission’s intention to 
assess the impact of, among other things, 
the policy options for pre-contractual 
information, credit databases, 
creditworthiness, the annual percentage 
rate of charge and advice. The Commission
also established an Expert Group on Credit 
Histories to assist the Commission in 
preparing measures to improve the 
accessibility, comparability and 
completeness of credit data. Studies on the 
role and operations of credit intermediaries 
and non-credit institutions providing credit 
agreements relating to residential 
immovable property were also launched.

(1) In March 2003, the Commission 
launched a process to identify and assess 
the impact of barriers to the internal market 
for credit agreements relating to residential 
immovable property and credit 
agreements secured by mortgages. In 
2007, it adopted a White Paper on the 
integration of EU mortgage credit markets. 
The White Paper announced the 
Commission’s intention to assess the 
impact of, among other things, the policy 
options for pre-contractual information, 
credit databases, creditworthiness, the 
annual percentage rate of charge and 
advice. The Commission also established 
an Expert Group on Credit Histories to 
assist the Commission in preparing 
measures to improve the accessibility, 
comparability and completeness of credit 
data. Studies on the role and operations of 
credit intermediaries and non-credit 
institutions providing credit agreements 
relating to residential immovable property 
and credit agreements secured by 
mortgages were also launched.

Or. de

Amendment 3

Proposal for a directive
Recital 2

Text proposed by the Commission Amendment

(2) In accordance with the Treaty, the 
internal market comprises an area without 
internal frontiers in which the free 

(2) In accordance with the Treaty, the 
internal market comprises an area without 
internal frontiers in which the free 
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movement of goods and services and the 
freedom of establishment are ensured. The 
development of a more transparent and 
efficient credit market within that area is 
vital to promote the development of cross-
border activity and create an internal 
market in credit agreements relating to 
residential immovable property. There are 
substantial differences in the laws of the 
various Member States with regard to 
conduct of business in the granting of 
credit agreements relating to residential 
immovable property and in the regulation 
and supervision of credit intermediaries 
and non-credit institutions providing credit 
agreements relating to residential 
immovable property. Such differences 
create obstacles that restrict the level of 
cross-border activity on the supply and 
demand sides, thus reducing competition 
and choice in the market, raising the cost of 
lending for providers and even preventing 
them from doing business.

movement of goods and services and the 
freedom of establishment are ensured. The 
development of a more transparent and 
efficient credit market within that area is 
vital to promote the development of cross-
border activity and create an internal 
market in credit agreements relating to 
residential immovable property and credit 
agreements secured by mortgages. There 
are substantial differences in the laws of 
the various Member States with regard to 
conduct of business in the granting of 
credit agreements relating to residential 
immovable property and credit 
agreements secured by mortgages and in 
the regulation and supervision of credit 
intermediaries and non-credit institutions 
providing credit agreements relating to 
residential immovable property and credit 
agreements secured by mortgages . Such 
differences create obstacles that restrict the 
level of cross-border activity on the supply 
and demand sides, thus reducing 
competition and choice in the market, 
raising the cost of lending for providers 
and even preventing them from doing 
business.

Or. de

Amendment 4

Proposal for a directive
Recital 7

Text proposed by the Commission Amendment

(7) For those areas not covered by this 
Directive, Member States should be free to 
maintain or introduce national legislation. 
Member States should be able to maintain 
or introduce national provisions in areas 
such as contract law relating to the validity 
of credit agreements, property valuation, 
land registration, contractual information, 
post-contractual issues, and handling 

(7) For those areas not covered by this 
Directive, Member States should be free to 
maintain or introduce national legislation. 
Member States should be able in 
particular to maintain or introduce national 
provisions in areas such as contract law 
relating to the validity of credit 
agreements, property law, property 
valuation, land registration, contractual 
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defaults. information, post-contractual issues, and 
handling defaults.

Or. de

Amendment 5

Proposal for a directive
Recital 9

Text proposed by the Commission Amendment

(9) The objective of this Directive is to 
ensure that all credits provided to 
consumers benefit from a high level of 
protection. It should therefore apply to 
credits secured by real estate, or credits
which are used to purchase a property in 
some Member States and to credits for the 
renovation of residential property that are 
not covered by Directive 2008/48/EC of 
the European Parliament and of the 
Council of 23 April 2008 on credit 
agreements for consumers and repealing 
Council Directive 87/102/EEC which lays 
down rules at Union level concerning 
consumer credit agreements. Furthermore, 
this Directive should not be applied to 
certain types of credit agreements where 
the credit is granted by an employer to his 
employees under certain circumstances, as 
already provided in Directive 2008/48/EC. 

(9) The objective of this Directive is to 
ensure that all credits provided to 
consumers benefit from a high level of 
protection. It should therefore apply to 
credits secured by a mortgage, or 
consumer credit agreements which are 
used to finance properties in some 
Member States and to credits for the 
renovation of residential property that are 
not covered by Directive 2008/48/EC of 
the European Parliament and of the 
Council of 23 April 2008 on credit 
agreements for consumers and repealing 
Council Directive 87/102/EEC which lays 
down rules at Union level concerning 
consumer credit agreements. Furthermore, 
this Directive should not be applied to 
certain types of credit agreements where 
the credit is granted by an employer to his 
employees under certain circumstances, as 
already provided in Directive 2008/48/EC. 

Or. de

Amendment 6

Proposal for a directive
Recital 9 a (new)

Text proposed by the Commission Amendment

(9a) Furthermore, in accordance with 
Directive 2008/48/EC, this directive 
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should not apply to credit agreements 
relating to residential immovable 
property, and credit agreements secured 
by mortgages, for sums in excess of EUR 
2 million.  The following should also be 
excluded from its scope: deferral 
agreements, hiring or leasing agreements, 
credit agreements in the form of overdraft 
facilities, credit agreements where the 
credit is granted free of interest and 
without any other charges, credit 
agreements with investment firms, credit 
agreements that are the outcome of a 
settlement, credit agreements relating to 
deferred payment without charge, and 
credit agreements which relate to loans 
granted to a restricted public under a 
statutory provision; 

Or. de

Amendment 7

Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) At the same time, it is important take 
into consideration the specificities of credit 
agreements relating to residential 
immovable property which justify a 
differentiated approach. Given the nature 
and the possible consequences of a credit 
agreement relating to residential 
immovable property for the consumer, 
advertising materials and personalised 
pre-contractual information should 
include specific risk warnings, for 
instance about the nature and 
implications of taking out a security.
Following what already existed as a 
voluntary approach by the industry 
concerning home loans, general pre-
contractual information should be made 
available at all times in addition to the 

(14) At the same time, it is important take 
into consideration the specificities of credit 
agreements relating to residential 
immovable property which justify a 
differentiated approach. Following what 
already existed as a voluntary approach by 
the industry concerning home loans, 
general pre-contractual information should 
be made available at all times in addition to 
the personalised pre-contractual 
information. Furthermore, a differentiated 
approach is justifiable in order to take into 
consideration the lessons learnt from the 
financial crisis in order to ensure that loan 
origination takes place in a sound manner. 
Creditworthiness should be assessed in 
accordance with Directive 2008/48/EC.
More precise information should be 
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personalised pre-contractual information. 
Furthermore, a differentiated approach is 
justifiable in order to take into 
consideration the lessons learnt from the 
financial crisis in order to ensure that loan 
origination takes place in a sound manner. 
In this respect, the provisions on the 
creditworthiness assessment should be 
strengthened in comparison to consumer 
credit, more precise information should be 
provided by credit intermediaries on their 
status and relationship with the creditors in 
order to disclose potential conflicts of 
interest, and all actors involved in the 
origination of credit agreements relating to 
residential immovable property should be 
adequately authorised, registered and 
supervised.

provided by credit intermediaries on their 
status and relationship with the creditors in 
order to disclose potential conflicts of 
interest, and all actors involved in the 
origination of credit agreements relating to 
residential immovable property should be 
adequately authorised, registered and 
supervised.

Or. de

Amendment 8

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) The applicable legal framework 
should give consumers the confidence that 
creditors and credit intermediaries are 
acting in the best interests of the 
consumer. A key aspect of ensuring such 
consumer confidence is the requirement to 
ensure a high degree of fairness, honesty 
and professionalism in the industry. While 
this Directive should require relevant 
knowledge and competence to be proven at 
the level of the institution, Member States 
should be free to introduce or maintain 
such requirements applicable to individual 
natural persons.

(16) The applicable legal framework 
should give consumers the confidence that 
creditors and credit intermediaries are 
taking into account the rights and 
interests of the consumer. A key aspect of 
ensuring such consumer confidence is the 
requirement to ensure a high degree of 
fairness, honesty and professionalism in 
the industry. While this Directive should 
require relevant knowledge and 
competence to be proven at the level of the 
institution, Member States should be free 
to introduce or maintain such requirements 
applicable to individual natural persons.

Or. de
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Amendment 9

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) Creditors and credit intermediaries 
frequently use advertisements, often 
featuring special terms and conditions, to 
attract consumers to a particular product. 
Consumers should, therefore, be protected 
against unfair or misleading advertising 
practices and should be able to compare 
advertisements. Specific provisions on the 
advertising of credit agreements relating to 
residential immovable property and a list 
of items to be included in advertisements 
and marketing materials directed at 
consumers are necessary to enable them to 
compare different offers. Such provisions 
take into account the specificities of credit 
agreements relating to residential 
immovable property, for instance, the fact 
that if the loan repayments are not met, 
there is a risk of the consumer losing the 
property. Member States should remain 
free to introduce or maintain disclosure 
requirements in their national laws
regarding advertising which does not 
contain information on the cost of credit.

(17) Creditors and credit intermediaries 
frequently use advertisements, often 
featuring special terms and conditions, to 
attract consumers to a particular product. 
Consumers should, therefore, be protected 
against unfair or misleading advertising 
practices and should be able to compare 
advertisements. Specific final provisions 
on the advertising of credit agreements 
relating to residential immovable property 
and credit agreements secured by 
mortgages, and a list of items to be 
included in advertisements and marketing 
materials directed at consumers where 
such advertising specifies interest rates 
and costs, are necessary to enable them to 
compare different offers. For the rest, 
Member States should remain free to
provide for information requirements in 
their national laws.  Such provisions 
should take into account the specificities of 
credit agreements relating to residential 
immovable property.

Or. de

Amendment 10

Proposal for a directive
Recital 22

Text proposed by the Commission Amendment

(22) The consumer may still need 
additional assistance in order to decide 
which credit agreement, within the range of 
products proposed, is the most appropriate 
for his needs and financial situation. 

(22) Despite the pre-contractual 
information to be provided, the consumer 
may still need additional assistance in 
order to decide which credit agreement, 
within the range of products proposed, is 
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Creditors, and where the transaction is 
through a credit intermediary, credit 
intermediaries should provide such 
assistance in relation to the credit products 
which they offer to the consumer. The 
relevant information, as well as the 
essential characteristics of the products 
proposed, should therefore be explained to 
the consumer in a personalised manner so 
that the consumer can understand the 
effects which they may have on his 
economic situation. Member States could 
determine when and to what extent such 
explanations are to be given to the 
consumer, taking into account the 
particular circumstances in which the credit 
is offered, the consumer’s need for 
assistance and the nature of individual 
credit products.

the most appropriate for his needs and 
financial situation. Therefore, Member 
States should ensure that creditors
provide such assistance in relation to the 
credit products which they offer to the 
consumer. Where appropriate, the relevant
pre-contractual information, as well as the 
essential characteristics of the products 
proposed, should be explained to the 
consumer in a personalised manner so that 
the consumer can understand the effects 
which they may have on his economic 
situation. Where applicable, this duty to 
assist the consumer should also apply to 
credit intermediaries. Member States 
could determine when and to what extent 
such explanations are to be given to the 
consumer, taking into account the 
particular circumstances in which the credit 
is offered, the consumer’s need for 
assistance and the nature of individual 
credit products.

Or. de

Amendment 11

Proposal for a directive
Recital 23

Text proposed by the Commission Amendment

(23) In order to promote the establishment 
and functioning of the internal market and 
to ensure a high degree of protection for 
consumers throughout the Union, it is 
necessary to ensure the comparability of 
information relating to annual percentage 
rates of charge throughout the Union. The 
total cost of the credit to the consumer 
should comprise all the costs that the 
consumer has to pay in connection with the 
credit agreement, except for notarial costs. 
It should therefore include interest, 
commissions, taxes, fees for credit 
intermediaries and any other fees as well as 

(23) In order to promote the establishment 
and functioning of the internal market and 
to ensure a high degree of protection for 
consumers throughout the Union, it is 
necessary to uniformly ensure the 
comparability of information relating to 
annual percentage rates of charge 
throughout the Union. The total cost of the 
credit to the consumer should comprise all 
the costs that the consumer has to pay in 
connection with the credit agreement, 
except for costs incurred in connection 
with credit protection such as registration 
fees and notarial costs. It should therefore 
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the cost of insurance or other ancillary 
products, where these are obligatory in 
order to obtain the credit on the terms and 
conditions marketed. As the annual 
percentage rate of charge can at the pre-
contractual stage be indicated only through 
an example, such an example should be 
representative. Therefore, it should 
correspond, for instance, to the average 
duration and total amount of credit granted 
for the type of credit agreement under 
consideration. Given the complexities of 
calculating an annual percentage rate of 
charge (for instance, for credits based on 
variable interest rates or non-standard 
amortisation) and in order to be able to 
accommodate product innovation, 
technical regulatory standards could be 
employed to amend or specify the method 
of calculation of the annual percentage rate 
of charge. The definition of and 
methodology used for calculating the 
annual percentage rate of charge in this 
Directive should be the same as those in
Directive 2008/48/EC in order to facilitate 
consumer understanding and comparison. 
Those definitions and methodologies may, 
however, differ in the future should
Directive 2008/48/EC be modified at a 
later date. Member States are free to 
maintain or introduce prohibitions on 
unilateral changes to the borrowing rate by 
the creditor.

include interest, commissions, taxes, fees 
for credit intermediaries and any other fees 
as well as the cost of insurance or other 
ancillary products, where these are 
obligatory in order to obtain the credit on 
the terms and conditions marketed. As the 
annual percentage rate of charge can at the 
pre-contractual stage be indicated only 
through an example, such an example 
should be representative. Therefore, it 
should correspond, for instance, to the 
average duration and total amount of credit 
granted for the type of credit agreement 
under consideration. Given the 
complexities of calculating an annual 
percentage rate of charge (for instance, for 
credits based on variable interest rates or 
non-standard amortisation) and in order to 
be able to accommodate product 
innovation, technical regulatory standards 
could be employed to amend or specify the 
method of calculation of the annual 
percentage rate of charge. In order to 
facilitate comparison, the aim should be 
to create uniformity as far as possible 
between the definition of and methodology 
used for calculating the annual percentage 
rate of charge in this Directive and those in 
Directive 2008/48/EC.  However, in the 
case of credits with a fixed initial  interest 
rate, calculating the APCR in accordance 
with Directive 2008/48/EC may lead to 
serious misapprehensions among 
consumers. This should be corrected. 
Further discrepancies may arise in the 
future should the two directives be 
modified. Member States are free to 
maintain or introduce prohibitions on 
unilateral changes to the borrowing rate by 
the creditor.

Or. de
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Amendment 12

Proposal for a directive
Recital 25

Text proposed by the Commission Amendment

(25) A negative creditworthiness 
assessment should indicate to the creditor 
that the consumer is unable to afford the 
credit and as a consequence, the creditor 
should not grant the credit. Such a 
negative outcome may derive from a wide 
range of reasons, including but not limited 
to the consultation of a database or a 
negative credit score. A positive 
creditworthiness assessment should not 
constitute an obligation for the creditor to 
provide credit.

(25) A negative creditworthiness 
assessment should mean that the credit 
will only be granted in exceptional 
circumstances. Such a negative outcome 
may derive from a wide range of reasons, 
including but not limited to the 
consultation of a database or a negative 
credit score. A positive creditworthiness 
assessment should not constitute an 
obligation for the creditor to provide credit.

Or. de

Amendment 13

Proposal for a directive
Recital 26

Text proposed by the Commission Amendment

(26) Consumers should provide all 
available relevant information on their 
financial situation and personal 
circumstances to the creditor or 
intermediary in order to facilitate the 
creditworthiness assessment. The 
consumer should not, however, be 
penalised where he is not in a position to 
provide certain information or 
assessments of the future evolution of his 
financial situation. In situations where 
consumers knowingly provide incomplete 
or inaccurate information, Member States 
should be able to determine the appropriate 
penalties.

(26) Consumers should provide all 
available relevant information on their 
financial situation and personal 
circumstances to enable the creditor or 
intermediary to carry out the 
creditworthiness assessment, since failure 
to do so will result in refusal of the credit 
they seek to obtain.. In situations where 
consumers knowingly provide incomplete 
or inaccurate information, Member States 
should be able to determine the appropriate 
penalties.

Or. de
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Amendment 14

Proposal for a directive
Recital 29

Text proposed by the Commission Amendment

(29) Where a decision to reject an 
application for credit is based on data 
obtained through the consultation of a 
database or the lack of data therein, the 
creditor should inform the consumer 
thereof, of the name of the database 
consulted and of any other elements 
required by Directive 95/46/EC so as to 
enable the consumer to exercise his right 
to access and, where necessary, rectify, 
erase or block personal data concerning 
him and processed therein. Where a 
decision to reject an application for credit 
is based on an automated decision or on 
systematic methods such as credit scoring 
systems, the creditor should inform the 
consumer thereof and explain the logic 
involved in the decision and of the 
arrangements enabling the consumer to 
request the automated decision to be 
reviewed manually. However, the creditor 
should not be required to give such 
information when to do so would be 
prohibited by other Union legislation such 
as legislation on money laundering or the 
financing of terrorism. Neither should such 
information be provided where to do so 
would be contrary to the objectives of 
public policy or public security such as the 
prevention, investigation, detection or 
prosecution of criminal offences.

(29) Where a decision to reject an 
application for credit is based on data 
obtained through the consultation of a 
database or the lack of data therein, the 
creditor should inform the consumer 
thereof, of the particulars of the database 
consulted and of any other elements 
required by Directive 95/46/EC.  Where a 
decision to reject an application for credit 
is based on an automated decision or on 
systematic methods such as credit scoring 
systems, the creditor should notify the 
consumer thereof and inform him that 
such automated results can also be 
reviewed manually, though this will not 
create an obligation for the creditor.
However, the creditor should not be 
required to give such information when to 
do so would be prohibited by other Union 
legislation such as legislation on money 
laundering or the financing of terrorism. 
Neither should such information be 
provided where to do so would be contrary 
to the objectives of public policy or public 
security such as the prevention, 
investigation, detection or prosecution of 
criminal offences.

Or. de
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Amendment 15

Proposal for a directive
Recital 31

Text proposed by the Commission Amendment

(31) In order to be in a position to 
understand the nature of the service, 
consumers should be made aware of what 
constitutes a personalised 
recommendation on suitable credit 
agreements for that consumer’s needs and 
financial situation ('advice') and when it 
is being provided and when it is not.
Those providing advice should comply 
with general standards in order to ensure 
that the consumer is presented with a range 
of products suitable for his needs and 
circumstances. That service should be 
based on a fair and sufficiently wide-
ranging analysis of the products available 
on the market, and on a close inspection of 
the consumer’s financial situation, 
preferences and objectives. Such an 
assessment should be based on up-to-date 
information and reasonable assumptions on 
the consumer’s circumstances during the 
lifetime of the loan. Member States may 
clarify how the suitability of a given 
product for a consumer should be assessed 
in the context of the provision of advice.

(31) Where the consumer is provided with 
advice as a service separate from the 
credit, he should be made clearly aware of 
this fact. A charge should only be made if 
the consumer is clearly informed about 
the charge and the method of its 
calculation. Those providing advice should 
comply with general standards in order to 
ensure that the consumer is presented with 
a range of products suitable for his needs 
and circumstances. That advice should be 
based on a fair and sufficiently wide-
ranging analysis of the products available, 
and on a close inspection of the consumer’s 
financial situation, preferences and 
objectives, and should be based on up-to-
date information and reasonable 
assumptions on the consumer’s 
circumstances during the lifetime of the 
loan. If the advice relates only to the 
adviser’s own range of products, this 
should be drawn to the consumer’s 
attention. Member States may clarify how 
the suitability of a given product for a 
consumer should be assessed in the context 
of the provision of advice.

Or. de

Amendment 16

Proposal for a directive
Recital 32

Text proposed by the Commission Amendment

(32) A consumer’s ability to repay his 
credit prior to the expiry of his credit 
agreement may play an important role in 

(32) A consumer’s ability to repay his 
credit prior to the expiry of his credit 
agreement may play an important role in 
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promoting competition in the single market 
and the free movement of EU citizens. 
However, substantial differences exist 
between the national principles and 
conditions under which consumers have 
the ability to repay and the conditions 
under which such early repayment can take 
place. Whilst recognising the diversity in 
mortgage funding mechanisms and the 
range of products available, certain 
standards with regard to early repayment of 
credit are essential at Union level in order 
to ensure that consumers have the 
possibility to discharge their obligations 
before the date agreed in the credit 
agreement and the confidence to shop 
around for the best products to meet their 
needs. Member States should therefore 
ensure, either by legislation or by means of 
contractual clauses, that consumers have a 
statutory or contractual right to early 
repayment; nevertheless, Member States 
should be able to define the conditions for 
the exercise of such a right. These 
conditions may include time limitations on 
the exercise of the right, different treatment 
depending on the type of the borrowing 
rate, whether fixed or variable, restrictions 
with regard to the circumstances under 
which the right may be exercised. Member 
States could also provide that the creditor 
should be entitled to fair and objectively 
justified compensation for potential costs 
directly linked to early repayment of the 
credit. In any event, if the early repayment 
falls within a period for which the 
borrowing rate is fixed, exercise of the 
right may be made subject to the existence 
of a special interest on the part of the 
consumer. Such special interest may for 
example occur in case of divorce or 
unemployment. Where a Member State 
chooses to lay down such conditions, 
these should not make the exercise of the
right excessively difficult or onerous for 
the consumer.

promoting competition in the single market 
and the free movement of EU citizens. 
However, substantial differences exist 
between the national principles and 
conditions under which consumers have 
the ability to repay and the conditions 
under which such early repayment can take 
place. Whilst recognising the diversity in 
mortgage funding mechanisms and the 
range of products available, certain 
standards with regard to early repayment of 
credit are essential at Union level in order 
to ensure that consumers have the 
possibility to discharge their obligations 
before the date agreed in the credit 
agreement and the confidence to shop 
around for the best products to meet their 
needs. Member States should therefore 
ensure, either by legislation or by means of 
contractual clauses, that consumers have a 
statutory or contractual right to early 
repayment while adhering to the principle 
that fixed interest periods, once agreed, 
are binding. Member States should be able 
to define the conditions for the exercise of 
such a right. These conditions may include 
time limitations on the exercise of the 
right, different treatment depending on the 
type of the borrowing rate, whether fixed 
or variable, restrictions with regard to the 
circumstances under which the right may 
be exercised. Member States could also 
provide that the creditor should be entitled 
to fair and objectively justified 
compensation for potential costs including 
any loss of interest directly linked to early 
repayment of the credit. In any event, if the 
early repayment falls within a period for 
which the borrowing rate is fixed, exercise 
of the right may be made subject to the 
existence of a special interest on the part of 
the consumer. Such special interest may for 
example occur in case of divorce or 
unemployment. 

Or. de
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Amendment 17

Proposal for a directive
Recital 39

Text proposed by the Commission Amendment

(39) In order to take account of 
developments in the markets for credit 
relating to residential immovable property 
or in the evolution of credit products as 
well as economic developments, such as 
inflation, and in order to provide further 
explanations on how to address certain of 
the requirements contained in this 
Directive, the Commission should be 
empowered to adopt delegated acts in 
accordance with Article 290 of the Treaty 
on the Functioning of the European 
Union. In particular, the Commission 
should be empowered to adopt delegated 
acts to specify the details concerning the 
professional requirements applicable to 
creditors’ staff and credit intermediaries, 
the criteria used for assessing the 
creditworthiness of the consumer and in 
ensuring that credit products are not 
unsuitable for the consumer, and further 
harmonisation of key terms such as 
'default' the registration criteria and data 
processing conditions to be applied to 
credit databases.

deleted

Or. de

Amendment 18

Proposal for a directive
Recital 40

Text proposed by the Commission Amendment

(40) In order to take account of 
developments in the markets for credit 

(40) In order to take account of 
developments in the markets for credit 
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relating to residential immovable property, 
including the range of products available, 
the Commission should be empowered to 
adopt delegated acts in accordance with 
Article 290 of the Treaty on the 
Functioning of the European Union to 
amend the content of the standard 
information items to be included in 
advertising, the content and format of the 
European Standardised Information Sheet 
(ESIS), the content of the information 
disclosures by credit intermediaries, the 
formula and the assumptions used to 
calculate the annual percentage rate of 
charge and the criteria to be taken into 
account for the assessment of the 
consumer’s creditworthiness.

relating to residential immovable property, 
including the range of products available, 
the Commission should be empowered to 
adopt delegated acts in accordance with 
Article 290 of the Treaty on the 
Functioning of the European Union to 
amend the content and format of the 
European Standardised Information Sheet 
(ESIS), and to amend the formula and the 
assumptions used to calculate the annual 
percentage rate of charge.

Or. de

Amendment 19

Proposal for a directive
Recital 41

Text proposed by the Commission Amendment

(41) In order to take account of economic 
developments, such as inflation and 
developments in markets for credit 
agreements related to residential 
immovable property, the Commission 
should be empowered to stipulate the 
minimum monetary amount of the 
professional indemnity insurance or 
comparable guarantee with regard to 
credit intermediaries by adopting 
regulatory technical standards.

deleted

Or. de
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Amendment 20

Proposal for a directive
Recital 43

Text proposed by the Commission Amendment

(43) The European Parliament and the 
Council should have two months from the 
date of notification to object to a delegated 
act. At the initiative of the European 
Parliament or the Council, it should be 
possible to prolong that period by one 
month with regard to significant areas of 
concern. It should also be possible for the 
European Parliament and the Council to 
inform the other institutions of their 
intention not to raise objections.

(43) The European Parliament and the 
Council should have three months from 
the date of notification to object to a 
delegated act. At the initiative of the 
European Parliament or the Council, it 
should be possible to prolong that period 
by two months with regard to significant 
areas of concern. It should also be possible 
for the European Parliament and the 
Council to inform the other institutions of 
their intention not to raise objections.

Or. de

Amendment 21

Proposal for a directive
Article 1

Text proposed by the Commission Amendment

The purpose of this Directive is to lay 
down a framework for certain aspects of 
the laws, regulations and administrative 
provisions of the Member States 
concerning credit agreements relating to 
residential immovable property for 
consumers and concerning certain aspects 
of the prudential and supervisory 
requirements for credit intermediaries and 
creditors.

The purpose of this Directive is to lay 
down a framework for certain aspects of 
the laws, regulations and administrative 
provisions of the Member States and 
concerning certain aspects of the prudential 
and supervisory requirements for credit 
intermediaries and creditors where they 
relate to consumer credit agreements 
secured by a mortgage or used to finance 
residential immovable property.

Or. de
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Amendment 22

Proposal for a directive
Article 2 – paragraph 1

Text proposed by the Commission Amendment

1. This Directive shall apply to the 
following credit agreements:

1. This Directive shall apply to the 
following consumer credit agreements:

Or. de

Amendment 23

Proposal for a directive
Article 2 – paragraph 1 – point b

Text proposed by the Commission Amendment

b) Credit agreements the purpose of which 
is to acquire or retain property rights in 
land or in an existing or projected 
residential building.

b) Credit agreements the purpose of which 
at the time they are concluded is to 
acquire or retain property rights in land or 
in an existing or projected residential 
building.

Or. de

Amendment 24

Proposal for a directive
Article 2 – paragraph 1 – point c

Text proposed by the Commission Amendment

c) Credit agreements the purpose of which 
is the renovation of the residential 
immovable property a person owns or aims 
to acquire, which are not covered by 
Directive 2008/48/EC of the European 
Parliament and of the Council of 
23 April 2008.

c) Credit agreements the purpose of which 
is the renovation of the residential 
immovable property a person owns, uses or 
aims to acquire, which are not covered by 
Directive 2008/48/EC of the European 
Parliament and of the Council of 
23 April 2008.

Or. de
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Amendment 25

Proposal for a directive
Article 2 – paragraph 2 – point b a (new)

Text proposed by the Commission Amendment

ba) Credit agreements for a total amount 
of credit exceeding EUR 2 million;

Or. de

Amendment 26

Proposal for a directive
Article 2 – paragraph 2 – point b b (new)

Text proposed by the Commission Amendment

bb) Agreements to defer credit agreements 
for a period of no more than six months, 
where the borrowing rate for the deferral 
does not exceed the rate in the credit 
agreement; 

Or. de

Amendment 27

Proposal for a directive
Article 2 – paragraph 2 – point b c (new)

Text proposed by the Commission Amendment

bc) Hiring or leasing agreements where 
an obligation to purchase the object of the 
agreement is not laid down either by the 
agreement itself or by any separate 
agreement; such an obligation shall be 
deemed to exist if it is so decided 
unilaterally by the creditor;
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Or. de

Justification

Compare Article 2 (2) (d) of the Consumer Credit Directive.

Amendment 28

Proposal for a directive
Article 2 – paragraph 2 – point b d (new)

Text proposed by the Commission Amendment

bd) Credit agreements in the form of 
overdraft facilities;

Or. de

Justification

Compare Article 2 (2) (e) of the Consumer Credit Directive.

Amendment 29

Proposal for a directive
Article 2 – paragraph 2 – point b e (new)

Text proposed by the Commission Amendment

be) Credit agreements where the credit is 
granted free of interest and without any 
other charges and credit agreements 
under the terms of which the credit has to 
be repaid within three months and only 
insignificant charges are payable;

Or. de

Justification

Compare Article 2 (2) (f) of the Consumer Credit Directive.
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Amendment 30

Proposal for a directive
Article 2 – paragraph 2 – point b f (new)

Text proposed by the Commission Amendment

bf) Credit agreements which are 
concluded with investment firms as 
defined in Article 4(1) of Directive 
2004/39/EC of the European Parliament 
and of the Council of 21 April 2004 on 
markets in financial instruments or with 
credit institutions as defined in Article 4 
of Directive 2006/48/EC for the purposes 
of allowing an investor to carry out a 
transaction relating to one or more of the 
instruments listed in Section C of Annex I 
to Directive 2004/39/EC, where the 
investment firm or credit institution 
granting the credit is involved in such 
transaction;

Or. de

Justification

Compare Article 2 (2) (h) of the Consumer Credit Directive.

Amendment 31

Proposal for a directive
Article 2 – paragraph 2 – point b g (new)

Text proposed by the Commission Amendment

bg) Credit agreements which are the 
outcome of a settlement reached in court 
or before another statutory authority;

Or. de
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Justification

Compare Article 2 (2) (i) of the Consumer Credit Directive.

Amendment 32

Proposal for a directive
Article 2 – paragraph 2 – point b h (new)

Text proposed by the Commission Amendment

bh) Credit agreements which relate to the 
deferred payment, free of charge, of an 
existing debt;

Or. de

Justification

Compare Article 2 (2) (j) of the Consumer Credit Directive.

Amendment 33

Proposal for a directive
Article 2 – paragraph 2 – point b i (new)

Text proposed by the Commission Amendment

bi) Credit agreements which relate to 
loans granted to a restricted public under 
a statutory provision
with a general interest purpose, and at 
lower interest rates than those prevailing 
on the market or free of interest or on 
other terms which are more favourable to 
the consumer than those prevailing on the 
market and at interest rates not higher 
than those prevailing on the market. 

Or. de
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Justification

Start-up loans serve to promote economic, social and environmental objectives and are 
granted under statutory conditions on terms more favourable than those prevailing on the 
market. In keeping with Article 2(1)(l) of the Consumer Credit Directive, they should be 
excluded from the scope of this directive. 

Amendment 34

Proposal for a directive
Article 3 – point k

Text proposed by the Commission Amendment

k) 'Total cost of the credit to the consumer' 
means the total cost of the credit to the 
consumer as defined in Article 3(g) of 
Directive 2008/48/EC.

k) 'Total cost of the credit to the consumer' 
means the total cost of the credit to the 
consumer as defined in Article 3(g) of 
Directive 2008/48/EC except for costs 
incurred in connection with credit 
protection;

Or. de

Justification

Alignment with the Consumer Credit Directive, see also Amendment 11 to Recital 23.

Amendment 35

Proposal for a directive
Article 3 - point l a (new)

Text proposed by the Commission Amendment

la) ‘Total amount of credit’ means the 
ceiling or the total sums made available 
under a credit agreement, irrespective of 
whether they are paid to the consumer or 
to a third party;

Or. de
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Justification

Since the term is used in the proposal (Article 8(2)(d)), it should be defined; see also Article 
3(1) of Directive 2008/48/EC.

Amendment 36

Proposal for a directive
Article 3 – point r a (new)

Text proposed by the Commission Amendment

ra) ‘residential immovable property’ 
means an item of immovable property 
intended primarily for residential 
purposes;

Or. de

Justification

Since the term is used in the proposal, it should be defined.

Amendment 37

Proposal for a directive
Article 4 – paragraph 1 – subparagraph 1

Text proposed by the Commission Amendment

Member States shall designate the 
competent authorities empowered to ensure 
implementation of this Directive and shall 
ensure that they are granted all the powers 
necessary for the performance of their 
duties.

Member States shall designate the 
competent authorities empowered to ensure 
implementation of this Directive and shall 
ensure that they are granted all the powers 
necessary for the performance of their 
duties. If the Member States implement 
provisions of this Directive by means of 
statutory provisions which, under their 
national law, are not subject to regulatory 
supervision, they shall not be required to 
designate a competent authority and/or 
grant powers to the authority so 
designated.
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Or. de

Amendment 38

Proposal for a directive
Article 4 – paragraph 1 – subparagraph 2

Text proposed by the Commission Amendment

Member States shall ensure that the 
authorities designated as competent for 
ensuring the implementation of Articles 18, 
19, 20 and 21 of this Directive are one of 
those competent authorities included in 
Article 4(2) of Regulation (EU) No 
1093/2010 establishing a European 
Supervisory Authority (European Banking 
Authority).

If authorities are to be designated and 
have powers conferred on them, Member 
States shall ensure that the authorities 
designated as competent for ensuring the 
implementation of Articles 18, 19, 20 and 
21 of this Directive are one of those 
competent authorities included in Article 
4(2) of Regulation (EU) No 1093/2010 
establishing a European Supervisory 
Authority (European Banking Authority).

By way of derogation, Member States may 
also designate authorities which are not 
among the competent authorities included 
in Article 4(2) of the regulation referred 
to above, provided that they ensure that 
the relevant provisions of that regulation 
implementing Articles 18, 19, 20 and 21 of 
this Directive apply mutatis mutandis.

Or. de

Amendment 39

Proposal for a directive
Article 4 – paragraph 2

Text proposed by the Commission Amendment

2. Where there is more than one competent 
authority on its territory, a Member State 
shall ensure that those authorities 
collaborate closely so that they can 
discharge their respective duties 
effectively.

2. Where there is more than one competent 
authority on its territory, a Member State 
shall ensure that those authorities 
collaborate closely.
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Or. de

Amendment 40

Proposal for a directive
Article 5 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall require that, when 
granting, intermediating or advising on 
credit and, where appropriate, ancillary 
services to consumers, the creditor or the 
credit intermediary acts honestly, fairly and 
professionally in accordance with the best
interests of the consumer.

1. Member States shall require that, when 
granting, intermediating or advising on 
credit and, where appropriate, ancillary 
services to consumers, the creditor or the 
credit intermediary acts honestly, fairly and 
professionally and takes into account the 
rights and interests of the consumer.

Or. de

Amendment 41

Proposal for a directive
Article 5 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall ensure that the 
manner in which creditors remunerate their 
staff and the relevant credit intermediaries 
and the manner in which credit 
intermediaries remunerate their staff do not 
impede compliance with the obligation to 
act in accordance with the best interests of 
the consumer, as referred to in paragraph 
1.

2. Member States shall ensure that the 
manner in which creditors remunerate their 
staff and the relevant credit intermediaries 
and the manner in which credit 
intermediaries remunerate their staff do not 
impede compliance with the obligation 
referred to in paragraph 1.

Or. de
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Amendment 42

Proposal for a directive
Article 6 – paragraph 4

Text proposed by the Commission Amendment

4. Powers are delegated to the 
Commission in accordance with Article 26 
and subject to the conditions of Articles 
27 and 28, to specify the requirements 
provided in paragraph 1 and 2 of this 
Article, and in particular, the necessary 
requirements for appropriate knowledge 
and competence.

deleted

Or. de

Amendment 43

Proposal for a directive
Article 8 – paragraph 1 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

This obligation shall not apply where 
national legislation requires the 
indication of the annual percentage rate 
of charge in advertising concerning credit 
agreements which does not indicate an 
interest rate or any figures relating to any 
cost of credit to the consumer within the 
meaning of the first subparagraph.

Or. de

Justification

Alignment with Article 4(1) of the Consumer Credit Directive.
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Amendment 44

Proposal for a directive
Article 8 – paragraph 2

Text proposed by the Commission Amendment

2. The standard information shall specify 
the following in a clear, concise and 
prominent way by means of a 
representative example:

2. Does not affect the English text.

Or. de

Justification

Alignment with Article 4(2) of the Consumer Credit Directive.

Amendment 45

Proposal for a directive
Article 8 – paragraph 2 – point c

Text proposed by the Commission Amendment

c) the borrowing rate, indicating whether 
this is fixed or variable or both, together 
with particulars of any charges included 
in the total cost of the credit to the 
consumer;

c) the borrowing rate, indicating whether 
this is fixed or variable or both;

Or. de

Justification

Too detailed for inclusion in advertising.

Amendment 46

Proposal for a directive
Article 8 – paragraph 2 – point f

Text proposed by the Commission Amendment

f) the duration of the credit agreement; f) if applicable, the duration of the credit 
agreement;
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Or. de

Justification

Alignment with Article 4(2) (f) of the Consumer Credit Directive.

Amendment 47

Proposal for a directive
Article 8 – paragraph 2 – point g

Text proposed by the Commission Amendment

g) the amount of the instalments; g) if applicable, the amount of the 
instalments;

Or. de

Justification

Alignment with Article 4(2) (f) of the Consumer Credit Directive.

Amendment 48

Proposal for a directive
Article 8 – paragraph 2 – point h

Text proposed by the Commission Amendment

h) the total amount payable by the 
consumer;

deleted

Or. de
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Amendment 49

Proposal for a directive
Article 8 – paragraph 2 – point i

Text proposed by the Commission Amendment

i) a warning, where applicable, 
concerning the risk of losing the 
immovable property in the event of non-
observance of the commitments linked to 
the credit agreement when the credit is 
secured by a mortgage or another 
comparable security commonly used in a 
Member State on residential immovable 
property or secured by a right related to 
residential immovable property.

deleted

Or. de

Justification

Too detailed for inclusion on  advertising material, and is not in keeping with the image of a 
responsible consumer.

Amendment 50

Proposal for a directive
Article 8 – paragraph 4

Text proposed by the Commission Amendment

4. Powers are delegated to the 
Commission in accordance with Article 26 
and subject to the conditions of Articles 
27 and 28, to further specify the list of 
standard information items to be included 
in advertising.

deleted

In particular, the Commission, when 
adopting such delegated acts shall amend, 
where necessary, the list of the standard 
information items laid down in 
paragraphs 2(a) to (i) of this Article.

Or. de
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Amendment 51

Proposal for a directive
Article 9 – paragraph 1 – subparagraph 1

Text proposed by the Commission Amendment

Member States shall ensure that general 
information about credit agreements is 
made available by creditors or, where 
applicable, credit intermediaries at all 
times in a durable medium or in electronic 
form.

Member States shall ensure that general 
information about credit agreements is 
made available by creditors or, where 
applicable, credit intermediaries at all 
times on paper, on another durable 
medium or in electronic form.

Or. de

Justification

Compare Article 5 (1) of the Consumer Credit Directive.

Amendment 52

Proposal for a directive
Article 9 – paragraph 1 – subparagraph 2 – point g

Text proposed by the Commission Amendment

g) an indicative example of the total cost of 
credit for the consumer and annual 
percentage rate of charge;

g) an indicative representative example of 
the total cost of credit for the consumer and 
annual percentage rate of charge;

Or. de

Justification

Alignment with Article 8(2) and Article 5(1)(g) of the Consumer Credit Directive.
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Amendment 53

Proposal for a directive
Article 9 – paragraph 1 – subparagraph 2 – point k

Text proposed by the Commission Amendment

k) details on how to obtain information on 
tax relief on credit agreement interest or 
other public subsidies.

deleted

Or. de

Justification

The requirement to provide these details conflicts with the image of a responsible consumer 
and could also constitute an obstacle to the Single Market. Also brings text in line with the 
Consumer Credit Directive.

Amendment 54

Proposal for a directive
Article 9 – paragraph 1 – subparagraph 2 – point k a (new)

Text proposed by the Commission Amendment

ka) In the case of a credit agreement 
under which payments made by the 
consumer do not give rise to an immediate 
corresponding amortisation of the total 
amount of credit, but are used to 
constitute capital during periods and 
under conditions laid down in the credit 
agreement or in an ancillary agreement, 
the pre-contractual information required 
under paragraph 2 shall include a clear 
and concise statement that such credit 
agreements do not provide for a 
guarantee of repayment of the total 
amount of credit drawn down under the 
credit agreement, unless such a guarantee 
is given.

Or. de
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Justification

Alignment with Article 5(5) of the Consumer Credit Directive.

Amendment 55

Proposal for a directive
Article 9 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall ensure that the 
creditor and, where applicable, the credit 
intermediary, without undue delay after 
the consumer has given the necessary 
information on his needs, financial 
situation and preferences in accordance 
with Article 14, provides the consumer 
with the personalised information needed 
to compare the credits available on the 
market, assess their implications and take 
an informed decision on whether to 
conclude a credit agreement. Such 
information, on paper or on another 
durable medium, shall be provided by 
means of the European Standardised 
Information Sheet ('ESIS'), as set out in 
Annex II.

2. In good time before the consumer is 
bound by a credit agreement or offer, the 
creditor and, where applicable, the credit 
intermediary shall, after the consumer has 
given the necessary information on his 
needs, financial situation and preferences 
in accordance with Article 14, provide the 
consumer on the basis of the credit 
conditions offered by the creditor, and 
where appropriate of the preferences 
expressed and details supplied by the 
consumer, with the personalised 
information needed to compare various 
offers and take a reasoned decision on 
whether he wishes to conclude a credit 
agreement. Such information, on paper or 
on another durable medium, shall be 
provided by means of the European 
Standardised Information Sheet ('ESIS'), as 
set out in Annex II.

Member States shall ensure that when an 
offer binding on the creditor is provided to 
the consumer, it shall be accompanied by 
an ESIS. In such circumstances, Member 
States shall ensure that the credit 
agreement cannot be concluded until the 
consumer has had sufficient time to 
compare the offers, assess their 
implications and take an informed 
decision on whether to accept an offer, 
regardless of the means of conclusion of 
the contract.
The creditor and, where applicable, the 
credit intermediary shall be deemed to 
have fulfilled the requirements on 

The creditor and, where applicable, the 
credit intermediary shall be deemed to 
have fulfilled the requirements on 
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information provision to the consumer 
prior to the conclusion of a distance 
contract as set out in Article 3 of Directive 
2002/65/EC where they have supplied the 
ESIS.

information provision to the consumer 
prior to the conclusion of a distance 
contract as set out in Article 3 of Directive 
2002/65/EC where they have supplied the 
ESIS.

Any additional information which the 
creditor or where applicable, the credit 
intermediary, may provide to the consumer 
shall be given in a separate document 
which may be annexed to the ESIS.

The Member States may provide that the 
consumer is to be supplied with additional 
information. This, together with any 
additional information which the creditor 
or where applicable, the credit 
intermediary, may provide voluntarily to 
the consumer, shall be given in a separate 
document which may be annexed to the 
ESIS.

Or. de

Justification

Alignment with the Consumer Credit Directive. Furthermore, significant national differences 
may also make it necessary to provide different sets of information for the purpose of 
consumer protection.

Amendment 56

Proposal for a directive
Article 9 – paragraph 3 – subparagraph 1

Text proposed by the Commission Amendment

Powers are delegated to the Commission in 
accordance with Article 26 and subject to 
the conditions of Articles 27 and 28, to 
amend the standard information items laid 
down in paragraph 1 of this Article and the 
content and format of the ESIS set out in 
Annex II.

Powers are delegated to the Commission in 
accordance with Article 26 to amend the 
standard information items laid down in 
paragraph 1 of this Article and the content 
and format of the ESIS set out in Annex II.

Or. de
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Amendment 57

Proposal for a directive
Article 9 – paragraph 3 – subparagraph 2 – point a

Text proposed by the Commission Amendment

a) amend the list of the standard 
information items laid down in paragraph 
1 of this Article;

deleted

Or. de

Amendment 58

Proposal for a directive
Article 9 – paragraph 3 – subparagraph 2 – point b

Text proposed by the Commission Amendment

b) delete any of the information items laid 
down Annex II;

deleted

Or. de

Amendment 59

Proposal for a directive
Article 9 – paragraph 3 – subparagraph 2 – point c

Text proposed by the Commission Amendment

c) make additions to the list of 
information items laid down in Annex II;

deleted

Or. de
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Amendment 60

Proposal for a directive
Article 10 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Member States shall ensure that the 
fee, if any, payable by the consumer to the 
credit intermediary for his services is 
communicated to the creditor by the credit 
intermediary, for the purpose of 
calculation of the annual percentage rate 
of charge.

Or. de

Justification

Compare Article 21 (c) of the Consumer Credit Directive.

Amendment 61

Proposal for a directive
Article 10 – paragraph 3

Text proposed by the Commission Amendment

3. Powers are delegated to the 
Commission in accordance with Article 26 
and subject to the conditions of Articles 
27 and 28, to update the list of 
information items on credit intermediaries 
to be provided to the consumer, as laid 
down in paragraph 1 of this Article.

deleted

In particular, the Commission, when 
adopting such delegated acts shall amend, 
where necessary, the information items 
laid down in paragraph 1 of this Article.

Or. de
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Amendment 62

Proposal for a directive
Article 10 – paragraph 4

Text proposed by the Commission Amendment

4. In order to ensure uniform conditions 
of application of paragraph 1 of this 
Article, powers are conferred on the 
Commission to determine, where 
necessary, a standardised format and the 
presentation of the information items set 
out in paragraph 1 of this Article.

deleted

Or. de

Amendment 63

Proposal for a directive
Article 11

Text proposed by the Commission Amendment

Member States shall ensure that creditors 
and, where applicable, credit 
intermediaries provide adequate 
explanations to the consumer on the 
proposed credit agreement(s) and any 
ancillary service(s), in order to place the 
consumer in a position enabling him to 
assess whether the proposed credit 
agreements are adapted to his needs and 
financial situation. An adequate 
explanation shall include the provision of 
personalised information on the 
characteristics of the credits on offer, 
without however formulating any 
recommendation. Creditors and, where 
applicable, credit intermediaries shall 
accurately assess the level of knowledge 
and experience with credit of the 
consumer by any means necessary so as to 
enable the creditor or the intermediary to
determine the level of explanations to be 
given to the consumer and adjust such 

Member States shall ensure that creditors 
and, where applicable, credit 
intermediaries provide adequate 
explanations to the consumer, in order to 
place the consumer in a position enabling 
him to assess whether the proposed credit 
agreement is adapted to his needs and 
financial situation, where appropriate by 
explaining the pre-contractual 
information and the information from the 
ESIS, the essential characteristics of the 
products proposed and the specific effects 
they may have on the consumer, including 
the consequences of default in payment by 
the consumer. Member States may adapt 
the manner by which and the extent to 
which such assistance is given, as well as 
by whom it is given, to the particular 
circumstances of the situation in which 
the credit agreement is offered, the person 
to whom it is offered and the type of credit 
offered.
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explanations accordingly.
Such adequate explanations shall include 
an explanation of the information and 
terms included in the pre-contractual 
information to be provided in accordance 
with Articles 9 and 10 and of the 
consequences that concluding the credit 
agreement may have for the consumer, 
including in the event of default in 
payment by the consumer.

Or. de

Justification

In line with the Consumer Credit Directive.

Amendment 64

Proposal for a directive
Article 12 – paragraph 2

Text proposed by the Commission Amendment

2. For the purpose of calculating the annual 
percentage rate of charge, the total cost of 
the credit to the consumer shall be 
determined excluding any charges payable 
by the consumer for non-compliance with 
any of his commitments laid down in the 
credit agreement.

2. For the purpose of calculating the annual 
percentage rate of charge, the total cost of 
the credit to the consumer shall be 
determined excluding charges payable by 
the consumer for non-compliance with any 
of his commitments laid down in the credit 
agreement.

Where the opening of an account is 
obligatory in order to obtain the credit, 
the costs of maintaining such an account, 
the costs of using a means of payment for 
both payment transactions and drawdowns 
on that account, and other costs relating to 
payment transactions shall be included in 
the total cost of credit to the consumer, 
unless the costs have been clearly and 
separately shown in the credit agreement or 
in any other agreement concluded with the 
consumer.

The costs of maintaining an account 
recording both payment transactions and 
drawdowns, the costs of using a means of 
payment for both payment transactions and 
drawdowns, and other costs relating to 
payment transactions shall be included in 
the total cost of credit to the consumer 
unless the opening of the account is 
optional and the costs related to the 
account have been clearly and separately 
shown in the credit agreement or in any 
other agreement concluded with the 
consumer.

Or. de
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Justification

Alignment with Article 19(2) of the Consumer Credit Directive.

Amendment 65

Proposal for a directive
Article 12 – paragraph 4

Text proposed by the Commission Amendment

4. In the case of credit agreements 
containing clauses allowing variations in 
the borrowing rate and, where applicable, 
in the charges contained in the annual 
percentage rate of charge but 
unquantifiable at the time of calculation, 
the annual percentage rate of charge shall 
be calculated on the assumption that the 
borrowing rate and other charges will be 
calculated at the level set at the signature 
of the contract.

 4. In the case of credit agreements 
containing clauses allowing variations in 
the borrowing rate and, where applicable, 
in the charges contained in the annual 
percentage rate of charge but 
unquantifiable at the time of calculation, 
the annual percentage rate of charge shall 
be calculated on the assumption that the 
borrowing rate and other charges will be 
calculated at the level set at the signature 
of the contract. Where a fixed borrowing 
rate has been set for the initial period, the 
borrowing rate shall be set by reference to 
that initially determined rate.

Or. de

Justification

The current calculation method used in Directive 2008/48/EC may lead to significant 
misunderstandings on the part of the consumer. Where appropriate, Directive 2008/48/EC 
should be adapted accordingly.

Amendment 66

Proposal for a directive
Article 12 – paragraph 5

Text proposed by the Commission Amendment

5. Powers are delegated to the Commission 
in accordance with Article 26 and subject 
to the conditions of Articles 27 and 28, to 
amend the formula and the assumptions

5. Powers are delegated to the Commission 
in accordance with Article 26 to amend the 
formula used to calculate the annual 
percentage rate of charge as set out in 
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used to calculate the annual percentage rate 
of charge as set out in Annex I.

Annex I.

The Commission shall, when adopting 
such delegated acts, amend, where 
necessary, the formula or assumptions laid 
down in Annex I, in particular if the 
assumptions set out in this Article and in 
Annex I do not suffice to calculate the 
annual percentage rate of charge in a 
uniform manner or are not adapted any 
more to the commercial situation at the 
market.

The Commission shall, when adopting 
such delegated acts, amend, where 
necessary, the formula laid down in Annex 
I. 

Or. de

Amendment 67

Proposal for a directive
Article 14 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that, before 
the conclusion of the credit agreement, 
a thorough assessment of the consumer’s 
creditworthiness is conducted by the 
creditor, based on criteria including the 
consumer’s income, savings, debts and 
other financial commitments. That 
assessment shall be carried out on the 
basis of the necessary information, 
obtained by the creditor or, where 
applicable, credit intermediary from the 
consumer and from relevant internal or 
external sources and shall respect the 
requirements with regard to necessity and 
proportionality set out in Article 6 of 
Directive 95/46/EC. Member States shall 
ensure that creditors establish appropriate 
processes to assess the creditworthiness of 
the consumer. These processes shall be 
reviewed at regular intervals and up-to-date 
records of those processes shall be 
maintained.

1. Member States shall ensure that, before 
the conclusion of the credit agreement, the 
creditor assesses the consumer's 
creditworthiness on the basis of sufficient 
information, where appropriate obtained 
from the consumer and, where necessary, 
on the basis of a consultation of the 
relevant database. Member States shall 
ensure that creditors establish appropriate 
processes to assess the creditworthiness of 
the consumer. These processes shall be 
reviewed at regular intervals and up-to-date 
records of those processes shall be 
maintained.

Or. de
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Justification

There is no urgent need to depart here from the provisions of the Consumer Credit Directive, 
particularly since there are other instruments in this field such as the Capital Adequacy 
Directive (Directive 2006/49/EC) and the Directive relating to the taking up and pursuit of 
the business of credit institutions (Directive 2006/48/EC).  

Amendment 68

Proposal for a directive
Article 14 – paragraph 2 – point a

Text proposed by the Commission Amendment

a) Where the assessment of the consumer’s 
creditworthiness results in a negative 
prospect for his ability to repay the credit 
over the lifetime of the credit agreement, 
the creditor refuses credit.

a) Where the assessment of the consumer’s 
creditworthiness results in a negative 
prospect for his ability to meet his 
contractual obligations under the credit 
agreement, the creditor, if he nevertheless 
grants the credit, supplies documentary 
evidence to show that he has done so and 
to support this decision. 

Or. de

Justification

A statutory ban on concluding a contract would go too far.

Amendment 69

Proposal for a directive
Article 14 – paragraph 2 – point b

Text proposed by the Commission Amendment

b) Where the credit application is rejected, 
the creditor informs the consumer 
immediately and without charge of the 
reasons for rejection.

b) Where the credit application is rejected, 
the creditor informs the consumer 
immediately and free of charge of the 
rejection.

Or. de
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Justification

Just as there is no obligation to grant a loan, there should also be no obligation to provide 
information concerning the reasons for refusing it. Disclosure of the reasons for refusal could 
also promote fraudulent activity in order to obtain a loan.

Amendment 70

Proposal for a directive
Article 14 – paragraph 2 – point d

Text proposed by the Commission Amendment

d) Where the credit application is rejected 
on the basis of the data contained, or lack 
thereof, in a database that has been 
consulted, the creditor informs the 
consumer immediately and without charge 
of the name of the database that was 
consulted as well as of its controller and 
of his right to access and, where 
necessary, his right to rectify his data in 
that database.

d) If the credit application is rejected on 
the basis of a database consultation, the 
creditor informs the consumer immediately 
and without charge of the result of such 
consultation and of the particulars of the 
database consulted.

Or. de

Justification

In line with the Consumer Credit Directive.

Amendment 71

Proposal for a directive
Article 14 – paragraph 2 – point e

Text proposed by the Commission Amendment

e) Without prejudice to the general right of 
access contained in Article 12 of the 
Directive 95/46/EC, where the application 
is rejected on the basis of an automated 
decision or a decision based on methods 
such as automated credit scoring, the 
creditor informs the consumer immediately 
and without charge and that the creditor 
explains the logic involved in the 

e) Without prejudice to the general right of 
access contained in Article 12 of the 
Directive 95/46/EC, where the application 
is rejected on the basis of an automated 
decision or a decision based on methods 
such as automated credit scoring, the 
creditor informs the consumer immediately 
and without charge.
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automated decision to the consumer.

Or. de

Amendment 72

Proposal for a directive
Article 14 – paragraph 2 – point f

Text proposed by the Commission Amendment

f) The consumer has the opportunity to 
request for the decision to be reviewed 
manually.

f) The consumer is made aware that there 
is the possibility of a manual review of the 
refusal of his credit application; this does 
not constitute an obligation on the 
creditor to carry out such review.

Or. de

Justification

The consumer should not only be able to ‘request’ a review but should be made aware that it 
is possible. There is no obligation on the creditor to carry out such review, though pressure 
from competition may induce him to do so.

Amendment 73

Proposal for a directive
Article 14 – paragraph 4

Text proposed by the Commission Amendment

4. Further to assessing a consumer’s 
creditworthiness, Member States shall 
ensure that creditors and credit 
intermediaries obtain the necessary 
information regarding the consumer’s
personal and financial situation, his 
preferences and objectives and consider a 
sufficiently large number of credit 
agreements from their product range in 
order to identify products that are not 
unsuitable for the consumer given his 
needs, financial situation and personal 
circumstances. Such considerations shall 

deleted
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be based on information that is up to date 
at that moment in time and on reasonable 
assumptions as to the consumer’s 
situation over the term of the proposed 
credit agreement.

Or. de

Justification

This paragraph to be  deleted for reasons of data protection.

Amendment 74

Proposal for a directive
Article 14 – paragraph 5

Text proposed by the Commission Amendment

5. Powers are delegated to the 
Commission in accordance with Article 26 
and subject to the conditions of Articles 
27 and 28, to specify and amend the 
criteria to be considered in the conduct of 
a creditworthiness assessment as laid 
down in paragraph 1 of this Article and in 
ensuring that credit products are not 
unsuitable for the consumer as laid down 
in paragraph 4 of this Article.

deleted

Or. de

Amendment 75

Proposal for a directive
Article 15 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that 
consumers provide creditors and, where 
applicable, credit intermediaries with 
complete and correct information on their 
financial situation and personal 

1. The creditor or credit intermediary 
shall inform the consumer in good time of 
what information, including 
independently verifiable evidence, the 
consumer needs to provide, and by what 
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circumstances in the context of the credit 
application process. That information 
should be supported, when necessary, by 
documentary evidence from independently 
verifiable sources.

time, in order for the creditor to conduct 
the necessary assessment of the
consumer’s creditworthiness and take a 
decision on whether or not to grant the 
credit.

Or. de

Justification

In line with the Consumer Credit Directive.

Amendment 76

Proposal for a directive
Article 15 – paragraph 2

Text proposed by the Commission Amendment

2. As regards the information to be 
provided by the consumer in order for the 
creditor to be able to conduct a thorough 
assessment of the consumer’s 
creditworthiness and make a decision on 
whether or not to grant the credit, 
Member States shall ensure that creditors, 
at the pre-contractual phase, clearly 
specify the information, including 
independently verifiable evidence where 
necessary, that the consumer needs to 
provide. Member States shall also ensure 
that creditors state the exact timing by 
which consumers are required to provide 
such information.

deleted

Member States shall ensure that in cases 
where the consumer chooses not to 
provide the information necessary for an 
assessment of his creditworthiness, the 
creditor or credit intermediary warns the 
consumer that they are unable to carry 
out a creditworthiness assessment and 
therefore that the credit may not be 
granted. This warning may be provided in 
a standardised format.
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Or. de

Amendment 77

Proposal for a directive
Article 16 – paragraph 2

Text proposed by the Commission Amendment

2. Powers are delegated to the 
Commission in accordance with Article 26 
and subject to the conditions of Articles 
27 and 28, to define uniform credit 
registration criteria and data processing 
conditions to be applied to the databases 
referred to in paragraph 1 of this Article.

deleted

In particular, such delegated acts shall 
define the registration thresholds to be 
applied to such databases and shall 
provide for agreed definitions for key 
terms used by such databases.

Or. de

Amendment 78

Proposal for a directive
Article 17 – paragraph 1

Text proposed by the Commission Amendment

1. For the purposes of this Directive, 
'advice' constitutes a separate service from 
the granting of a credit. Such a service can 
only be marketed as advice when the 
remuneration of the individual providing 
the service is transparent to the consumer.

1. For the purposes of this Directive, 
'advice' constitutes a separate service from 
the granting of a credit. A separate charge 
for advice can only be made if the 
consumer has been informed of the 
requirement to pay a charge and of 
method used for its calculation.

Or. de
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Amendment 79

Proposal for a directive
Article 17 – paragraph 2 – point a

Text proposed by the Commission Amendment

a) consider a sufficiently large number of 
credit agreements available on the market
so as to enable the recommendation of the 
most suitable credit agreements for the 
consumer’s needs, financial situation and 
personal circumstances;

a) consider a sufficiently large number of 
credit agreements available so as to enable 
the recommendation of the most suitable 
credit agreements for the consumer’s 
needs, financial situation and personal 
circumstances, and where appropriate 
inform the consumer if they are 
considering only their own range of 
products;

Or. de

Amendment 80

Proposal for a directive
Article 18 – paragraph 2

Text proposed by the Commission Amendment

2. Member States may provide that the 
exercise of the right referred to in 
paragraph 1 is subject to certain conditions. 
Such conditions may include time 
limitations on the exercise of the right, 
different treatment depending on the type 
of the borrowing rate, or restrictions with 
regard to the circumstances under which 
the right may be exercised. Member States 
may also provide that the creditor should 
be entitled to fair and objectively justified 
compensation for potential costs directly 
linked to early repayment of the credit. In 
any event, if the early repayment falls 
within a period for which the borrowing 
rate is fixed, exercise of the right may be 
made subject to the existence of a special 
interest on the part of the consumer.

2. Member States may provide that the 
exercise of the right referred to in 
paragraph 1 is subject to certain conditions. 
Such conditions may include time 
limitations on the exercise of the right, 
different treatment depending on the type 
of the borrowing rate, or restrictions with 
regard to the circumstances under which 
the right may be exercised. Member States 
may also provide that the creditor should 
be entitled to fair and objectively justified 
compensation for potential costs, including 
loss of interest, directly linked to early 
repayment of the credit. In any event, if the 
early repayment falls within a period for 
which the borrowing rate is fixed, exercise 
of the right may be made subject to the 
existence of a special interest on the part of 
the consumer.

Where a Member State lays down such Where a Member State lays down such 
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conditions, these shall not make the 
exercise of the right referred to in 
paragraph 1 excessively difficult or 
onerous for the consumer.

conditions, the exercise of the consumer’s 
right referred to in paragraph 1 shall not be 
made excessively difficult or onerous by 
conditions going beyond the parameters 
set out above.

Or. de

Justification

Eliminates legal uncertainties. Furthermore it is proper to show confidence in the national 
legislatures.

Amendment 81

Proposal for a directive
Article 21 – paragraph 3

Text proposed by the Commission Amendment

3. Powers are delegated to the 
Commission to adopt and, where 
necessary amend, regulatory technical 
standards to stipulate the minimum 
monetary amount of the professional 
indemnity insurance or comparable 
guarantee referred to in paragraph 1(b).

deleted

The regulatory technical standards 
referred to in subparagraph 1 shall be 
adopted in accordance with Articles 10 to 
14 of Regulation (EU) No 1093/2010.
EBA shall develop draft regulatory 
technical standards to stipulate the 
minimum monetary amount of the 
professional indemnity insurance or 
comparable guarantee referred to in 
paragraph 1(b) for submission to the 
Commission [within 6 months of the 
adoption of the proposal]. EBA will 
review, and if necessary, develop draft 
regulatory technical standards to amend 
the minimum monetary amount of the 
professional indemnity insurance or 
comparable guarantee referred to in 
paragraph 1(b) for submission to the 
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Commission for the first time [4 years 
after entry into force of the Directive] and 
biannually thereafter.

Or. de

Amendment 82

Proposal for a directive
Article 24 – paragraph 1

Text proposed by the Commission Amendment

1. Without prejudice to procedures for the 
withdrawal of authorisation or to the right 
of Member States to impose criminal 
sanctions, Member States shall ensure, in 
conformity with their national law, that 
appropriate administrative measures can 
be taken or administrative sanctions 
imposed against persons responsible 
where the provisions adopted in the 
implementation of this Directive have not 
been complied with. Member States shall 
ensure that these measures are effective, 
proportionate and dissuasive.

Member States shall impose sanctions for 
infringements of the national provisions 
adopted on the basis of this Directive and 
shall take all measures necessary to 
ensure that they are implemented. Those 
sanctions shall be effective, proportionate 
and dissuasive.

Member States shall provide for penalties 
in particular cases where consumers 
knowingly provide incomplete or incorrect 
information in order to obtain a positive 
creditworthiness assessment where the 
complete and correct information would 
have resulted in a negative 
creditworthiness assessment, and are 
subsequently unable to fulfil the 
conditions of the agreement, and shall 
take all measures necessary to ensure that 
they are implemented.

Or. de

Justification

To bring the text into line with Article 23 of the Consumer Credit Directive.
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Amendment 83

Proposal for a directive
Article 24 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall ensure that the 
competent authority discloses to the public 
any measure or sanction that will be 
imposed for infringement of the 
provisions adopted in the implementation 
of this Directive, unless such disclosure 
would seriously jeopardise the financial 
markets or cause disproportionate 
damage to the parties involved.

deleted

Or. de

Justification

Compare Article 23 of the Consumer Credit Directive. These measures or sanctions should 
not seek to ‘name and shame' anyone.

Amendment 84

Proposal for a directive
Article 25 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that 
appropriate and effective complaints and 
redress procedures are established for the
out-of-court settlement of disputes 
concerning rights and obligations 
established under this Directive between 
creditors and consumers and between 
credit intermediaries and consumers, 
using existing bodies where appropriate.
Member States shall further ensure that 
all creditors and credit intermediaries 
adhere to one or more such bodies 
implementing such complaint and redress 
procedures.

1. Member States shall ensure that 
appropriate and effective out-of-court
dispute resolution procedures are put in 
place for the settlement of consumer 
disputes concerning credit agreements,
using existing bodies where appropriate.
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Or. de

Justification

Amendment 85

Proposal for a directive
Article 25 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall ensure that these 
bodies actively cooperate in the resolution 
of cross-border disputes.

2. Member States shall encourage these 
bodies to cooperate so that cross-border 
disputes concerning credit agreements 
can also be resolved.

Or. de

Justification

Alignment with Article 24 of the Consumer Credit Directive.

Amendment 86

Proposal for a directive
Article 26

Text proposed by the Commission Amendment

1. The powers to adopt delegated acts 
referred to in Articles 6(4), 8(4), 9(3), 
10(3), 14(5) and 16(2) shall be conferred 
on the Commission for an indeterminate 
period of time following the entry into 
force of this Directive.

1. The power to adopt delegated acts shall 
be conferred on the Commission subject to 
the conditions laid down in this Article.

2. As soon as it adopts a delegated act, the 
Commission shall notify it simultaneously 
to the European Parliament and to the 
Council.

2. The power to adopt delegated acts 
referred to in Article 9(3)(d) and (e) and 
Article 12(5) shall be conferred on the 
Commission for an indeterminate period 
of time from…*.

3. The power to adopt delegated acts is 3. The delegation of powers referred to in 
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conferred on the Commission subject to 
the conditions laid down in Articles 27 
and 28.

Article 9 (3)(d) and (e) and Article 12 (5) 
may be revoked at any time by the 
European Parliament or by the Council. 
A decision to revoke shall put an end to 
the delegation of the power specified in 
that decision. It shall take effect the day 
following the publication of the decision 
to revoke in the Official Journal of the 
European Union or at a later date 
specified therein. It shall not affect the 
validity of any delegated acts already in 
force.
3a. As soon as it adopts a delegated act, 
the Commission shall notify it 
simultaneously to the European 
Parliament and to the Council.
3b. A delegated act adopted pursuant to 
Article 9(3) (d) and (e) and Article 12(5) 
shall enter into force only if no objection 
has been expressed either by the 
European Parliament or the Council 
within a period of three months of 
notification of that act to the European 
Parliament and to the Council or if, 
before the expiry of that period, the 
European Parliament and the Council 
have both informed the Commission that 
they will not object. At the initiative of the 
European Parliament or the Council that 
period shall be extended by two months.
_______________
 The date of entry into force of this Directive.

Or. de

Amendment 87

Proposal for a directive
Article 27

Text proposed by the Commission Amendment

Article 27 deleted
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Revocation of the delegation
1. The delegation of powers referred to in 
Articles 6(4), 8(4), 9(3), 10(3), 14(5) and 
16(2) may be revoked at any time by the 
European Parliament or by the Council.
2. The institution which has commenced 
an internal procedure for deciding 
whether to revoke the delegation of 
powers shall inform the other legislator 
and the Commission at the latest one 
month before the final decision is taken, 
stating the delegated powers which could 
be subject to revocation and the reasons 
for any revocation.
3. The decision of revocation shall 
terminate the delegation of the powers 
specified in that decision. It shall take 
effect immediately or at a later date 
specified therein. It shall not affect the 
validity of the delegated acts already in 
force. It shall be published in the Official 
Journal of the European Union.

Or. de

Justification

Alignment with previous deletions.

Amendment 88

Proposal for a directive
Article 28

Text proposed by the Commission Amendment

Article 28 deleted
Objections to delegated acts

1. The European Parliament and the 
Council may object to a delegated act 
within a period of two months from the 
date of notification. At the initiative of the 
European Parliament or the Council that 
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period shall be extended by one month.
2. Where, on expiry of the period referred 
to in paragraph 1, neither the European 
Parliament nor the Council has objected 
to the delegated act, it shall be published 
in the Official Journal of the European 
Union and shall enter into force on the 
date stated therein. The delegated act may 
be published in the Official Journal of the 
European Union and enter into force 
before the expiry of that period where the 
European Parliament and the Council 
have both informed the Commission of 
their intention not to raise objections.
3. Where either the European Parliament 
or the Council objects to an adopted 
delegated act within the period referred to 
in paragraph 1, it shall not enter into 
force. The institution which objects shall 
state the reasons for objecting to the 
delegated act.

Or. de

Amendment 89

Proposal for a directive
Article 29 – title

Text proposed by the Commission Amendment

Imperative nature of this Directive Harmonisation and imperative nature of 
this Directive

Or. de

Justification

Compare Article 22 of the Consumer Credit Directive.
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Amendment 90

Proposal for a directive
Article 29 – paragraph -1 (new)

Text proposed by the Commission Amendment

-1. Insofar as this Directive contains 
harmonised provisions, Member States 
may not maintain or introduce in their 
national law provisions diverging from 
those laid down in this Directive.

Or. de

Justification

Alignment with the Consumer Credit Directive. 

Amendment 91

Proposal for a directive
Article 29 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall take the necessary 
measures to ensure that consumers do not 
lose the protection granted by this 
Directive by virtue of the choice of the law 
of a third country as the law applicable to 
the credit agreement.

3. Member States shall take the necessary 
measures to ensure that consumers do not 
lose the protection granted by this 
Directive by virtue of the choice of the law 
of a third country as the law applicable to 
the credit agreement, if the credit 
agreement has a close link with the 
territory of one or more Member States.

Or. de

Justification

Alignment with Article 22(4) of the Consumer Credit Directive.
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Amendment 92

Proposal for a directive
Article 30 a (new)

Text proposed by the Commission Amendment

Article 30a
Transitional measures

This Directive shall not apply to credit 
agreements existing on the date when the 
national implementing measures enter 
into force.

Or. de

Justification

Alignment with Article 30 of the Consumer Credit Directive.

Amendment 93

Proposal for a directive
Annex I- Section II – letter j

Text proposed by the Commission Amendment

j) For credit agreements for which a fixed 
borrowing rate is agreed in relation to the 
initial period, at the end of which a new 
borrowing rate is determined and 
subsequently periodically adjusted 
according to an agreed indicator, the 
calculation of the annual percentage rate 
shall be based on the assumption that, at 
the end of the fixed borrowing rate period, 
the borrowing rate is the same as at the 
time of calculating the annual percentage 
rate, based on the value of the agreed 
indicator at that time.

j) For credit agreements for which a fixed 
borrowing rate is agreed in relation to the 
initial period, at the end of which a new 
borrowing rate is determined and 
subsequently periodically adjusted 
according to an agreed indicator, the 
calculation of the annual percentage rate 
shall be based on the assumption that, at 
the end of the fixed borrowing rate period, 
the borrowing rate is the same as at the 
time of calculating the annual percentage 
rate, based on the value of the agreed 
indicator at that time, but is not less than 
the fixed borrowing rate. 

Or. de
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Justification

Alignment with previous amendments.

Amendment 94

Proposal for a directive
Annex  II – Part A – ESIS model – Point 3

Text proposed by the Commission Amendment

3. Interest rate 3. Interest rate
The APRC is the total cost of the loan 
expressed as an annual percentage. The 
APRC is provided to help you to compare 
different offers. The APRC applicable to 
your loan is [APRC]. It comprises:

The APRC is the total cost of the loan 
expressed as an annual percentage. The 
APRC is provided to help you to compare 
different offers. The APRC applicable to 
your loan is [APRC]. It comprises:

Interest rate [value in percentage] Borrowing rate [value in percentage]
[Other components of the APRC] [Other components of the APRC]

Or. de

Amendment 95

Proposal for a directive
Annex  II – Part A – ESIS model – Point 8

Text proposed by the Commission Amendment

8. Early repayment 8. Early repayment

(Where applicable) You do not have the 
possibility to repay this loan early.

(Where applicable) You do not have the 
possibility to repay this loan early.

(Where applicable) You have the 
possibility to repay this loan early, either 
fully or partially.

(Where applicable) You have the 
possibility to repay this loan early, either 
fully or partially.

(Where applicable) [Conditions] (Where applicable) [Conditions]

[Procedure] [Procedure]
(Where applicable) Exit charge: (Where applicable) Compensation:

(Where applicable) Should you decide to 
repay this loan early, please contact us to 
ascertain the exact level of the exit charge

(Where applicable) Should you decide to 
repay this loan early, please contact us to 
ascertain the exact level of the 
compensation for costs incurred and loss 
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at that moment. of interest at that moment.

Or. de

Amendment 96

Proposal for a directive
Annex  II – Part A – ESIS model – Point 14 – indent 2

Text proposed by the Commission Amendment

(Where applicable) The interest rate of this 
loan does not remain fixed during the 
whole duration of the loan.

(Where applicable) The interest rate of this 
loan does not remain fixed during the 
whole duration of the loan. It may increase 
significantly once the fixed interest rate 
period has lapsed.

Or. de

Amendment 97

Proposal for a directive
Annex  II – Part A – ESIS model – Point 14 – indent 5

Text proposed by the Commission Amendment

You will also need to pay other taxes and 
costs (where applicable), e.g. notary fees.

You will also need to pay other taxes and 
credit protection costs (where applicable), 
e.g. registration fees, notary fees.

Or. de

Amendment 98

Proposal for a directive
Annex  II – Part A – ESIS model – Point 14 – indent 7

Text proposed by the Commission Amendment

(Where applicable) Your home may be 
repossessed if you do not keep up with 
payments.

deleted
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Or. de

Justification

Alignment with previous amendments.

Amendment 99

Proposal for a directive
Annex  II – Part A – ESIS model – Point 14 – indent 8 (new)

Text proposed by the Commission Amendment

Where payments do not give rise to an 
immediate corresponding amortisation of 
the total amount of credit, but are used to 
constitute capital, your attention is drawn 
to the fact that the credit agreement or 
supplementary agreement does not 
provide for a guarantee of repayment of 
the total amount of credit drawn down 
under the credit agreement, unless such a 
guarantee is given.  

Or. de

Amendment 100

Proposal for a directive
Annex II – Part B – Section 3 – point 1

Text proposed by the Commission Amendment

(1) In addition to the interest rate, all the
other costs contained in the APRC shall be 
listed (name and equivalence in 
percentage). Where providing a percentage 
rate for each of those costs is not possible 
or does not make sense, the creditor shall 
provide a global percentage rate.

(1) In addition to the borrowing rate, all 
the other costs contained in the APRC shall 
be listed (name and equivalence in 
percentage). Where providing a percentage 
rate for each of those costs is not possible 
or does not make sense, the creditor shall 
provide a global percentage rate. Where a 
fixed borrowing rate is agreed in relation 
to the initial period, at the end of which 
the borrowing rate is adjusted according 
to an agreed indicator, your attention is 
drawn to the fact that the borrowing rate 
and the APRC may significantly exceed 
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the fixed borrowing rate and the original 
APRC.

Or. de

Amendment 101

Proposal for a directive
Annex II – Part B – Section 8 – point 2

Text proposed by the Commission Amendment

(2) Where an exit charge will be applied 
to the early repayment, the creditor shall 
draw the borrower’s attention to this and 
indicate its amount. In cases where the 
amount of the exit charge would depend 
on different factors, such as the amount 
repaid or the prevailing interest rate at the 
moment of the early repayment, the 
creditor shall indicate how the exit charge
will be calculated. The creditor shall then 
provide at least two illustrative examples in 
order to demonstrate to the borrower the 
level of the exit charge under different 
possible scenarios.

(2) Where compensation will be payable 
in respect of the early repayment, the 
creditor shall draw the borrower’s attention 
to this and indicate its amount. In cases 
where the amount of the compensation 
would depend on different factors, such as 
the amount repaid or the prevailing interest 
rate at the moment of the early repayment, 
the creditor shall indicate how the 
compensation will be calculated. The 
creditor shall then provide at least two 
illustrative examples in order to 
demonstrate to the borrower the level of 
the compensation under different possible 
scenarios.

Or. de

Justification

Alignment with previous amendments.


