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SHORT JUSTIFICATION

The collapse in consumer confidence since the financial crisis extends further than retail 
banking, to the sale of insurance products.  Insurance mediators are valuable assets to the 
sector, bringing a depth of knowledge that consumers have become reliant upon. This reliance 
brings with it risks, and has exposed a number of shortcomings which this revision seeks to 
address. IMD I set a benchmark for protecting consumers and clarifying what responsibilities 
Member States must take, designed to ensure a high level of professionalism and competence 
among insurance intermediaries.  Since then, when Parliament was working on Solvency II 
there were indications of potential market failure in respect of insurance brokerage and 
Parliament called for a review of IMD I. To assist with the revision, PWC conducted a study1, 
and an impact assessment2 was commissioned.

The recast Commission proposal is a good starting point.  Insurance products are 
exceptionally complicated for consumers who do not deal with contracts regularly.  Insurance 
plays an important role at times when consumers are at their most vulnerable and in need and 
rely on intermediaries following clear and fair rules.  It therefore falls to European legislators 
to ensure that the shortcomings from IMD I and those exposed by the global financial crisis 
are addressed.

That's why, in my opinion, I want to draw focus to the following areas for the lead Committee 
on Economic and Monetary Affairs:

- Tying and bundling have been clarified so that the products which European consumers 
value highly are explicitly protected, whilst poor selling practices will cease to operate.  
Tying will not be allowed because it has been abused in the past and the benefits to 
consumers are not significant enough to justify the risk. 

- Remuneration rules have been reformed so that the best interest of the consumer is always 
what motivates the mediator's advice.  Thresholds on claims and targets for sales of 
particular contracts will no longer be a factor that consumers have to consider.  The burden 
of disclosure will fall on the intermediary to voluntarily disclose rather than the consumer 
having to make a request.

- Geographical scope is clearer to allow sales between intermediaries registered within the 
single market, and those outside the internal market.  The objective is to give legal clarity, 
avoiding unnecessary doubt.

- The scope of the directive has been extended so that price comparison websites have 
increased duties, putting them in line with office based intermediaries.

                                               
1 Study on the impact of the revision of the Insurance Mediation Directive (ETD/2007/IM/B2/51) final report; 
http://ec.europa.eu/internal_market/insurance/docs/mediation/imd_final_en.pdf

2 Commission staff working document Impact Assessment accompanying the document Directive of the 
European Parliament and of the Council on Insurance Mediation

http://ec.europa.eu/internal_market/insurance/docs/consumers/mediation/20120703-impact-assessment_en.pdf
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AMENDMENTS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Economic and Monetary Affairs, as the committee responsible, to incorporate the following 
amendments in its report:

Amendment 1

Proposal for a directive
Recital 31

Text proposed by the Commission Amendment

(31) In order to mitigate conflicts of 
interest between the seller and the buyer of 
an insurance product, it is necessary to 
ensure sufficient disclosure of 
remuneration of insurance distributors. 
Accordingly, for life insurance products, 
the intermediary and the employee of the 
insurance intermediary or the insurance 
undertaking should be obliged to inform 
the customer about its remuneration, in 
advance of the sale. For other insurance 
products, subject to a transitional period of 
5 years, the customer must be informed of 
the customer's right to request this 
information, which must be provided to 
the customer upon request.

(31) In order to mitigate conflicts of 
interest between the seller and the buyer of 
an insurance product, it is necessary to 
ensure sufficient disclosure of 
remuneration of insurance distributors. 
Accordingly, for life insurance products, 
the intermediary and the employee of the 
insurance intermediary or the insurance 
undertaking should be obliged to inform 
the customer about its remuneration, in 
advance of the sale. For other insurance 
products, subject to a transitional period of 
5 years, the same rules will apply.

Or. en

Justification

Regardless of what product you are buying, there should be a simple, similar disclosure 
system in place for all kinds of products.

Amendment 2

Proposal for a directive
Recital 34

Text proposed by the Commission Amendment

In order to avoid mis-selling cases, if 
necessary, the sale of insurance products 

In order to avoid mis-selling cases, the sale 
of insurance products shall be 
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should be accompanied with honest and 
professional advice.

accompanied with honest and professional 
advice, if necessary.

Or. en

Amendment 3

Proposal for a directive
Recital 40

Text proposed by the Commission Amendment

(40) This directive should specify the 
minimum obligations which insurance 
undertakings and insurance intermediaries 
should have in providing information to 
customers. A Member State should be able 
to in this area maintain or adopt more 
stringent provisions of their home Member 
State where they are pursuing insurance 
mediation activities on its territory 
provided that any such more stringent 
provisions comply with Union law, 
including Directive 2000/31/EC of the 
European Parliament and of the Council of 
8 June 2000 on certain legal aspects of 
information society services, in particular 
electronic commerce, in the Internal 
Market (Directive on electronic 
commerce). A Member State which 
proposes to apply and applies provisions 
regulating insurance intermediaries and the 
sale of insurance products in addition to 
those set out in this Directive should ensure 
that the administrative burden stemming 
from these provisions is proportionate for 
consumer protection. In the interest of 
consumer protection and in order to 
prevent mis-selling of insurance products, 
Member States should be permitted to 
apply exceptionally the more stringent 
requirements to such insurance 
intermediaries conducting insurance 
mediation on an ancillary basis if they
consider it necessary and proportionate.

(40) This directive should specify the 
minimum obligations which insurance 
undertakings and insurance intermediaries 
should have in providing information to 
customers. A Member State should be able 
to in this area maintain or adopt more 
stringent provisions of their home Member 
State where they are pursuing insurance 
mediation activities on its territory 
provided that any such more stringent 
provisions comply with Union law, 
including Directive 2000/31/EC of the 
European Parliament and of the Council of 
8 June 2000 on certain legal aspects of 
information society services, in particular 
electronic commerce, in the Internal 
Market (Directive on electronic 
commerce). A Member State which 
proposes to apply and applies provisions 
regulating insurance intermediaries and the 
sale of insurance products in addition to 
those set out in this Directive should ensure 
that the administrative burden stemming 
from these provisions is proportionate for 
consumer protection. In the interest of 
consumer protection and in order to 
prevent mis-selling of insurance products, 
Member States should be permitted to 
apply the more stringent requirements to 
such insurance intermediaries conducting 
insurance mediation on an ancillary basis if 
they consider it necessary and 
proportionate.
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Or. en

Justification

Member States should be allowed to apply more stringent rules where they see fit, due to the 
heterogeneously structured European insurance market.

Amendment 4

Proposal for a directive
Article 2 - paragraph 3

Text proposed by the Commission Amendment

3. 'insurance mediation' means the 
activities of advising on, proposing or 
carrying out other work preparatory to the 
conclusion of contracts of insurance, 
concluding such contracts or assisting in 
the administration and performance of such 
contracts, in particular in the event of a 
claim, and the activity of professional 
management of claims and loss adjusting. 
These activities shall be considered to be 
insurance mediation also if carried on by 
an insurance undertaking without the 
intervention of an insurance intermediary.

3. 'insurance mediation' means the 
activities of advising on, proposing or 
carrying out other work preparatory to the 
conclusion of contracts of insurance, 
concluding such contracts or assisting in 
the administration and performance of such 
contracts, in particular in the event of a 
claim, and the activity of professional 
management of claims and loss adjusting, 
including price comparison websites.
These activities shall be considered to be 
insurance mediation also if carried on by 
an insurance undertaking without the 
intervention of an insurance intermediary.

Or. en

Justification

It must be made clear that this paragraph applies to insurance comparison websites.

Amendment 5

Proposal for a directive
Article 2 - paragraph 9

Text proposed by the Commission Amendment

9. 'advice' means the provision of a 
recommendation to a customer, either upon 
their request or at the initiative of the 
insurance undertaking or the insurance 

9. 'advice' means the provision of a 
personal recommendation to a customer, 
either upon their request or at the initiative 
of the insurance undertaking or the 
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intermediary; insurance intermediary;

Or. en

Justification

Alignment with the definition used in CARP and MiFID.  This is also to differentiate between 
what is information and what is advice.

Amendment 6

Proposal for a directive
Article 2 - paragraph 10

Text proposed by the Commission Amendment

10. 'contingent commission' means a 
remuneration in the form of a commission 
where the amount payable is based on the 
achievement of agreed targets relating to 
the business placed by the intermediary 
with that insurer;

10. 'contingent commission' means a 
remuneration in the form of a commission 
where the amount payable is based on the 
achievement of any kind of agreed targets 
relating to the activities run by the 
intermediary with that insurer;

Or. en

Amendment 7

Proposal for a directive
Article 2 - paragraph 19

Text proposed by the Commission Amendment

19. 'tying practice' means the offering of 
one or more ancillary services with an 
insurance service or product in a package 
where this insurance service or product is 
not made available to the consumer 
separately.

19. 'tying practice' means the offering of: 

- two or more insurance services or 
products in a package where these 
insurances services or products are not 
made available to the consumer 
separately;
- one or more services with an insurance 
service or product in a package where this 
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insurance service or product is not made 
available to the consumer separately.

Or. en

Amendment 8

Proposal for a directive
Article 2 - paragraph 20

Text proposed by the Commission Amendment

20. 'bundling practice' means the offering 
of one or more ancillary services with an 
insurance service or product in a package 
where this insurance service or product is 
also made available to the consumer 
separately but not necessarily on the same 
terms or conditions as when offered 
bundled with the ancillary services.

20. 'bundling practice' means the offering 
of 

- two or more insurance services or 
products in a package where these 
insurances services or products are also  
made available to the consumer 
separately;
- one or more services with an insurance 
service or product in a package where this 
insurance service or product is also made 
available to the consumer separately but 
not necessarily on the same terms or 
conditions as when offered bundled with 
the ancillary services.

Or. en

Amendment 9

Proposal for a directive
Article 4 - paragraph 4

Text proposed by the Commission Amendment

4. Intermediaries who are subject to 4. Intermediaries who are subject to 
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paragraphs 1 and 2 of this Article shall be 
subject to the provisions of Chapters I, III, 
IV, V, VIII, IX and Articles 15 and 16 of 
this Directive.

paragraphs 1 and 2 of this Article shall be 
subject to the provisions of Chapters I, III, 
IV, V, VI, VIII, IX and Articles 15 and 16 
of this Directive.

Or. en

Justification

Conflict of interest & information provisions should be applied to ancillary sales too.

Amendment 10

Proposal for a directive
Article 5 - paragraph 4 a (new)

Text proposed by the Commission Amendment

4a.With exception to paragraphs 2, 3 and 
4, Insurance intermediaries who are 
registered under the original IMD I shall 
remain registered under this recast 
directive,

Or. en

Justification

Insurance intermediaries registered under IMD I should not have to register again under 
IMD II.

Amendment 11

Proposal for a directive
Article 8 - paragraph 1 - subparagraph 5 a (new)

Text proposed by the Commission Amendment

The training of intermediaries or 
employees of insurance undertakings and 
the control and assessment of their 
knowledge and skills will be carried by a 
body agreed by the national competent 
authorities and independent from 
insurance undertakings.



PE502.077v01 10/18 PA\922425EN.doc

EN

Or. en

Justification

People in contact with consumers and the management structure have the necessary skills 
and expertise to perform their tasks and comply with their duties adequately and in 
compliance with the Directive.

However, doubts have been raised on the training quality when organised by the insurance 
undertaking without any external assessment. The training should better be organized by a 
body not directly or indirectly dependent from insurance undertakings. Such training is 
mainly sales-oriented and not on compliance with legislation as regards the obligation to act 
honestly, fairly and professionally in accordance with the best interest of its customers like 
provided by Article 15.1.  If training is organized by an insurance undertaking or an 
intermediation firm, Member States should set up an independent assessment of the training 
programmes and the intermediary’s knowledge and skills.

Amendment 12

Proposal for a directive
Article 8 - paragraph 8 - point (c)

Text proposed by the Commission Amendment

(c) the steps that insurance intermediaries 
and insurance undertakings might 
reasonably be expected to take to update 
their knowledge and ability through 
continuing professional development in 
order to maintain an adequate level of 
performance.

Or. en

Justification

Training requirements are key to ensuring a high level of professionalism and consumer 
protection.  But they are essential concepts of the framework and therefore should not be set 
out in delegated acts.

Amendment 13

Proposal for a directive
Article 10 - paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. The powers referred to in paragraph 3 
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shall be exercised in conformity with 
national law and shall include, at least, 
the rights to:
(a) have access to any document in any 
form whatsoever which would be relevant 
for the performance of the supervisory 
duties and to receive a copy of it;
(b) demand information from any person 
and if necessary to summon and question 
a person with a view to obtaining 
information;
(c) carry out on-site inspections;
(d) carry out mystery shopping; 
(e) request temporary prohibition of
professional activity;
(f) require insurance undertakings to 
provide information;
(g) refer matters for criminal prosecution;
(h) allow auditors or experts to carry out 
verifications or investigations. 

Or. en

Justification

The powers of the competent authorities should be better described in order to ensure that 
competent authorities in all Member States have the powers needed to perform the duties 
provided by the directive.

Amendment 14

Proposal for a directive
Article 13 - paragraph 1 - point (a)

Text proposed by the Commission Amendment

(a) The procedure results in decisions 
which are not binding;

(a) The procedure results in decisions 
which are binding for the insurance 
undertaking or the intermediary;

Or. en
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Justification

In some Member States decisions are binding for the industry.  This amendment protects 
against a step backwards for consumers in those countries.

Amendment 15

Proposal for a directive
Article 14

Text proposed by the Commission Amendment

Member States shall ensure that insurance 
and reinsurance undertakings and 
intermediaries use the insurance and 
reinsurance mediation services only of 
registered insurance and reinsurance 
intermediaries or of the persons referred to 
in Article 1(2) or of the persons who have 
fulfilled the declaration procedure referred 
to in Article 4.

Member States shall ensure that insurance 
and reinsurance undertakings and 
intermediaries use the insurance and 
reinsurance mediation services only of 
registered insurance and reinsurance 
intermediaries or of the persons referred to 
in Article 1(2) or of the persons who have 
fulfilled the declaration procedure referred 
to in Article 4. If national  law provides, 
when insurance and reinsurance 
intermediaries based inside the European 
Union use the services of insurance or 
reinsurance intermediaries outside the 
European Union, it is not necessary for 
the intermediary or undertaking which is 
based outside the Union to be registered 
within the Member State.

Or. en

Justification

The geographical scope has been made clearer to ensure that intermediaries registered 
within the EU can still work with those outside of EU.

Amendment 16

Proposal for a directive
Article 17 - paragraph 1 - point (c) - point (i)

Text proposed by the Commission Amendment

(i) it gives advice on the basis of a fair 
analysis, or

(i) it gives advice on the basis of a fair and 
independent analysis, or
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Or. en

Justification

Consumers must be well informed about the advice they are receiving.

Amendment 17

Proposal for a directive
Article 17 - paragraph 1 - point (g)

Text proposed by the Commission Amendment

(g) if the amount of the commission is
based on the achievement of agreed targets 
or thresholds relating to the business 
placed by the intermediary with an insurer, 
the targets or thresholds as well as the 
amounts payable on the achievement of 
them.

(g) Commissions based on the achievement 
of any agreed targets or thresholds relating 
to the business placed by the intermediary 
with an insurer are banned.

Or. en

Justification

There is a direct conflict of interest between targets or thresholds of sales of products, and 
acting in the consumer's best interest.

Amendment 18

Proposal for a directive
Article 17 - paragraph 2 - introductory part

Text proposed by the Commission Amendment

2. By derogation from paragraph 1 (f) for  
five years from the date on which this 
Directive comes into force, the 
intermediary of insurance contracts other 
than contracts in any of the classes 
specified in Annex I of Directive 
2002/83/EC, shall, prior to the conclusion 
of any such insurance contract, if the 
intermediary is to be remunerated by a fee 
or commission,

2. By derogation from paragraph 1 (f) for  
five years from the date on which this 
Directive comes into force, the 
intermediary of insurance contracts other 
than contracts in any of the classes 
specified in Annex I of Directive 
2002/83/EC, must, prior to the conclusion 
of any such insurance contract, if the 
intermediary is to be remunerated by a fee 
or commission, 
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Or. en

Justification

The consumer should not be expected to request information; it should be given to them.

Amendment 19

Proposal for a directive
Article 17 - paragraph 2 - point (a)

Text proposed by the Commission Amendment

(a) provide the customer with the amount  
or, where the precise amount is not capable 
of being given, the basis of calculation of 
the fee or commission or the combination 
of both, if the customer so requests. 

(a) provide the customer with the amount  
or, where the precise amount is not capable 
of being given, the basis of calculation of 
the fee or commission or the combination 
of both.

Or. en

Justification

The consumer should not be expected to request information; it should be given to them.

Amendment 20

Proposal for a directive
Article 17 - paragraph 4

Text proposed by the Commission Amendment

4. If any payments are made by the 
customer under the insurance contract after 
its conclusion, the insurance undertaking or 
intermediary shall also make the 
disclosures in accordance with this Article 
for each such payment.

4. With the exception of cases where a 
regular monthly direct debit of the exact 
same amount has been fully disclosed, 
including the number of months the direct 
debit will be debited before the signing of 
a contract, if any payments are made by 
the customer under the insurance contract 
after its conclusion, the insurance 
undertaking or intermediary shall also 
make the disclosures in accordance with 
this Article for each such payment. x

Or. en



PA\922425EN.doc 15/18 PE502.077v01

EN

Justification

For regular direct debits which have been agreed to in a contract, where the consumer has 
been well informed about such direct debits, it is an unfair burden on insurance undertakings 
or intermediaries to communicate with the consumer every time the debit occurs.

Amendment 21

Proposal for a directive
Article 18 - paragraph 3

Text proposed by the Commission Amendment

3. When the insurance intermediary or the 
insurance undertaking inform the customer 
that it gives its advice on the basis of a fair 
analysis, it is obliged to give that advice on 
the basis of an analysis of a sufficiently 
large number of insurance contracts 
available on the market, to enable it to 
make a recommendation, in accordance 
with professional criteria regarding which 
insurance contract would be adequate to 
meet the customer's needs.

3. When the insurance intermediary or the 
insurance undertaking inform the customer 
that it gives its advice on the basis of a fair 
analysis, it is obliged to give that advice on 
the basis of an analysis of a significant and
sufficiently large number of insurance 
contracts from a significant and 
sufficiently large number of insurance 
providers available on the market, to 
enable it to make a recommendation, in 
accordance with professional criteria 
regarding which insurance contract would 
be adequate to meet the customer's needs.

Or. en

Justification

To avoid cases where only one insurance provider's contracts are looked at and suggested, 
more than one provider's contracts should be analysed.

Amendment 22

Proposal for a directive
Article 18 - paragraph 4

Text proposed by the Commission Amendment

4. Prior to the conclusion of a contract, 
whether or not advice is given, the 
insurance intermediary or insurance 
undertaking shall give the customer the 
relevant information about the insurance 
product in a comprehensible form to allow 

4. Prior to the conclusion of a contract, 
whether or not advice is given, the 
insurance intermediary or insurance 
undertaking shall give the customer the 
relevant information about the insurance 
product in a comprehensible form to allow 
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the customer to make an informed 
decision, while taking into account the 
complexity of the insurance product and 
the type of costumer.

the customer to make an informed 
decision, while taking into account the 
complexity of the insurance product and 
the type of customer.

Or. en

Justification

Language correction.

Amendment 23

Proposal for a directive
Article 20 - paragraph 7

Text proposed by the Commission Amendment

7. In the case of telephone selling, the prior 
information given to the customer shall be 
in accordance with Union rules applicable 
to the distance marketing of consumer 
financial services. Moreover, information 
shall be provided to the customer in 
accordance with paragraph 1 or 2 
immediately after the conclusion of the 
insurance contract.

7. In the case of telephone selling, the prior 
information given to the customer shall be 
in accordance with Union rules applicable 
to the distance marketing of consumer 
financial services. Moreover, following the 
conditions of paragraph 4(b) being met,
information shall be provided to the 
customer in accordance with paragraph 1 
or 2 immediately after the conclusion of 
the insurance contract.

Or. en

Justification

It's fair to ask the customer if they want paper or electronic means rather than a telephone 
seller making the decision for the customer.

Amendment 24

Proposal for a directive
Article 23 - paragraph 1

Text proposed by the Commission Amendment

1. Member States shall require insurance 
intermediaries and insurance undertakings 
to take all appropriate steps to identify 
conflicts of interest between themselves, 

1. Member States shall require insurance 
intermediaries and insurance undertakings 
to take all appropriate steps to identify, 
mitigate, avoid and remove conflicts of 



PA\922425EN.doc 17/18 PE502.077v01

EN

including their managers, employees and 
tied insurance intermediaries, or any 
person directly or indirectly linked to them 
by control and their customers or between 
one customer and another that arise in the 
course of carrying on insurance mediation.

interest between themselves, including 
their managers, employees and tied 
insurance intermediaries, or any person 
directly or indirectly linked to them by 
control and their customers or between one 
customer and another that arise in the 
course of carrying on insurance mediation.

Or. en

Justification

It's fair to ask the customer if they want paper or electronic means rather than the phone 
insurance company making that call.

Amendment 25

Proposal for a directive
Article 24 - paragraph 3 - point (b)

Text proposed by the Commission Amendment

(b) insurance products and proposed 
investment strategies. This should include 
appropriate guidance on and warnings of 
the risks associated with investments in 
those products or in respect of particular 
investment strategies; and

(b) insurance products and proposed 
investment strategies. This should include 
appropriate guidance on and warnings of 
the risks associated with investments in 
those products or in respect of particular 
investment strategies including the risk 
that there may be no return on, or a loss 
of the initial investment; and

Or. en

Amendment 26

Proposal for a directive
Article 24 - paragraph 3 - point (c)

Text proposed by the Commission Amendment

(c) costs and associated charges. (c) costs and associated charges. Where 
charges are made on more than one 
occasion, and of a varying amount, an 
estimate of the cost will be provided, 
including when such charges can be 
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expected.

Or. en

Amendment 27

Proposal for a directive
Article 24 - paragraph 6 - subparagraph 1

Text proposed by the Commission Amendment

6. The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 33 concerning measures to ensure 
that insurance intermediaries and insurance 
undertakings comply with the principles set 
out in this Article when carrying on 
insurance mediation with their customers. 
Those delegated acts shall specify:

6. The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 33 concerning measures to ensure 
that insurance intermediaries and insurance 
undertakings comply with the principles set 
out in this Article when carrying out
insurance mediation with their customers. 
Those delegated acts shall specify: 

Or. en


