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SHORT JUSTIFICATION

Retail investors are increasingly offered a wide variety of different types of investment 
products when they consider making an investment. These products often provide specific 
investment solutions tailored to the needs of retail investors, but are frequently complex and 
difficult to understand. Existing disclosures to investors for such investment products are 
uncoordinated and often fail to aid retail investors compare between the different products, 
and in comprehending their features. As a consequence, retail investors have often made 
investments with risks and costs that were not fully understood by those investors, and have 
thereby on occasion suffered unforeseen losses.

The Commission is therefore correct in asserting that it is necessary to establish uniform rules 
at the level of the Union applying across all participants of the investment product market on 
transparency so as to prevent divergences. A Regulation is necessary to ensure that a common 
standard for key information documents is established in such a uniform fashion so as to be 
able to harmonise the format and the content of these documents. The directly applicable rules 
of a Regulation should ensure that all participants in the investment product market are 
subject to the same requirements. This should also ensure uniform disclosures by preventing 
divergent national requirements as a result of the transposition of a Directive. The use of a 
Regulation is also appropriate to ensure that all those selling investment products are subject 
to uniform requirements in relation to the provision of the key information document to retail 
investors.

From a consumer protection point of view it should first be noted that for many people 
investment products is very complicated and therefore deserves protection. As a rule, people 
are aware of the implications of this transaction, seek out information and take advice. 

The consumer’s ability to take account of the specificities of his situation by means of 
individual contractual arrangements with the investment fund, where appropriate with the aid 
of an impartial adviser, should not be restricted by excessive regulation at European level, 
particularly since the cross-border impact is limited.

AMENDMENTS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Economic and Monetary Affairs, as the committee responsible, to incorporate the following 
amendments in its report:

Amendment 1

Proposal for a regulation
Article 1

Text proposed by the Commission Amendment

This Regulation lays down uniform rules 
on the format and content of the key 

This Regulation lays down uniform rules 
on the format and content of the key 
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information document to be drawn up by 
investment product manufacturers and 
uniform rules on the provision of this 
document to retail investors.

information document to be drawn up by 
investment product manufacturers and 
intermediaries and uniform rules on the 
provision of this document to retail 
investors.

Or. en

Justification

Intermediaries should be obliged to provide information e.g. on the real costs, their 
remuneration or the investment product tax regime. All information needed to take an 
informed decision to invest in a product should be accessible through one document only. 
Consumer should not be obliged to consult the KID plus another document for the 
information to be disclosed as provided by MiFID or the Insurance Mediation Directive 
(IMD).

Amendment 2

Proposal for a regulation
Article 2 - point a

Text proposed by the Commission Amendment

(a) insurance products which do not offer 
a surrender value or where that surrender 
value is not wholly or partially exposed, 
directly or indirectly, to market 
fluctuations;

deleted

Or. en

Justification

The scope of this Regulation should not be restricted to ‘packaged’ investments or 
investments with a (partly) unknown return. All savings or investments products without any 
exception should have a KID available for consumers. This is a key condition to let 
consumers acquire the reflex to always consult the KID whatever saving or investment 
products proposed to them. 
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Amendment 3

Proposal for a regulation
Article 2 - point b

Text proposed by the Commission Amendment

(b) deposits with a rate of return that is 
determined in relation to an interest rate;

deleted

Or. en

Justification

 Term deposits, deposit certificates and bonds should be included in the scope. When the aim 
of legislation is to help consumers to compare risks and merits of different kinds of savings or 
investments, a KID should be available for all of them. For example, some structured 
products are proposed to consumers as an alternative to bank deposits; a KID would be 
available for structured products but it would be difficult to compare it with a bank deposit 
for which no KID is required.

Amendment 4

Proposal for a regulation
Article 2 - point d

Text proposed by the Commission Amendment

(d) other securities which do not embed a 
derivative;

deleted

Or. en

Justification

The aim of legislation is to help consumers to compare risks and merits of different kinds of 
savings or investments, a KID should be available for all of them. 
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Amendment 5

Proposal for a regulation
Article 2 - point e

Text proposed by the Commission Amendment

(e) occupational pension schemes falling 
under the scope of Directive 2003/41/EC 
or Directive 2009/138/EC; and

deleted

Or. en

Justification

It remains important for to easily understand the risks and probable outcome of their 
occupational pension.  They also need to know which financial risks they are already exposed 
to in order to diversify their savings and investments. In this regard, information on the 
occupational pensions is needed for an adequate risk diversification and for a correct 
assessment of what consumers can really expect to compensate the income reduction when 
retiring.

Amendment 6

Proposal for a regulation
Article 4 - point a

Text proposed by the Commission Amendment

(a) 'investment product' means an 
investment where regardless of the legal 
form of the investment the amount 
repayable to the investor is exposed to 
fluctuations in reference values or in the 
performance of one or more assets which 
are not directly purchased by the investor;

(a) ”investment product' means any
investment or saving product marketed to 
retail investors, regardless of its legal 
form;

Or. en

Justification

As mentioned under Article 2 (a) – (d), the scope of this Regulation should not be restricted to 
‘packaged’ investments where the investor is exposed to fluctuation of assets which are not 
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directly available for purchase by the investor.

Amendment 7

Proposal for a regulation
Article 4 - point f a (new)

Text proposed by the Commission Amendment

(fa) “person selling” means the person 
advising an investment product to a retail 
investor or acting as an intermediary for 
an investment by a retail investor.

Or. en

Justification

The  person selling the investment product is not defined by the proposed Regulation. The sale 
is a too narrow concept as some intermediaries do not ‘sell’ the investment product but create 
the contact between the consumer and the manufacturer (e.g. insurance undertaking). 

Amendment 8

Proposal for a regulation
Article 5

Text proposed by the Commission Amendment

The investment product manufacturer shall 
draw up a key information document in 
accordance with the requirements laid 
down in this Regulation for each 
investment product it produces and shall 
publish the document on a website of its 
choice before the investment product can 
be sold to retail investors.

The investment product manufacturer shall 
draw up a key information document in 
accordance with the requirements laid 
down in this Regulation for each 
investment product it produces and shall 
publish the document together with the 
prospectus where a prospectus is 
published and at least on its website 
before the investment product can be sold 
to retail investors. The key information 
document shall be completed by the 
distributor where relevant.

Or. en
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Justification

The Rapporteur considers that everywhere the prospectus is published and accessible for 
retail investors, the KID – at least the manufacturer’s part of it – should be also available on 
the same place. And it would be preferable that all KIDs are easily accessible on an official 
website of the control authority.

The Rapporteur supports the general duty for the manufacturer to draw up a KID. However, 
the manufacturer’s information should be completed with information added by the 
distributor.

Amendment 9

Proposal for a regulation
Article 6 - paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. The key information document shall 
not contain any marketing or 
recommendation to invest and it shall be a 
stand-alone document, clearly separate 
from marketing materials.

Or. en

Justification

The KID is not supposed to contain any marketing message or any recommendation to buy 
the investment but it is not clearly said in the proposed Regulation. As it is not sure that all 
KIDs will be subject to a prior agreement by a competent authority before their diffusion, this 
provision needs to be as accurate as possible.

Amendment 10

Proposal for a regulation
Article 7

Text proposed by the Commission Amendment

The key information document shall be 
written in the official language, or one of 
the official languages of the Member State 
where the investment product is sold, or in 
a language accepted by the competent 

The key information document shall be 
written in the official languages, or the 
official language used in the part of the 
Member State where the investment 
product is distributed, or in another
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authorities of that Member State, or where 
it has been written in a different language, 
it shall be translated into one of these 
languages.

language accepted by the competent 
authorities of that Member State if used in 
the part of the Member State where the 
investment product is distributed, or where 
it has been written in a different language, 
it shall be translated into one of these 
languages.

Or. en

Justification

The Rapporteur considers it as fundamental that the KID must be understood by the public 
the intermediary is addressing to. In this regard, the proposed Article 7 can be problematic: 
as a result of its wording, the KID can be offered to a retail investor in a language that is not 
(well) understood by the consumer. 

Amendment 11

Proposal for a regulation
Article 8 - paragraph 1 - subparagraph 2

Text proposed by the Commission Amendment

‘This document provides you with key 
information about this investment product. 
It is not marketing material. The 
information is required by law to help you 
understand the nature of this investment 
product and the risks of investing in it. 
You are advised to read it so that you can 
take an informed decision about whether to 
invest.’

“This document provides you with key 
information about this investment product. 
It is not marketing material. The 
information is required by law to help you 
understand the nature of this investment 
product, the risks and costs of investing in 
it. You are advised to read it so that you 
can take an informed decision about 
whether to invest.”

Or. en

Justification

The question of costs is an important criterion for choosing an investment product. As the 
statement under the title of the KID has an important awareness raising effect on the 
consumer, costs should be mentioned in this statement. 
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Amendment 12

Proposal for a regulation
Article 8 - paragraph 2 - point b - point iv

Text proposed by the Commission Amendment

iv) where the investment product offers 
insurance benefits, details of these 
insurance benefits;

iv) performance scenarios, if this is 
relevant having regard to the nature of 
the product; when performance scenario 
are disclosed, the key information 
document should mention the worst case 
scenario; other disclosed scenario must be 
likely;

Or. en

Justification

Structured products are often designed to offer the possibility of high but unrealistic returns. 
When 3 scenarios are published without any mention of their respective occurrence 
probability, the consumer understands that each of the scenarios has the same probability. 
Moreover, this presentation exploits a well know cognitive bias which is the tendency to 
overestimate favorable or pleasing outcomes. For those reasons, when publishing 
performance scenarios, the probability of those scenarios should be taken in account.

Amendment 13

Proposal for a regulation
Article 8 - paragraph 2 - point c - point ii)

Text proposed by the Commission Amendment

ii) whether the investment product is 
covered by a compensation or guarantee 
scheme;

ii) whether the investment product is 
covered by a compensation or guarantee 
scheme, detailing which risks are covered 
by the scheme and which are not;

Or. en

Justification

The protection granted by a compensation or a guarantee scheme can be of different shapes: 
the investor compensation scheme protects the customer against the loss of the instrument by 
the investment firm, not against financial losses due to the volatility of underlying assets or 
insolvency of the issuers of those underlying assets. The Regulation should be more precise to 
avoid any misuse of this provision.
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Amendment 14

Proposal for a regulation
Article 8 - paragraph 2 - point f

Text proposed by the Commission Amendment

(f) under a section titled "What are the 
costs?", the costs associated with an 
investment in the investment product, 
comprising both direct and indirect costs to 
be borne by the investor, including 
summary indicators of these costs;

(f) under a section titled "What are the 
costs?", all the costs associated with an 
investment in the investment product, 
comprising both direct and indirect costs to 
be borne by the investor, including 
summary indicators of these costs;

Or. en

Justification

Costs must be disclosed, whether they are direct (like entrance fees or yearly management 
fees) or indirect (like the cost of a structure incorporated in a structured product). The TER 
(total expense ratio) currently used by issuers of UCITS does not encompass all costs borne 
by the UCITS .The costs mentioned by the manufacturer should be presented as maximum 
costs and the costs to be effectively paid should be refined in the distributor’s part of the KID.  
Consumers need to be informed about the real value of the structured part (containing 
derivatives) of the structured product. 

Amendment 15

Proposal for a regulation
Article 8 - paragraph 2 - point g

Text proposed by the Commission Amendment

(g) under a section titled "How has it done 
in the past?", the past performance of the 
investment product, if this is relevant 
having regard to the nature of the product 
and the length of its track record;

(g) under a section titled "How has it done 
in the past?", the past performance of the 
investment product, if this is relevant 
having regard to the nature of the product 
and the length of its track record. Past 
performance will not be disclosed without 
due warning that it is not a reliable 
indication of future performance. When 
the investment strategy is referring to a 
benchmark, the benchmark performance 
will be published together with the 
investment product performance;
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Or. en

Justification

The past performance can be misleading. A product that has produced a high return during a 
‘bubble’ is potentially misleading. Past performance may only be disclosed with due and 
effective warning that past performance is not indicative of how the investment will perform 
in the future. Manufacturers may not determine freely the period they will take in account 
when publishing past performance, otherwise they will choose the best period for them and 
there will be no harmonization. It should be determined by delegated acts.

Amendment 16

Proposal for a regulation
Article 8 - paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. Where applicable, the intermediary 
shall mention: 
(a) the costs related to the investment 
product when he is the intermediary;
(b) the commissions, retrocessions or 
other benefits related to the transaction 
paid by the manufacturer or a third party, 
as provided by Directive 2004/39/EC and  
Directive 2002/39/EC;
(c) the tax regime of the investment 
product in the Member State where he 
actively distributes or advices the 
investment product.

Or. en

Justification

As said under Article 5, not only the manufacturer should have a responsibility drafting the 
KID, the distributor should play a role completing the manufacturer’s part.
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Amendment 17

Proposal for a regulation
Article 8 - paragraph 5

Text proposed by the Commission Amendment

5. The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 23 specifying the details of the 
presentation and the content of each of the 
elements of information referred to in 
paragraph 2, the presentation and details of 
the other information the product 
manufacturer may include within the key 
information document as referred to in 
paragraph 3, and the details of the common 
format and the common symbol referred to 
in paragraph 4. The Commission shall take 
into account the differences between 
investment products and the capabilities of 
retail investors as well as the features of 
investment products that allow the retail 
investor to select between different 
underlying investments or other options 
provided for by the product, including 
where this selection can be undertaken at 
different points in time, or changed in the 
future. 

5. The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 23 specifying the details of the 
presentation and the content of each of the 
elements of information referred to in 
paragraph 2, the presentation and details of 
the other information the product 
manufacturer may include within the key 
information document as referred to in 
paragraph 3, and the details of the common 
format and the common symbol referred to 
in paragraph 4. The Commission shall take 
into account the differences between 
investment products and the capabilities of 
retail investors as well as the features of 
investment products that allow the retail 
investor to select between different 
underlying investments or other options 
provided for by the product, including 
where this selection can be undertaken at 
different points in time, or changed in the 
future. Before adopting delegated acts, the 
Commission shall conduct due consumer 
testing in order to select the most 
appropriate measures for consumers.

Or. en

Justification

During the preparation of the Commission Regulation on the KIID for UCITS, big test was 
carried out with real consumers before adopting the final layout of the KIID. The same 
methodology should be adopted when designing the KID. Testing the effective impact of the 
planned KID on consumers is a key of its success, particularly when designing the layout or 
the risk disclosure.



PE502.121v02-00 14/19 PA\923326EN.doc

EN

Amendment 18

Proposal for a regulation
Article 8 - paragraph 6 - subparagraph 2

Text proposed by the Commission Amendment

The draft regulatory technical standards 
shall take into account the different types 
of investment products. The European 
Supervisory Authorities shall submit those 
draft regulatory technical standards to the 
Commission by […].

The draft regulatory technical standards 
shall take into account the different types 
of investment products. The European 
Supervisory Authorities shall conduct due 
consumer testing to determine the best 
methodology and calculation under (a) 
and (b) for retail investors. The European 
Supervisory Authorities shall submit those 
draft regulatory technical standards to the 
Commission by […].

Or. en

Justification

During the preparation of the Commission Regulation on the KIID for UCITS, big test was 
carried out with real consumers before adopting the final layout of the KIID. The same 
methodology should be adopted when designing the KID. Testing the effective impact of the 
planned KID on consumers is a key of its success, particularly when designing the layout or 
the risk disclosure.

Amendment 19

Proposal for a regulation
Article 11 - paragraph 2

Text proposed by the Commission Amendment

2. When a retail investor demonstrates a 
loss resulting from the use of the 
information contained in the key 
information document, the investment 
product manufacturer has to prove that the 
key information document has been drawn 
up in compliance with Articles 6, 7 and 8 
of this Regulation.

2. When a retail investor demonstrates a 
loss and that the information contained in 
the key information document was wrong 
or misleading, the investment product 
manufacturer has to prove that the key 
information document has been drawn up 
in compliance with Articles 6, 7 and 8 of 
this Regulation.

Or. en
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Justification

A consumer is generally not able to prove that the loss is effectively caused by the non-
compliant KID. When the consumer decision to invest is based on the KID and if the KID 
information is wrong or misleading, the burden of proof should be borne by the issuer of the 
wrong or misleading information. This means that the issuer will not be obliged to 
compensate the loss if he can prove that the loss does not result from the use of the 
information contained in the KID.

Amendment 20

Proposal for a regulation
Article 12 - paragraph 1

Text proposed by the Commission Amendment

1. A person selling an investment product 
to retail investors shall provide them with 
the key information document in good time 
before the conclusion of a transaction 
relating to the investment product.

1. A person selling an investment product 
to retail investors shall provide them with 
the key information document in good time 
before the conclusion of a transaction 
relating to the investment product. When 
an investment is recommended or advised 
to a client, the key information document
shall be provided to the client without any 
delay.

Or. en

Justification

Regarding the issue of when the intermediary must deliver the KID, the proposed first 
paragraph of Article 12 does not address that advice or a simple recommendation often 
happen separately from a transaction. Advice or recommendation should not be given without 
referring to and delivering the KID. It is well known that a decision to invest is taken in the 
first moments when a recommendation is given. It is one of the first lessons to all sellers. If 
the KID is not delivered at the same moment as the recommendation, its efficiency will drop 
dramatically.
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Amendment 21

Proposal for a regulation
Article 12 - paragraph 2

Text proposed by the Commission Amendment

2. By way of derogation from paragraph 
1, a person selling an investment product 
may provide the retail investor with the 
key information document immediately 
after the conclusion of the transaction 
where:

deleted

(a) the retail investor chooses to conclude 
the transaction using a means of distance 
communication where,
(b) the provision of the key information 
document in accordance with paragraph 1 
is not possible, and
(c) where the person selling the 
investment product has informed the 
retail investor of this fact.

Or. en

Justification

The Rapporteur is concerned by the exception proposed to the delivery of the KID prior to the 
transaction when the transaction occurs using a means of distant communication. This 
exception creates an important loophole in the KID Regulation. If we consider that the KID is 
necessary to take an informed investment decision, it should not be possible to invest without 
having had the possibility to read it. Reading the KID after the investment is not protecting 
the client, unless a right of withdrawal is granted by this regulation.

Amendment 22

Proposal for a regulation
Article 12 - paragraph 3

Text proposed by the Commission Amendment

3. Where successive transactions regarding 
the same investment product are carried 

3. Where successive transactions regarding 
the same investment product are carried 
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out on behalf of a retail investor in 
accordance with instructions given by that 
investor to the person selling the 
investment product prior to the first 
transaction, the obligation to provide a key 
information document under paragraph 1 
shall only apply to the first transaction.

out on behalf of a retail investor in 
accordance with instructions given by that 
investor to the person selling the 
investment product prior to the first 
transaction, the obligation to provide a key 
information document under paragraph 1 
shall only apply to the first transaction 
unless the key information document has 
been updated or more than six months
elapsed since the first transaction.

Or. en

Justification

If a long time elapsed since the provision of the KID or if the KID has been updated, the first 
provision of the KID should not be considered as sufficient for further transactions.

Amendment 23

Proposal for a regulation
Article 13 – paragraph 1

Text proposed by the Commission Amendment

1. The person selling an investment 
product shall provide the key information 
document to retail investors free of charge. 

1. The person selling an investment 
product shall provide the key information 
document to retail investors free of charge. 
That person must be in position to prove 
that the key information document has 
been provided according the provision of 
this Regulation.

Or. en

Justification

In a lot of cases submitted to the Danish ADR scheme for investments services, it is unclear if 
the equivalent of the KID (KIID for UCITS or Danish equivalent for other investment 
products) has been delivered or not. Therefore it is important that the intermediary must 
carry the burden of proof that the KID has been delivered according the provisions of the 
regulation. 
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Amendment 24

Proposal for a regulation
Article 13 – paragraph 3

Text proposed by the Commission Amendment

3. However, where the key information 
document is provided using a durable 
medium other than paper or by means of a 
website, a paper copy shall be provided to 
retail investors upon request and free of 
charge. 

3. However, where the key information 
document is provided using a durable 
medium other than paper or by means of a 
website, a paper copy shall be provided to 
retail investors upon request and free of 
charge. A paper copy shall also be 
provided free of charge when the 
investment recommendation or the 
intermediation service is provided in 
person (face to face).

Or. en

Justification

As provided by Article 12.1., the KID should be provided in good time before the conclusion 
of a transaction relating to the investment product (see Art. 12.1.). When the investment 
recommendation is provided in person (face to face), or when the investment order is given in 
person, e.g. at a bank counter or in the intermediary’s premises, the KID must be provided in 
paper form.

Amendment 25

Proposal for a regulation
Article 22 

Text proposed by the Commission Amendment

Sanctions and measures imposed for the 
breaches referred to in Article 19(1) shall 
be disclosed to the public without undue 
delay including at least information on the 
type of breach of this Regulation and the 
identity of those responsible for it, unless 
such disclosure would seriously 
jeopardise the financial markets.

Sanctions and measures imposed for the 
breaches referred to in Article 19(1) shall 
be disclosed to the public without undue
delay including at least information on the 
type of breach of this Regulation and the 
identity of those responsible for it.

Where a publication would cause a 
disproportionate damage to the parties 
involved, the competent authorities shall 
publish the sanctions or measures on an 
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anonymous basis.

Or. en

Justification

The exceptions to the publication of sanctions should be deleted. The breaches mentioned in 
Art. 19 (1) are not of such a kind that their publication could seriously jeopardise financial 
markets. As long as the names of issuers or intermediaries condemned are not made public, 
there will never be any deterrent effect preventing illegal practices and it will always be 
advantageous to commit offenses.


