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SHORT JUSTIFICATION

The proposal for a regulation concerns the mutual recognition of notified electronic 
identification schemes, on the one hand, and electronic trust services, on the other.

It aims to expand the existing legal framework and, above all, to provide for a comprehensive 
transnational and cross-sector framework for electronic transactions underpinned by legal 
certainty and a reliable level of security. The proposal is also consonant with the Single 
Market Act I as it constitutes one of the 12 key measures to boost growth and strengthen 
confidence in the single market.

The rapporteur would like to make the following comments:

The rapporteur supports the Commission proposal and the choice of a regulation rather than a 
directive; Directive 1999/93/EC, which covered only electronic signatures, has not lived up to 
expectations. 

The rapporteur agrees with the general objectives of the proposal, which are to expand the 
European digital single market. The proposal therefore considerably reinforces the legal 
certainty of trust services, which is a prerequisite for increasing electronic transactions, in 
particular cross-border electronic transactions. 

The regulation will bring added value not only to national authorities, owing to the expansion 
of e-government, but also to businesses, which will have more opportunities, for example, to 
access public procurement procedures online. There will also be added value for private 
individuals, who will no longer need to travel and incur the attendant costs, for example when 
registering at a university far from home.

Bearing in mind that trust services are a lucrative market which is set to expand further over 
the next decade, the rapporteur supports the approach taken in the proposal of attempting to 
ensure technological neutrality.

However, the rapporteur would also add that the issue of digital identity is a complex one. If 
an approach favouring interoperable national digital identities is an imperative, then it should 
not come at the expense of information system security requirements or of the fundamental 
principles of respect for and the protection of privacy, which is essential for boosting users’ 
confidence in the digital world.

The rapporteur therefore proposes introducing different security levels, a prerequisite for the 
principle of mutual recognition. This would also guarantee a minimum level of security, 
thereby boosting online security.

The rapporteur also takes the view that provisions on liability should concern only qualified 
trust service providers, just like in Directive 1999/93/EC. 

The rapporteur welcomes the oversight provisions under Section 2 of Chapter III of the 
proposal. However, in order to facilitate the work of the supervisory bodies and to guarantee a 
minimum level of consistency as regards the legal effects of non-qualified service providers 
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offering trust services, the rapporteur wishes to make it an obligation for non-qualified trust 
services providers to notify their intention to launch a trust service. 

Given that the proposal lays down numerous supervision and security requirements for 
qualified trust service providers, the rapporteur proposes a new article to establish a 
‘European Union’ qualified trustmark. Qualified trust service providers that meet the 
requirements of the regulation could use this label when presenting and advertising their 
qualified trust service. It would also help eligible qualified service providers to distinguish 
themselves from their competitors.

Lastly, the rapporteur takes the view that there are too many delegated acts in the proposal 
and has therefore included a number of amendments in order to limit their number.

AMENDMENTS

The Committee on the Internal Market and Consumer Protection calls on the Committee on 
Industry, Research and Energy, as the committee responsible, to incorporate the following 
amendments in its report:

Amendment 1

Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment

(11) One of the objectives of this 
Regulation is to remove existing barriers to 
the cross-border use of electronic 
identification means used in the Member 
States to access at least public services. 
This Regulation does not aim at 
intervening on electronic identity 
management systems and related 
infrastructures established in the Member 
States. The aim of this Regulation is to 
ensure that for the access to cross-border 
online services offered by the Member 
States, secure electronic identification and 
authentication is possible.

(11) One of the objectives of this 
Regulation is to remove existing barriers to 
the cross-border use of electronic 
identification means used in the Member 
States to access at least public services. 
This Regulation does not aim at 
intervening on electronic identity 
management systems and related 
infrastructures established in the Member 
States. Rather, it aims to introduce 
different security levels to guarantee a 
minimum common set of security 
requirements. The aim of this Regulation 
is to ensure that for the access to cross-
border online services offered by the 
Member States, secure electronic 
identification and authentication is 
possible.

Or. fr
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Justification

Unlike trust services, which are covered by a common set of security requirements, the 
Commission has no such provisions for electronic identification. The rapporteur takes the 
view that the introduction of different security levels (and consequently of a minimum level of 
security) is a prerequisite for the principle of mutual recognition and will help increase 
security in the digital world.

Amendment 2
Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) Some conditions need to be set in the 
Regulation with regard to which electronic 
identification means have to be accepted 
and how the schemes should be notified. 
These should help Member States to build 
the necessary trust in each other's 
electronic identification schemes and to 
mutually recognise and accept electronic 
identification means falling under their 
notified schemes. The principle of mutual 
recognition and acceptance should apply if 
the notifying Member State meets the 
conditions of notification and the 
notification was published in the Official 
Journal of the European Union. However, 
the access to these online services and their 
final delivery to the applicant should be 
closely linked to the right to receive such 
services under the conditions set by 
national legislation.

(13) Some conditions need to be set in the 
Regulation with regard to which electronic 
identification means have to be accepted 
and how the schemes should be notified. 
These should help Member States to build 
the necessary trust in each other's 
electronic identification schemes and to 
mutually recognise and accept electronic 
identification means falling under their 
notified schemes. The principle of mutual 
recognition and acceptance should apply if 
the notifying Member State meets the 
conditions of notification and the 
notification, including the description of 
the notified electronic identification 
scheme and the information on the 
different security levels, was published in 
the Official Journal of the European Union. 
However, the access to these online 
services and their final delivery to the 
applicant should be closely linked to the 
right to receive such services under the 
conditions set by national legislation.

Or. fr

Justification

Unlike trust services, which are covered by a common set of security requirements, the 
Commission has no such provisions for electronic identification. The rapporteur takes the 
view that the introduction of different security levels (and consequently of a minimum level of 
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security) is a prerequisite for the principle of mutual recognition and will help increase 
security in the digital world.

Amendment 3
Proposal for a regulation
Recital 29

Text proposed by the Commission Amendment

(29) Notification of security breaches and 
security risk assessments is essential with a 
view to providing adequate information to 
concerned parties in the event of a breach 
of security or loss of integrity.

(29) Notification to the competent 
supervisory body by trust services 
providers of security breaches and security 
risk assessments is essential with a view to 
providing adequate information to 
concerned parties in the event of a breach 
of security or loss of integrity.

Or. fr

Amendment 4
Proposal for a regulation
Recital 39 a (new)

Text proposed by the Commission Amendment

(39a) In order to boost users’ confidence 
online and to make it easier to identify the 
qualified trust services providers which 
meet the requirements of this Regulation, 
an 'EU' qualified trustmark should be
created. 

Or. fr

Justification

Parliament called for the creation of a trustmark in its resolution of 11 December 2012 on 
completing the Digital Single Market. Its aim in doing so was to boost users’ confidence 
online by creating an easily recognisable European label. Bearing in mind the aim of making 
trust services more secure online, qualified trust service providers who meet the 
requirements, especially those laid down in Article 19, should be able to benefit from this 
label and enjoy added value in e-commerce.
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Amendment 5
Proposal for a regulation
Recital 40 a (new)

Text proposed by the Commission Amendment

(40a) The creation of remote electronic 
signatures, where the electronic signature 
creation environment is managed by a 
trust services provider on behalf of the 
signatory, is set to increase in the light of 
its multiple economic benefits. However, 
in order to ensure that such electronic 
signatures receive the same legal 
recognition as electronic signatures 
created in an entirely user-managed 
environment, remote signature services 
providers should apply specific 
management and administrative security 
procedures, and use reliable systems and 
products, including secure electronic 
communication channels, in order to 
guarantee that the electronic signature 
creation environment is reliable and is 
used under the sole control of the 
signatory. Where a qualified electronic 
signature has been created using a remote 
electronic signature creation device, the 
requirements applicable to qualified trust 
services providers set out in this 
Regulation will apply.

Or. fr

Justification

Although the server signature service is exposed to greater risks than other services, it is of 
benefit to users and is set to expand. The rapporteur therefore takes the view that express 
reference should be made to this service in order to ensure that the supervisory audits focus 
on the weaknesses inherent to this type of signature.

Amendment 6
Proposal for a regulation
Article 1 – paragraph 1
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Text proposed by the Commission Amendment

1. This Regulation lays down rules for 
electronic identification and electronic
trust services for electronic transactions 
with a view to ensuring the proper 
functioning of the internal market.

1. This Regulation lays down rules for 
electronic identification and trust services 
for electronic transactions with a view to 
ensuring the proper functioning of the 
internal market, guaranteeing a high level 
of security for identification means and 
trust services and boosting public trust in 
the digital world.

Or. fr

Justification

Article 3(12) refers to trust services rather than electronic trust services.

Amendment 7
Proposal for a regulation
Article 1 – paragraph 4

Text proposed by the Commission Amendment

4. This Regulation ensures that trust 
services and products which comply with 
this Regulation are permitted to circulate 
freely in the internal market.

4. This Regulation ensures that both trust 
services and products which comply with 
this Regulation are permitted to circulate 
freely in the internal market.

Or. fr

Justification

Article 3 defines ‘trust services’ and ‘products’ (see also the wording of Article 4).

Amendment 8
Proposal for a regulation
Article 2 – paragraph 1

Text proposed by the Commission Amendment

1. This Regulation applies to electronic 
identification provided by, on behalf or 
under the responsibility of Member States 
and to trust service providers established 
in the Union.

1. This Regulation applies to electronic 
identification issued, in accordance with 
the notification conditions provided for in 
Article 6, by Member States or issued by a
trust service provider on behalf and under 
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the responsibility of Member States.

Or. fr

Justification

It should be made clear that the scope of the regulation (as regards electronic identification 
and in accordance with Article 6) extends to service providers only in cases where their 
electronic identification service is under the responsibility or provided on behalf of the 
Member State. This means that a service provider may offer an electronic identification 
service which does not need to be notified by a Member State and which should therefore not 
fall within the scope of the regulation.

Amendment 9
Proposal for a regulation
Article 2 – paragraph 2

Text proposed by the Commission Amendment

2. This Regulation does not apply to the 
provision of electronic trust services based 
on voluntary agreements under private law.

2. This Regulation shall apply to both 
qualified and non-qualified trust service 
providers established in the Union. It does 
not apply to the provision of electronic 
trust services based on voluntary 
agreements under private law.

Or. fr

Justification

Service providers should not be excluded from the scope as a result of clarifying Article 2(1).

Amendment 10
Proposal for a regulation
Article 3 – point 7 – point b

Text proposed by the Commission Amendment

(b) it is capable of identifying the 
signatory;

(b) it is capable of guaranteeing the legal 
validity of the identity of the signatory;

Or. fr

Justification

The use of the term ‘identifying’ could prove confusing given that the regulation concerns 
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electronic identification. This particular point is a definition of an advanced electronic 
signature, which relates to the ‘trust services’ part of the proposal (Chapter III).

Amendment 11
Proposal for a regulation
Article 3 – point 7 – point c

Text proposed by the Commission Amendment

(c) it is created using electronic signature 
creation data that the signatory can, with 
high level of confidence, use under his 
sole control; and

(c) it is created using an electronic 
signature creation device that the signatory 
can use under his sole control; and

Or. fr

Justification

Wording changed to bring the text into line with the terminology used in Articles 22 and 23. 
The expression ‘high level of confidence’ is legally meaningless. 

Amendment 12
Proposal for a regulation
Article 3 – point 8

Text proposed by the Commission Amendment

(8) ‘qualified electronic signature’ means 
an advanced electronic signature which is 
created by a qualified electronic signature 
creation device, and which is based on a 
qualified certificate for electronic 
signatures;

(8) ‘qualified electronic signature’ means 
an advanced electronic signature which is 
created by a qualified electronic signature 
creation device, and which is based on a 
qualified certificate for electronic 
signatures issued by a qualified trust 
provider;

Or. fr

Amendment 13
Proposal for a regulation
Article 3 – point 19

Text proposed by the Commission Amendment

(19) ‘creator of a seal’ means a legal (19) ‘creator of a seal’ means a natural or
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person who creates an electronic seal; legal person who creates an electronic seal;

Or. fr

Amendment 14
Proposal for a regulation
Article 3 – point 21 – point c

Text proposed by the Commission Amendment

(c) it is created using electronic seal 
creation data that the creator of the seal 
can, with a high level of confidence under 
its control, use for electronic seal creation; 
and

(c) it is created using an electronic seal 
creation device that the creator of the seal 
can, with a high level of confidence under 
its control, use for electronic seal creation; 
and

Or. fr

Justification

Wording changed to bring the text into line with the terminology used in Articles 22 and 23.

Amendment 15
Proposal for a regulation
Article 3 – point 22

Text proposed by the Commission Amendment

22) ‘qualified electronic seal’ means an 
advanced electronic seal which is created 
by a qualified electronic seal creation 
device, and which is based on a qualified 
certificate for electronic seal;

22) ‘qualified electronic seal’ means an 
advanced electronic seal which is created 
by a qualified electronic seal creation 
device, and which is based on a qualified 
certificate for electronic seal issued by a 
qualified trust service provider;

Or. fr

Amendment 16
Proposal for a regulation
Article 3 – point 28

Text proposed by the Commission Amendment

28) ‘electronic delivery service’ means a 28) Does not affect English text. French 
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service that makes it possible to transmit 
data by electronic means and provides 
evidence relating to the handling of the 
transmitted data, including proof of 
sending or receiving the data, and which 
protects transmitted data against the risk of 
loss, theft, damage or any unauthorised 
alterations;

terminology issue (see justification).

Or. fr

Justification

This does not seem to be the most suitable French translation for the English ‘delivery’. The 
rapporteur therefore wishes to replace the word ‘fourniture’ with ‘prestation’ wherever 
possible.

Amendment 17
Proposal for a regulation
Article 5 – title

Text proposed by the Commission Amendment

Mutual recognition and acceptance Mutual recognition

Or. fr

Justification

Recognition and acceptance are two distinct legal terms with differing effects in law and in 
fact. In view of the sensitive data involved in the electronic identification process, the 
rapporteur considers that these two concepts should not automatically be linked. This 
amendment applies each time the words 'acceptance’ or ‘accept’ appear in the text.

Amendment 18
Proposal for a regulation
Article 5 

Text proposed by the Commission Amendment

When an electronic identification using an 
electronic identification means and 
authentication is required under national 
legislation or administrative practice to 
access a service online, any electronic 
identification means issued in another 

When an electronic identification using an 
electronic identification means and 
authentication is required under national 
legislation or administrative practice to 
access a service online, any electronic 
identification means issued in another 
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Member State falling under a scheme 
included in the list published by the 
Commission pursuant to the procedure 
referred to in Article 7 shall be recognised 
and accepted for the purposes of accessing 
this service.

Member State falling under a scheme 
included in the list published by the 
Commission pursuant to the procedure 
referred to in Article 7, and with a security 
level equal to or higher than the security 
level required to access the service, shall 
be recognised and accepted for the 
purposes of accessing this service.

Or. fr

Justification

The rapporteur wishes to introduce into the regulation a greater number of explicit references 
to the different security levels by linking the requirement to recognise electronic means of 
identification to reciprocity of security levels.

Amendment 19
Proposal for a regulation
Article 6 – paragraph 1 – point d

Text proposed by the Commission Amendment

(d) the notifying Member State ensures the 
availability of an authentication possibility 
online, at any time and free of charge so 
that any relying party can validate the 
person identification data received in 
electronic form. Member States shall not 
impose any specific technical requirements 
on relying parties established outside of 
their territory intending to carry out such 
authentication. When either the notified 
identification scheme or authentication 
possibility is breached or partly 
compromised, Member States shall 
suspend or revoke without delay the 
notified identification scheme or 
authentication possibility or the 
compromised parts concerned and inform 
the other Member States and the 
Commission pursuant to Article 7;

(d) the notifying Member State ensures the 
availability of an authentication possibility 
online, at any time and at a price not 
exceeding cost so that any relying party 
can validate the person identification data 
received in electronic form. Member States 
shall not impose any specific technical 
requirements on relying parties established 
outside of their territory intending to carry 
out such authentication. When either the 
notified identification scheme or 
authentication possibility is breached or 
partly compromised, Member States shall 
suspend or revoke without delay the 
notified identification scheme or 
authentication possibility or the 
compromised parts concerned and inform 
the other Member States and the 
Commission pursuant to Article 7;

Or. fr



PE508.181v01-00 14/31 PA\932172EN.doc

EN

Justification

In the rapporteur’s view, making authentication free would discourage the development of 
authentication projects. 

Amendment 20
Proposal for a regulation
Article 6 – paragraph 1 – point e – subpoint ii

Text proposed by the Commission Amendment

ii) the authentication possibility specified 
in point (d).

ii) the authentication arrangements 
specified in point (d).

Or. fr

Amendment 21
Proposal for a regulation
Article 7 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) a description of the notified electronic 
identification scheme;

(a) a description of the notified electronic 
identification scheme and, in particular, 
information on the different security 
levels;

Or. fr

Justification

Unlike trust services, which are covered by a common set of security requirements, the 
Commission has no such provisions for electronic identification. The rapporteur takes the 
view that the introduction of different security levels (and consequently of a minimum level of 
security) is a prerequisite for the principle of mutual recognition and will help increase 
security in the digital world.

Amendment 22
Proposal for a regulation
Article 7 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) information on by whom the 
registration of the unambiguous person 

(c) information on who is in charge of 
managing the registration of the 
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identifiers is managed; unambiguous person identifiers;

Or. fr

Justification

To avoid forwarding too much non-essential information, the rapporteur proposes that 
electronic means of identification should pass on only information on the persons in charge of 
managing the registration of the unambiguous person identifiers. 

Amendment 23
Proposal for a regulation
Article 7 – paragraph 1 – point d

Text proposed by the Commission Amendment

(d) a description of the authentication 
possibility;

(d) a description of the authentication 
arrangements and in particular the 
minimum levels of security required;

Or. fr

Justification

Unlike trust services, which are covered by a common set of security requirements, the 
Commission has no such provisions for electronic identification. The rapporteur takes the 
view that the introduction of different security levels (and consequently of a minimum level of 
security) is a prerequisite for the principle of mutual recognition and will help increase 
security in the digital world.

Amendment 24
Proposal for a regulation
Article 7 – paragraph 3

Text proposed by the Commission Amendment

3. If the Commission receives a 
notification after the period referred to in 
paragraph 2 expired, it shall amend the list 
within three months.

3. If the Commission receives a 
notification after the period referred to in 
paragraph 2 expired, it shall amend the list 
within one month.

Or. fr

Justification

The time limit proposed by the Commission does not seem justified in this case.
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Amendment 25
Proposal for a regulation
Article 7 – paragraph 4

Text proposed by the Commission Amendment

4. The Commission may, by means of 
implementing acts, define the 
circumstances, formats and procedures of 
the notification referred to in paragraphs 1 
and 3. Those implementing acts shall be 
adopted in accordance with the 
examination procedure referred to in 
Article 39(2).

4. The Commission may, by means of 
implementing acts, define the 
circumstances, formats and procedures of 
the notification referred to in paragraphs 1 
and 3 and the security levels referred to in 
paragraph 1. Those implementing acts 
shall be adopted in accordance with the 
examination procedure referred to in 
Article 39(2).

Or. fr

Justification

Unlike trust services, which are covered by a common set of security requirements, the 
Commission has no such provisions for electronic identification. The rapporteur takes the 
view that the introduction of different security levels (and consequently of a minimum level of 
security) is a prerequisite for the principle of mutual recognition and will help increase 
security in the digital world.

Amendment 26
Proposal for a regulation
Article 9 – title

Text proposed by the Commission Amendment

Liability Liability of qualified trust service 
providers

Or. fr

Justification

The rapporteur takes the view that only qualified trust service providers should be subject to 
the liability scheme, as in Directive 1999/93/EC. Non-qualified service providers should be 
covered by the general scheme of civil and contractual liability defined in the national law of 
each Member State.
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Amendment 27
Proposal for a regulation
Article 9 – paragraph 1

Text proposed by the Commission Amendment

1. A trust service provider shall be liable 
for any direct damage caused to any 
natural or legal person due to failure to 
comply with the obligations laid down in 
Article 15(1), unless the trust service 
provider can prove that he has not acted 
negligently.

deleted

Or. fr

Justification

The rapporteur takes the view that only qualified trust service providers should be subject to 
the liability scheme, as in Directive 1999/93/EC. Non-qualified service providers should be 
covered by the general system of civil and contractual liability defined in national law.

Amendment 28
Proposal for a regulation
Article 9 – paragraph 2

Text proposed by the Commission Amendment

2. A qualified trust service provider shall 
be liable for any direct damage caused to 
any natural or legal person due to failure to 
meet the requirements laid down in this 
Regulation, in particular in Article 19, 
unless the qualified trust service provider 
can prove that he has not acted negligently.

2. A qualified trust service provider shall 
be liable for any damage caused to any 
natural or legal person due to failure to 
meet the requirements laid down in this 
Regulation, in particular in Article 19, 
unless the qualified trust service provider 
can prove that he has acted with due 
diligence. 

Or. fr

Amendment 29
Proposal for a regulation
Article 9 – paragraph 2 a (new)
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Text proposed by the Commission Amendment

2a. In the event of loss attributable to a 
qualified trust service provider as a result 
of failure to comply with the requirements 
set out in Article 19, the court with 
jurisdiction and the applicable law shall 
be those of the country in which the loss 
was suffered.

Or. fr

Justification

The rapporteur wishes to specify the applicable law.

Amendment 30
Proposal for a regulation
Article 10 – title

Text proposed by the Commission Amendment

Trust services providers from third 
countries

Qualified trust services providers from 
third countries

Or. fr

Justification

As this article introduces only provisions covering qualified trust service providers, the title 
should be amended accordingly. 

Amendment 31
Proposal for a regulation
Article 10 – paragraph 1

Text proposed by the Commission Amendment

1. Qualified trust services and qualified 
certificates provided by qualified trust 
service providers established in a third 
country shall be accepted as qualified trust 
services and qualified certificates provided 
by a qualified trust service providers 
established in the territory of the Union if 

1. Qualified trust services and qualified 
certificates provided by qualified trust 
service providers established in a third
country shall be accepted as qualified trust 
services and qualified certificates provided 
by a qualified trust service providers 
established in the territory of the Union:
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the qualified trust services or qualified 
certificates originating from the third 
country are recognised under an agreement 
between the Union and third countries or 
international organisations in accordance 
with Article 218 TFUE.

(a) if the qualified trust services or 
qualified certificates originating from the 
third country are recognised under an 
agreement between the Union and third 
countries or international organisations in 
accordance with Article 218 TFEU;

(b) provided, in accordance with the 
reciprocity principle, that EU qualified 
trust service providers and qualified 
certificates issued by EU qualified trust 
service providers are recognised by the 
third country or by international 
organisations;

Or. fr

Justification

In the interest of not penalising undertakings which comply with the EU’s security 
requirements, the rapporteur takes the view that Article 10 should refer to the reciprocity 
principle for the purposes of recognition of qualified trust service providers. 

Amendment 32
Proposal for a regulation
Article 10 – paragraph 2

Text proposed by the Commission Amendment

2. With reference to paragraph 1, such 
agreements shall ensure that the 
requirements applicable to qualified trust 
services and qualified certificates provided 
by qualified trust service providers 
established in the territory of the Union are 
met by the trust service providers in the 
third countries or international 
organisations, especially with regard to the
protection of personal data, security and 
supervision.

2. With reference to paragraph 1, such 
agreements shall ensure that the 
requirements applicable to qualified trust 
services and qualified certificates provided 
by qualified trust service providers 
established in the territory of the Union are 
met by the trust service providers in the 
third countries or international 
organisations, especially the security of the 
trust services provided and the supervision 
of qualified trust service providers.
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The third country in question shall afford 
adequate protection of personal data, in 
accordance with Article 25(2) of Directive 
95/46/EC.

Or. fr

Justification

The rapporteur wishes to refer to the provision of EU personal data protection law which 
specifies that the adequacy of the level of protection afforded by a third country shall be 
assessed in the light of all the circumstances surrounding a data transfer operation or set of 
data transfer operations. 

Amendment 33
Proposal for a regulation
Article 12 

Text proposed by the Commission Amendment

Trust services provided and end user 
products used in the provision of those 
services shall be made accessible for 
persons with disabilities whenever 
possible.

Trust services provided and end user 
products used in the provision of those 
services shall be made accessible for 
persons with disabilities in accordance 
with EU law.

Or. fr

Justification

The Commission has recently published a proposal for a directive on access for people with 
disabilities, and this regulation should refer to that directive once the directive is adopted.

Amendment 34
Proposal for a regulation
Article 13 – paragraph 3 – point c

Text proposed by the Commission Amendment

(c) statistics on the market and usage of 
qualified trust services, including 
information on qualified trust service 
providers themselves, the qualified trust 
services they provide, the products they 
use and the general description of their 
customers.

(c) statistics on the market and usage of 
qualified trust services.
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Or. fr

Justification

The rapporteur takes the view that this information is not useful and should not therefore be 
included in the body of the regulation.

Amendment 35
Proposal for a regulation
Article 16 a (new)

Text proposed by the Commission Amendment

Article 16a
Supervision of trust service providers

In order to facilitate supervision by the 
supervisory body referred to in Article 
13(2)(a), trust service providers shall 
notify the supervisory body of their 
intention to start offering a qualified trust 
service and shall inform it of the technical 
and organisational measures they have 
taken to manage the risks linked to the 
security of the trust services they provide 
in accordance with Article 15(1).

Or. fr

Justification

The rapporteur wishes to introduce this new article in order to facilitate the work of the 
supervisory body in respect of trust service providers (meaning non-qualified trust service 
providers) and to guarantee a minimum legal value for non-qualified trust services.

Amendment 36
Proposal for a regulation
Article 17 – paragraph 1

Text proposed by the Commission Amendment

1. Qualified trust service providers shall 
notify the supervisory body of their 
intention to start providing a qualified trust 
service and shall submit to the supervisory 
body a security audit report carried out by 
a recognised independent body, as 

1. Qualified trust service providers shall 
notify the supervisory body of their 
intention to start providing a qualified trust 
service and shall submit to the supervisory 
body a security audit report carried out by 
a recognised independent body, as 
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provided for in Article 16(1). Qualified 
trust service providers may start to provide 
the qualified trust service after they have 
submitted the notification and security 
audit report to the supervisory body.

provided for in Article 16(1).

Or. fr

Justification

Just because qualified trust service providers have submitted information to the supervisory 
body does not mean that they have met the requirements incumbent on them. The rapporteur 
therefore takes the view that qualified trust service providers must be approved by the 
supervisory body before the initiation of a qualified trust service is authorised and before 
inclusion on the trusted list.

Amendment 37
Proposal for a regulation
Article 17 – paragraph 2

Text proposed by the Commission Amendment

2. Once the relevant documents are 
submitted to the supervisory body 
according to paragraph 1, the qualified 
service providers shall be included in the 
trusted lists referred to in Article 18 
indicating that the notification has been 
submitted.

deleted

Or. fr

Justification

Just because qualified trust service providers have submitted information to the supervisory 
body does not mean that they have met the requirements incumbent on them. The rapporteur 
therefore takes the view that qualified trust service providers must be approved by the 
supervisory body before the initiation of a qualified trust service is authorised and before 
inclusion on the trusted list.

Amendment 38
Proposal for a regulation
Article 17 – paragraph 3 – subparagraph 1
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Text proposed by the Commission Amendment

The supervisory body shall verify the 
compliance of the qualified trust service 
provider and of the qualified trust services 
provided by it with the requirements of the 
Regulation.

The supervisory body shall verify the 
compliance of the qualified trust service 
provider and of the qualified trust services 
provided by it with the requirements of the 
Regulation within one month of the 
notification referred to in paragraph 1.

Or. fr

Justification

Now that qualified trust services cannot be initiated until they have received the explicit 
approval of the supervisory body, the rapporteur takes the view that the supervisory body 
should be given a deadline for responding.

Amendment 39
Proposal for a regulation
Article 17 – paragraph 3 – subparagraph 2

Text proposed by the Commission Amendment

The supervisory body shall indicate the 
qualified status of the qualified service 
providers and the qualified trust services 
they provide in the trusted lists after the 
positive conclusion of the verification, not 
later than one month after the notification 
has been done in accordance with 
paragraph 1.

The supervisory body shall indicate, 
without undue delay, the qualified status 
of the qualified service providers and the 
qualified trust services they provide in the 
trusted lists after the positive conclusion of 
the verification, not later than one month 
after the notification has been done in 
accordance with paragraph 1.

Or. fr

Justification

Now that qualified trust services cannot be initiated until the audit report has been verified, a 
response should be forthcoming within a reasonable time-frame.

Amendment 40
Proposal for a regulation
Article 18 – paragraph 5
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Text proposed by the Commission Amendment

5. The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 38 concerning the definition of the 
information referred to in paragraph 1.

deleted

Or. fr

Justification

The information on qualified trust service providers should be defined in an implementing act 
rather than a delegated act.

Amendment 41
Proposal for a regulation
Article 18 – paragraph 6

Text proposed by the Commission Amendment

6. The Commission may, by means of 
implementing acts, define the technical 
specifications and formats for trusted lists 
applicable for the purposes of paragraphs 1 
to 4. Those implementing acts shall be 
adopted in accordance with the 
examination procedure referred to in 
Article 39(2).

6. The Commission may, by means of 
implementing acts, define the information 
referred to in paragraph 1, the technical 
specifications and formats for trusted lists 
applicable for the purposes of paragraphs 1 
to 4. Those implementing acts shall be 
adopted in accordance with the 
examination procedure referred to in 
Article 39(2).

Or. fr

Justification

The information on qualified trust service providers should be defined in an implementing act 
rather than a delegated act.

Amendment 42
Proposal for a regulation
Article 18 a (new)

Text proposed by the Commission Amendment

Article 18a
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EU trustmark for qualified trust services
1. Qualified trust service providers may 
use an EU trustmark to present and 
advertise the qualified trust services they 
offer that meet the requirements laid 
down in this Regulation.
2. By using the EU trustmark for 
qualified trust services referred to in 
paragraph 1, qualified trust service 
providers shall be responsible for 
ensuring that the services meet all 
applicable requirements laid down in this 
Regulation.
3. By means of implementing acts, the 
Commission shall lay down specific, 
binding criteria relating to the 
presentation, composition, size and design 
of the EU trustmark for qualified trust 
services. Those implementing acts shall be 
adopted in accordance with the 
examination procedure referred to in 
Article 39(2).

Or. fr

Justification

Parliament called for the creation of a trustmark in its resolution of 11 December 2012 on 
completing the Digital Single Market. Its aim in doing so was to boost users’ confidence 
online by creating an easily recognisable European label. Bearing in mind the aim of making 
trust services more secure online, qualified trust service providers who meet the 
requirements, especially those laid down in Article 19, should be able to benefit from this 
label and enjoy added value in e-commerce.

Amendment 43
Proposal for a regulation
Article 20 – paragraph 1

Text proposed by the Commission Amendment

1. An electronic signature shall not be 
denied legal effect and admissibility as 
evidence in legal proceedings solely on the 
grounds that it is in an electronic form.

1. An electronic signature shall have legal 
effect and may be admissible as evidence 
in legal proceedings, it being borne in 
mind that the qualified electronic
signature offers a higher level of security 
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than other types of electronic signature.

Or. fr

Amendment 44
Proposal for a regulation
Article 20 – paragraph 4

Text proposed by the Commission Amendment

4. If an electronic signature with a security 
assurance level below qualified electronic 
signature is required, in particular by a 
Member State for accessing a service 
online offered by a public sector body on 
the basis of an appropriate assessment of 
the risks involved in such a service, all 
electronic signatures matching at least the 
same security assurance level shall be 
recognised and accepted.

4. If an electronic signature with a security 
level below qualified electronic signature is 
required, in particular by a Member State 
for accessing a service online offered by a 
public sector body on the basis of an 
appropriate assessment of the risks 
involved in such a service, all electronic 
signatures matching at least the same 
security assurance level shall be recognised 
and accepted.

Or. fr

Justification

The word ‘assurance’ is superfluous here.

Amendment 45
Proposal for a regulation
Article 20 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall not request for 
cross-border access to a service online 
offered by a public sector body an 
electronic signature at a higher security 
assurance level than qualified electronic 
signature.

5. Member States shall not request for 
cross-border access to a service online 
offered by a public sector body an 
electronic signature at a higher security 
level than qualified electronic signature.

Or. fr

Justification

The word ‘assurance’ is superfluous here.
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Amendment 46
Proposal for a regulation
Article 20 – paragraph 6

Text proposed by the Commission Amendment

6. The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 38 concerning the definition of the 
different security levels of electronic 
signature referred to in paragraph 4.

deleted

Or. fr

Justification

As the definition of the different security levels of electronic signature is a key element of the 
Regulation, the rapporteur takes the view that decisions on this matter should not be taken by 
means of delegated acts.

Amendment 47
Proposal for a regulation
Article 28 – paragraph 4

Text proposed by the Commission Amendment

4. If an electronic seal security assurance
level below the qualified electronic seal is 
required, in particular by a Member State 
for accessing a service online offered by a 
public sector body on the basis of an 
appropriate assessment of the risks 
involved in such a service, all electronic 
seals matching at a minimum the same 
security assurance level shall be accepted.

4. If an electronic seal security level below 
the qualified electronic seal is required, in 
particular by a Member State for accessing 
a service online offered by a public sector 
body on the basis of an appropriate 
assessment of the risks involved in such a 
service, all electronic seals matching at a 
minimum the same security assurance level 
shall be accepted.

Or. fr

Justification

The word ‘assurance’ is superfluous here.
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Amendment 48
Proposal for a regulation
Article 28 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall not request for 
accessing a service online offered by a 
public sector body an electronic seal with 
higher security assurance level than 
qualified electronic seals.

5. Member States shall not request for 
accessing a service online offered by a 
public sector body an electronic seal with 
higher security level than qualified 
electronic seals.

Or. fr

Justification

The word ‘assurance’ is superfluous here.

Amendment 49
Proposal for a regulation
Article 28 – paragraph 6

Text proposed by the Commission Amendment

6. The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 38 concerning the definition of 
different security assurance levels of 
electronic seals referred to in 
paragraph 4.

deleted

Or. fr

Justification

As the definition of the different security levels of electronic seals is a key element of the 
Regulation, the rapporteur takes the view that decisions on this matter should not be taken by 
means of delegated acts.

Amendment 50
Proposal for a regulation
Article 35 – paragraph 3

Text proposed by the Commission Amendment

3. The Commission shall be empowered to deleted
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adopt delegated acts in accordance with 
Article 38 concerning the specification of 
mechanisms for sending or receiving data 
using electronic delivery services, which 
shall be used with a view to fostering 
interoperability between electronic 
delivery services.

Or. fr

Amendment 51
Proposal for a regulation
Article 38 – paragraph 2

Text proposed by the Commission Amendment

2. The power to adopt delegated acts 
referred to in Articles 8(3), 13(5), 15(5), 
16(5), 18(5), 20(6), 21(4), 23(3), 25(2), 
27(2), 28(6), 29(4), 30(2), 31, 35(3) and 
37(3) shall be conferred on the 
Commission for an indeterminate period of 
time from the entry into force of this 
Regulation.

2. The power to adopt delegated acts 
referred to in Articles 8(3), 13(5), 15(5), 
16(5), 21(4), 23(3), 25(2), 27(2), 29(4), 
30(2), 31 and 37(3) shall be conferred on 
the Commission for an indeterminate 
period of time from the entry into force of 
this Regulation.

Or. fr

Amendment 52
Proposal for a regulation
Article 38 – paragraph 3

Text proposed by the Commission Amendment

3. The delegation of power referred to in 
Articles 8(3), 13(5), 15(5), 16(5), 18(5),
20(6), 21(4), 23(3), 25(2), 27(2), 28(6), 
29(4), 30(2), 31, 35(3) and 37(3) may be 
revoked at any time by the European 
Parliament or by the Council. The 
revocation decision shall put an end to the 
delegation of the power specified in that 
decision. It shall take effect the day 
following the publication of the decision in 
the Official Journal of the European Union 

3. The delegation of power referred to in 
Articles 8(3), 13(5), 15(5), 16(5), 21(4), 
23(3), 25(2), 27(2), 29(4), 30(2), 31 and 
37(3) may be revoked at any time by the 
European Parliament or by the Council. 
The revocation decision shall put an end to 
the delegation of the power specified in 
that decision. It shall take effect the day 
following the publication of the decision in 
the Official Journal of the European Union 
or at a later date specified therein. It shall 
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or at a later date specified therein. It shall 
not affect the validity of any delegated act 
already in force.

not affect the validity of any delegated act 
already in force.

Or. fr

Amendment 53
Proposal for a regulation
Article 38 – paragraph 5

Text proposed by the Commission Amendment

5. A delegated act adopted pursuant to 
Articles 8(3), 13(5), 15(5), 16(5), 18(5), 
20(6), 21(4), 23(3), 25(2), 27(2), 28(6),
29(4), 30(2), 31, 35(3) and 37(3) shall 
enter into force only if no objection has 
been expressed either by the European 
Parliament or the Council within a period 
of two months of notification of that act to 
the European Parliament and the Council 
or if, before the expiry of that period, the 
European Parliament and the Council have 
both informed the Commission that they 
will not object. That period shall be 
extended by two months at the initiative of 
the European Parliament or of the Council.

5. A delegated act adopted pursuant to 
Articles 8(3), 13(5), 15(5), 16(5), 21(4), 
23(3), 25(2), 27(2), 29(4), 30(2), 31 and 
37(3) shall enter into force only if no 
objection has been expressed either by the 
European Parliament or the Council within 
a period of two months of notification of 
that act to the European Parliament and the 
Council or if, before the expiry of that 
period, the European Parliament and the 
Council have both informed the 
Commission that they will not object. That 
period shall be extended by two months at 
the initiative of the European Parliament or 
of the Council.

Or. fr

Amendment 54
Proposal for a regulation
Article 40

Text proposed by the Commission Amendment

The Commission shall report to the 
European Parliament and to the Council on 
the application of this Regulation. The first 
report shall be submitted no later than four
years after the entry into force of this 
Regulation. Subsequent reports shall be 
submitted every four years thereafter.

The Commission shall report to the 
European Parliament and to the Council on 
the application of this Regulation. The first 
report shall be submitted no later than two
years after the entry into force of this 
Regulation. Subsequent reports shall be 
submitted every four years thereafter.
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Or. fr

Justification

With all the new elements that have been added to the regulation and given that it is directly 
applicable in the Member States, the rapporteur takes the view that the first assessment report 
should be submitted at the most two years after the entry into force of the regulation.

Amendment 55
Proposal for a regulation
Article 40 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. The report must make it possible to 
establish whether the scope of this 
Regulation needs to be changed for the 
purposes of adaptation to developments in 
technology, in the market and in the legal 
context in the Member States and 
internationally; generally, the report must 
indicate whether the Regulation has made 
it possible to attain its stated objectives 
with regard to building trust in the online 
environment. The report must, in 
particular, include an assessment of the 
application of Articles 13, 16 and 19. The 
report shall be accompanied by legislative 
proposals, if necessary.

Or. fr


