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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on consumer protection in the context of utility services
(2013/2153(INI))

The European Parliament,

– having regard to its resolution of 22 May 2012 on a strategy for strengthening the rights of 
vulnerable consumers (201172272(INI)),

– having regard to its resolution of 25 October 2011 on mobility and inclusion of people 
with disabilities and the European Disability Strategy 2010-20201,

– having regard to its resolution of 11 June 2013 on a new agenda for European Consumer 
Policy (2012/2133(INI)),

– having regard to its resolution of 15 November 2011 on reform of the EU State aid rules 
on Services of General Economic Interest (2011/2146(INI)),

– having regard to Directive 2005/29/EC of the European Parliament and of the Council of 
11 May 2005 concerning unfair business-to-consumer commercial practices in the internal 
market (the Unfair Commercial Practices Directive),

– having regard to Directive 2011/83/EU of the European Parliament and of the Council of 
25 October 2011 on consumer rights, amending Council Directive 93/13/EEC and 
Directive 1999/44/EC of the European Parliament and of the Council and repealing 
Council Directive 85/577/EEC and Directive 97/7/EC of the European Parliament and of 
the Council,

– having regard to Directive 2004/113/EC of the Council of 13 December 2004 
implementing the principle of equal treatment between men and women in access to and 
supply of goods and services2,

– having regard to the Commission proposal of 13 September 2013 for a regulation of the 
European Parliament and of the Council laying down measures concerning the European 
single market for electronic communications and to achieve a Connected Continent, and 
amending Directives 2002/20/EC, 2002/21/EC and 2002/22/EC and Regulations (EC) No 
1211/2009 and (EU) No 531/2012 (COM(2013)0627),

– having regard to the Commission communication  to the European Parliament, the 
Council, the Economic and Social Committee and the Committee of the Regions of 15 
November 2012 entitled ‘Making the internal energy market work’ (COM(2012)0663),

– having regard to Directive 2008/6/EC of the European Parliament and of the Council of 
20 February 2008 amending Directive 97/67/EC with regard to the full accomplishment of 
the internal market of Community postal services,

                                               
1 Texts adopted, P7_TA(2011)0453.
2 OJ L 373, 21.12.2004,  p. 37.



PE522.759v01-00 4/9 PR\1007614EN.doc

EN

– having regard to Directive 2000/31/EC of the European Parliament and of the Council of 
8 June 2000 on certain legal aspects of information society services, in particular 
electronic commerce, in the Internal Market (Directive on Electronic Commerce),

– having regard to the proposal of 13 March 2013 for a regulation of the European 
Parliament and of the Council amending Regulation (EC) No 261/2004 establishing 
common rules on compensation and assistance to passengers in the event of denied 
boarding and of cancellation or long delay of flights and Regulation (EC) No 2027/97 on 
air carrier liability in respect of the carriage of passengers and their baggage by air,

– having regard to Directive 2009/72/EC of the European Parliament and of the Council of 
13 July 2009 concerning common rules for the internal market in electricity and repealing 
Directive 2003/54/EC,

– having regard to the proposal for a directive of the European Parliament and of the 
Council on key information documents for investment products (COM(2012)0352),

– having regard to the Commission Communication entitled  'Towards a European Charter 
on the Rights of Energy Consumers' (COM(2007)0386),

– having regard to the Commission communication of 15 November 2012 to the European 
Parliament, the Council, the Economic and Social Committee and the Committee of the 
Regions entitled ‘Making the internal energy market work’ (COM(2012)0663),

– having regard to the Charter of Fundamental Rights of the European Union, as 
incorporated into the Treaties by Article 6 of the Treaty on European Union (TEU), and in 
particular Article 8 (protection of personal data), Article 11 (freedom of expression and 
information), Article 21 (non-discrimination), Article 23 (equality between men and 
women), Article 25 (the rights of the elderly), Article 26 (integration of persons with 
disabilities), Article 34 (social security and social assistance), Article 36 (access to 
services of general economic interest), Article 37 (environmental protection) and Article 
38 (consumer protection),

– having regard to Article 12 TEU,

– having regard to Article 14 TEU and Protocol No 26 to the TEU,

– having regard to Rule 48 of its Rules of Procedure,

– having regard to the report of the Committee on the Internal Market and Consumer 
Protection (A7-0000/2013),

A. having regard to the lack of an adequate definition of 'utility' at Union level and the 
differing interpretations employed by the Member States; 

B. having regard to the particular importance of utility services, the need to guarantee 
consumers free access to such services and the need to lay down binding rules on access 
to such services for vulnerable consumers;

C. whereas the existing legal framework is inadequate, and whereas binding rules are needed 
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to guarantee a higher level of consumer protection and access to utility services;

General considerations

1. Takes the view that utility services have common characteristics; urges that basic 
consumer rights which cover all utility services should be harmonised at Community 
level;

2. Emphasises that utility services are also services of general economic interest (SGEIs); 
calls on the Commission to propose as soon as possible a European legal framework for 
SGEIs;

3. Points out that consumer protection is effective only if consumers' rights can actually be 
enforced; emphasises the need to establish a legal framework for European class actions;

4. Stresses that consumers and other representatives of civil society should be involved at all 
levels in the definition, organisation, provision and assessment of utility services;

5. Emphasises that the existence of strong, independent consumer organisations is a sine qua 
non for comprehensive consumer protection; 

6. Emphasises that all consumers, irrespective of their financial circumstances, should be 
guaranteed access to utility services and that special arrangements, such as exemption 
from charges, should be introduced for 'vulnerable consumers'; points out that any 
consumer may find him/herself in a situation in which he/she needs special protection;

Energy

7. Points out that the liberalisation of energy markets has not systematically led to greater 
competition and lower prices for consumers and, from consumers' point of view, has made 
the range of services and tariffs available more confusing;

8. Points out that energy poverty is on the increase in many Member States, and calls on the 
Commission and the Member States to address this problem, in particular because service 
providers are benefiting from cheap wholesale prices;

9. Calls on the Commission to force the pace of the energy transition, since renewable 
energies represent the most sustainable form of energy generation, and in so doing to 
ensure that the costs are not passed on to consumers;

10. Notes that many electricity providers refuse to make their data available for comparison 
purposes and that restrictive contract termination conditions and the lack of a 
straightforward procedure for concluding contracts make switching provider difficult; 
calls for measures to make it easier for consumers to switch provider;

11. Criticises the fact that energy prices do not reflect actual costs and that external costs, 
such as environmental damage, are not identified and are passed on to society as a whole; 
calls for measures to guarantee cost transparency and the enforcement of the polluter-pays 
principle;
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12. Takes the view that undertakings should be required to publish information about prices 
and price changes in a readily understandable form and that minimum standards are 
needed to govern the way accounts are drawn up;

13. Takes the view that information asymmetry is putting consumers at a disadvantage; calls 
for the introduction of legal instruments which ensure that consumers receive 
comprehensive information;

14. Takes the view that where smart metering is employed priority must be given to the 
benefits for customers and data protection and that the relevant costs must not be passed 
on to consumers;

Telecommunications

15. Calls for legislative measures to guarantee all consumers access to high-quality 
telecommunications services and narrow the digital divide;

16. Emphasises that the internet must remain open and net-neutral and that the protection of 
personal data and privacy must have priority, as this is the only way to build trust;

17. Notes that data portability and interoperability are essential if consumers are to become 
less dependent on providers and enjoy greater freedom to choose their provider and if 
innovation is to be fostered; takes the view that all consumers should be able to switch 
provider at any time, free of charge, without loss of data and with a minimum of 
formalities;

Postal services

18. Notes that the liberalisation of postal services has not brought the promised benefits for 
consumers, but has instead destroyed structures which it will be very difficult to re-
establish;

19. Emphasises that a comprehensive postal service must be guaranteed throughout the 
Union, including in rural areas;

20. Calls on the Commission to study the impact of the liberalisation of postal services, in 
particular in order to determine whether a reliable universal service is being provided and 
whether people working for mail delivery firms enjoy decent working conditions;

Public transport

21. Notes that in recent years the rights of consumers using transport services have been 
strengthened, but points out that local public transport has remained outside the scope of 
these measures;

22. Emphasises that high-quality, comprehensive and freely accessible local public transport 
constitutes a basic service which must also be made available in areas where it is less 
profitable; 

23. Points out that, as a result of the ageing of the population, efficient and universally 
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accessible public transport services will gain in importance in the future and that they are 
also essential if the EU2020 climate objectives are to be achieved;

24. Instructs its President to forward this resolution to the Council and the Commission.
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EXPLANATORY STATEMENT

The term 'utility' has not been defined at Community level and is used in a variety of ways by 
the Commission itself. Utilities provide both universal services and public services, terms 
which the Commission also uses in a very wide variety of ways. Individual Member States 
also take differing approaches to the issue of which services should be provided by utilities. 
The result of all this is a considerable degree of confusion.

At the same time, all or at least most utility services have common characteristics. They are 
all services which are fundamental to people's well-being and to their social and cultural 
integration into European society. Consumers thus have no choice but to use the services in 
question. What they can choose is the service provider. As a result, consumers often find 
themselves in a subordinate position vis-à-vis their service provider.

What is more, in the last 15 years many of the areas in which these services are provided have 
been liberalised by means of legislation adopted at EU level. The individual legislative 
proposals were the subject of lengthy and heated debate when they were put forward, and 
many bodies and individuals were categorical in their opposition to the liberalisation 
measures. The intended benefits of liberalisation - lower prices, greater choice, new jobs -
have failed to materialise in many Member States. Instead, in many parts of Europe the 
implementation of the legislation has led to the dismantling of existing structures, to the 
detriment of consumers, to price increases, to more complicated contractual arrangements and 
to job losses.

In order to keep the report to a reasonable length, your rapporteur has confined himself, first 
of all, to picking out some common characteristics of utility services, to considering utility 
services from the consumer's point of view and, on that basis, recommending ways of 
improving the current level of consumer protection. He then focuses on four major sectors 
which in recent years have been liberalised and integrated to a large extent into the internal 
market: energy, telecommunications, transport and postal services.

In so doing, his aim is to highlight the measures required to improve the accessibility and 
quality of utility services. At the same time, he points out that Article 14 TFEU stipulates that 
the principles and conditions governing the provision of services of general economic interest 
are to be laid down by means of the ordinary legislative procedure. In that connection, 
particular reference should be made to Article 36 of the Charter of Fundamental Rights of the 
European Union. Protocol No 26 to the Treaties on services of general interest sets out the 
relevant values and principles:

- the importance of organising services of general interest as closely as possible 
to the needs of the users: 

- the need to take account of different geographical, social or cultural 
situations; 

- the need to guarantee a high level of quality and safety; 
- the need to guarantee affordability and equal treatment; 
- the need to guarantee universal access and user rights.
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As a result of the crisis in particular, the need for regulation and optimisation has become 
more pressing. The pressure to cut funding for services of general interest is particularly high, 
with the result that their role in providing universal services for groups in need is being 
jeopardised and indeed may no longer be sustainable. At the same time their role as social 
stabilisers is being jeopardised, with the result that the level of social inclusion is dropping.

In the light of these challenges, the report seeks to describe the factors which hamper 
universal access to utility services and show how proper account can be taken of consumers' 
needs.

In addition to emphasising the principles of accessibility, affordability and continuity, there is 
a need to draw up sector-specific action plans and provide guidance as to what form universal 
access consistent with fundamental rights would take.


