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SHORT JUSTIFICATION

South Africa's trade relations and development co-operation with the European Union are 
governed by the Trade, Development and Cooperation Agreement (TDCA), which was signed 
in October 1999. The TDCA was partially implemented in 2000 and fully implemented in 
May 2004, before the establishment of the Committee on International Trade.

Therefore, the original TDCA with South Africa was under DEVE competencies. Under the 
last legislative term DEVE was responsible for the reports on two additional protocols 
deriving from the accession of the new Member States.

The TDCA is a comprehensive agreement that establishes a "free trade area". It largely deals 
with the movement of goods but there are provisions related to services and investment as 
well as other issues such as government procurement, competition policy and intellectual 
property. The trade provisions are complemented by a comprehensive development assistance 
envelope. 

The TDCA aims to ensure better market access to the EU for South Africa and access to the 
South African market for the EU. At the end of the TDCA transition period, around 95% of 
South Africa exports to the EU will be fully liberalised, while most of the remaining products 
enjoy advantageous tariff preferences under the GSP.

With the aim of protecting vulnerable sectors of both parties, certain products have been 
excluded from the TDCA and others have been only partially liberalised.  For the EU, these 
are mainly agricultural products while for South Africa they are essentially industrial 
products, in particular certain motor vehicle products and certain textile and clothing items. 

The Agreement sets out a detailed set of rules of origin and contains a bilateral safeguard 
clause from products found to cause or threaten to cause serious injury to the other contracting 
party's industry.

The TDCA includes provisions aiming at avoiding anti-competitive practices and recognises 
the need to provide adequate protection for intellectual property.  Moreover the TDCA 
provides for close cooperation in a wide range of fields linked to trade, including customs 
services, the free movement of services and capitals, and harmonization of rules and 
standards.

Since the entry into force of the TDCA, EU trade in goods with South Africa has steadily 
increased. The EU is South Africa’s most important trade partner: in 2009, the EU was the 
destination for about 34 % of total South Africa exports and the source of around 35% of total 
South Africa imports.

Notwithstanding the global economic crisis in that same year, the value of SA exports to the 
EU amounted to € 14.96 billion and that of SA imports from the EU to € 16.1 billion.

A review process was included in the TDCA. In accordance with Articles 18 and 103 of the 
TDCA, which calls for the review of the agreement within five years of its entry into force, a 
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2004 mid-term review took place after which the parties decided to revise the provisions of 
the agreement.

In 2005, the Joint Cooperation Council established the broad lines of the future revision of the 
TDCA, covering further liberalisation of trade, minor adjustments to the title on Development 
Cooperation, updating the wording of several provisions concerning economic cooperation 
and cooperation in other areas and the addition of new provisions on such matters as 
terrorism, the International Criminal Court, weapons of mass destruction, mercenaries and 
small arms. 

The Amendment does not contain major trade-related aspects because the revision of the 
provisions on trade and trade-related matters was suspended pending the outcome of the 
Economic Partnership Agreement negotiations.

Your Rapporteur would like to underline the importance of the relationship between South 
Africa and the EU and the implications for South Africa if the revised TDCA was not ratified 
or if ratifications were delayed.

In fact, the TDCA is highly beneficial for South Africa. South Africa and the EU entered into 
a Strategic Partnership in 2007 which is a political plan to accompany the TDCA. 

Successful senior level cooperation forums have been established in various sectors, like 
science and technology, with the aim of implementing further forums in additional sectors, 
like customs cooperation and education. 

Your Rapporteur encourages South Africa to use the so-called flexibilities built into the 
TRIPS Agreement in order to be able to provide essential medicines at affordable prices, such 
as compulsory licences and the mechanism provided by Article 30 thereof, and insists that the 
EU should not negotiate pharmaceutical-related TRIPS-plus provisions affecting public health 
and access to medicines, such as data exclusivity, patent extensions and limitation of grounds 
of compulsory licences.

The EU is an important strategic and trade partner for South Africa with approximately a third 
of South Africa’s trade being with the EU. South Africa is also currently one of only nine 
(including Brazil, India and China) strategic partners for the EU and the only African state to 
date to have signed a Strategic Partnership Agreement with the EU.

Your Rapporteur would also like to stress that there is nothing seen as being controversial in 
the revised sections of the TDCA which would justify the postponement of ratification.

South Africa also faces various opportunity costs if ratification does not take place or if 
delayed for an indefinite period of time. Not only can the postponement disturb the current 
cooperation between South Africa and the EU, a complete non-ratification of the Amendment 
can lead to a loss in potentially more beneficial and deeper cooperation between the two 
partners.
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The Committee on International Trade calls on the Committee on Development, as the 
committee responsible, to propose that Parliament give its consent.


