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SHORT JUSTIFICATION

The European Parliament called in its resolution of 8 March 20111 on the Commission to 
establish a common European framework for market surveillance, thereby, replacing the 
current increasingly complex and cumbersome sector-specific market surveillance regime.

Taking account of this request, the Commission presented on 13 February 2013 the so-called 
"Product Safety and Market Surveillance Package", which also includes a proposal for a 
regulation on consumer product safety and a multi-annual action plan for market surveillance 
covering the period 2013-2015. The regulation on market surveillance of products aims at 
clarifying the regulatory framework for market surveillance in the field of non-food goods by 
merging the rules on market surveillance of various, sometimes sector-specific legislation into 
a single legal instrument, which is applied horizontally in all sectors. The proposal, hence, 
simplifies and strengthens current market surveillance legislation.

Market surveillance has increasingly become an issue of concern. While the number of non-
compliant products on the Union Market can not be neglected, and is possibly increasing, 
concerns have been raised that some Member States may not have allocated appropriate 
resources to market surveillance authorities to carry out their tasks. The concern has a clear 
trade dimension to it: As the EU is further opening up its markets for goods from third 
countries in the framework of concluding Free Trade Agreements; consumer products placed 
on the European internal market are coming increasingly from third countries. In an important 
number of cases, it has not been possible to identify the manufacturer of the non-compliant 
product imported from third countries. At the same time, European manufacturers invest 
substantially in compliance with EU legislation, whereby competitors from third countries not 
in compliance with EU legislation do not only undermine the achievement of various EU 
public policy objectives, but also jeopardise the competitiveness of European industry.

In this context, your rapporteur would like to make a coupe of suggestions:
 Cooperation with market surveillance authorities from third countries, in particular 

with those enjoying preferential access to the European internal market, needs to be 
enhanced;

 Cooperation of market surveillance authorities should be addressed in trade 
negotiations by the European Commission;

 Member States must allocate sufficient resources to market surveillance and customs 
authorities to carry out their tasks, in particular, as there is an issue that authorities in 
major entry points (ports) to the European internal market have to bear the main 
burden of this tasks, while the risks affect the entire Union;

 The Commission should have a more active role to strengthen cooperation on this 
matter to ensure a level playing field in terms of implementing the EU market 
surveillance regime and avoid rogue traders to seek for the weak point in the market 
surveillance system;

 The Commission should critically assess the functioning of the cooperation 
mechanisms between Member States and with third countries.

                                               
1 General product safety and market surveillance - European Parliament resolution of 8 March 2011 on the 
revision of the General Product Safety Directive and market surveillance.
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 A Pan-European Injuries Database (IDB) should be set up and coordinated by the 
European Commission in order to support enforcement of market surveillance 
measures by the relevant authorities.

AMENDMENTS

The Committee on International Trade calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following amendments 
in its report:

Amendment 1

Proposal for a regulation
Citation 3 a (new)

Text proposed by the Commission Amendment

- Having regard to the European 
Parliament resolution of 8 March 2011 on 
the revision of the General Product Safety 
Directive and market surveillance 
(2010/2085(INI)

Or. en

Amendment 2

Proposal for a regulation
Recital 1

Text proposed by the Commission Amendment

(1) In order to guarantee the free 
movement of products within the Union, it 
is necessary to ensure that they fulfil 
requirements providing a high level of 
protection of public interests such as health 
and safety in general, health and safety in 
the workplace, protection of consumers, 
protection of the environment and public 
security. Robust enforcement of these 
requirements is essential to the proper 
protection of these interests and to create 
the conditions in which fair competition in 
the Union goods market can thrive. Rules 
are therefore necessary on market 

(1) In order to guarantee and improve the 
functioning of the single market as well as
the free movement of products within the 
Union, it is necessary to ensure that they 
fulfil requirements providing a high level 
of protection of public interests such as 
health and safety in general, health and 
safety in the workplace, protection of 
consumers, protection of the environment 
and public security. Robust enforcement of 
these requirements is essential to the 
proper protection of these interests and to 
create the conditions in which fair 
competition in the Union goods market can
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surveillance and on controls of products 
entering the Union from third countries.

thrive. Rules are therefore necessary on 
market surveillance and on controls of 
products entering the Union from third 
countries.

Or. en

Amendment 3

Proposal for a regulation
Recital 1 a (new)

Text proposed by the Commission Amendment

(1a) Taking account of the latest data 
provided by Eurobarometer that indicates 
a decrease in confidence of consumers in 
the safety of products sold in the EU, the 
Union should strengthen its market 
surveillance regulatory framework to gain 
the trust of European consumers.

Or. en

Amendment 4

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) Both new and second hand products 
originating outside the Union may be 
placed on the market only after they have 
been released for free circulation. Effective 
controls are required at the external borders 
of the Union to suspend the release of 
products that may present a risk if placed 
on the market in the Union pending 
evaluation and a final decision by market 
surveillance authorities.

(19) Both new and second hand products 
originating outside the Union may be 
placed on the market only after they have 
been released for free circulation. 
Respecting the principle of uniformity of 
the Common Commercial Policy, effective 
controls are required at the external borders 
of the Union to suspend the release of 
products that may present a risk if placed 
on the market in the Union pending 
evaluation and a final decision by market 
surveillance authorities. The Commission 
should assess the effectiveness of these 
controls, in order to ensure that the same 
standards are applied at all entry points to 
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the Union market so that goods and rogue 
traders do not divert trade to entry points 
to the Union market with a less stringent 
implementation of the EU market 
surveillance regulatory regime.

Or. en

Justification

It has been found that imported goods have a higher risk of non-compliance with EU 
legislation. There is a risk that rogue traders divert their goods to entry points with weak 
implementation of the Union's market surveillance regime. The Commission must ensure that 
the regime is consistently applied all over the Union.

Amendment 5

Proposal for a regulation
Recital 20

Text proposed by the Commission Amendment

(20) Obliging the authorities responsible 
for the control of products entering the 
Union market to carry out checks on an 
adequate scale therefore contributes to a 
safer Union market for products. In order 
to increase the effectiveness of such 
checks, cooperation and exchange of 
information between those authorities and 
market surveillance authorities concerning 
products presenting a risk should be 
enhanced.

(20) Obliging the authorities responsible 
for the control of products entering the 
Union market to carry out checks on an 
adequate scale therefore contributes to a 
safer Union market for products. In order 
to increase the effectiveness of such 
checks, cooperation and exchange of 
information between those authorities and 
market surveillance authorities concerning 
products presenting a risk should be 
enhanced significantly. The Commission 
should monitor the cooperation between 
these market surveillance authorities and 
make recommendations to further 
improve their cooperation.

Or. en

Justification

It is not enough to pledge for enhancing cooperation between the competent authorities, the 
Commission must take an active role as facilitator and mentor of this cooperation.
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Amendment 6

Proposal for a regulation
Recital 23

Text proposed by the Commission Amendment

(23) There should be effective, speedy and 
accurate exchange of information among 
the Member States and between the 
Member States and the Commission. It is 
therefore necessary to provide for effective 
tools for such exchange. The Union rapid 
information system (RAPEX) has proved 
its effectiveness and efficiency. RAPEX 
enables measures to be taken across the 
Union in relation to products that present a 
risk beyond the territory of a single 
Member State. To avoid unnecessary 
duplication, this system should be used for 
all alert notifications required by this 
Regulation relating to products presenting 
a risk.

(23) There should be effective, speedy and 
accurate exchange of information among 
the Member States and between the 
Member States and the Commission. It is 
therefore necessary to provide for effective 
tools for such exchange. The Union rapid 
information system (RAPEX) has proved 
its effectiveness and efficiency. RAPEX 
enables measures to be taken across the 
Union in relation to products that present a 
risk beyond the territory of a single 
Member State. To avoid unnecessary 
duplication, this system should be used and 
constantly updated for all alert 
notifications required by this Regulation 
relating to products presenting a risk.

Or. en

Amendment 7

Proposal for a regulation
Recital 25

Text proposed by the Commission Amendment

(25) Given the size of the Union market for 
goods and as there are no internal borders,
it is imperative that the market surveillance 
authorities of the Member States are 
willing and able to cooperate with each 
other effectively and to coordinate joint 
support and action. Accordingly, 
mechanisms for mutual assistance should 
be established.

(25) Given the size of the Union market for 
goods and as there are no internal borders,
it is imperative that the market surveillance 
authorities (including customs authorities 
at the border point's of the European 
Union) of the Member States are willing 
and able to cooperate with each other 
effectively and to coordinate joint support 
and action. Accordingly, mechanisms for 
mutual assistance should be established 
and enforced. Member States should 
ensure that these mechanisms are 
adequately financed.
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Or. en

Justification

It is not sufficient to apply the same rules in the EU internal market, but it is essential that 
their enforcement is consistent within the Union, since a non-compliant product placed in the 
market in one Member State can circulate freely all over the Union. For this purpose, 
cooperation mechanisms between market surveillance authorities need to be enhanced.

Amendment 8

Proposal for a regulation
Recital 26 a (new)

Text proposed by the Commission Amendment

(26a) The Commission should take into 
account the capacity and readiness of 
market surveillance authorities from third 
countries to cooperate with market 
surveillance authorities of Member States 
in the conduct of its Common 
Commercial Policy. For this purpose, the 
Commission should address and
encourage cooperation of market 
surveillance authorities in its bilateral, 
pluri and multilateral trade negotiations.

Or. en

Justification

It is of outermost importance that the issue of cooperation between market surveillance 
authorities is already addressed by the Commission in trade negotiations, in particular as the 
Commission has embarked on an ambitious agenda of bilateral trade negotiations. As 
preferential access is likely to increase the flow of goods from these third countries into the 
Union market, it must be ensured that this does not put an additional challenge to the 
Member State's market surveillance authorities.
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Amendment 9

Proposal for a regulation
Recital 31 a (new)

Text proposed by the Commission Amendment

(31a) The Commission should ensure that 
the respect for confidentiality provisions, 
including for manufacturing and trade 
secrets, does not prevail on issuing 
warnings to the public on dangerous 
products that could have an impact on 
health, personal safety and the quality of 
the environment.

Or. en

Amendment 10

Proposal for a regulation
Article 1

Text proposed by the Commission Amendment

This Regulation lays down a framework 
for verifying that products meet 
requirements which safeguard, at a high 
level, the health and safety of persons in 
general, health and safety in the workplace, 
consumer protection, the environment, 
public security and other public interests.

This Regulation lays down a framework 
for verifying that products placed on the 
market and entering the EU market for 
release meet requirements which 
safeguard, at a high level, the health and 
safety of persons in general, health and 
safety in the workplace, consumer 
protection, the environment, public 
security.

Or. en

Justification

It should be made clear that the role of market surveillance and customs authorities is to 
ensure that only products compliant with EU legislation enter and circulate the Union 
market.
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Amendment 11

Proposal for a regulation
Article 4 – paragraph 3

Text proposed by the Commission Amendment

3. The implementation of market 
surveillance activities and external border 
controls shall be monitored by the Member 
States which shall report on these activities 
and controls to the Commission every year. 
The information reported shall include 
statistics regarding the number of controls 
carried out and shall be communicated to 
all Member States. Member States may 
make a summary of the results accessible 
to the public.

3. The implementation of market 
surveillance activities and external border 
controls shall be monitored by the Member 
States which shall report on these activities 
and controls to the Commission every year. 
The information reported shall include 
statistics regarding the number of controls 
carried out and shall be communicated to 
all Member States. Member States shall
make a summary of the results accessible 
to the public. The Commission shall assess 
the consistent implementation as well as 
the effectiveness of these activities and 
controls and, if necessary, make 
recommendations to the market 
surveillance authorities to ensure 
consistent and effective implementation 
across the Union.

Or. en

Justification

It is not enough that Member States report on their activities, the Commission shall assess 
their activities on the basis of the information received, and make recommendation, if needed, 
to ensure a consistent and effectives implementation of the EU's market surveillance regime.

Amendment 12

Proposal for a regulation
Article 5 – paragraph 3

Text proposed by the Commission Amendment

3. Each Member State shall establish 
appropriate mechanisms to ensure that the 
market surveillance authorities that it has 
established or designated exchange 
information, cooperate and coordinate their 
activities both among themselves and with 

3. Each Member State shall establish 
appropriate mechanisms to ensure that the 
market surveillance authorities that it has 
established or designated exchange 
information, cooperate and coordinate their 
activities both among themselves and with 
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the authorities in charge of controls of 
products at the external borders of the 
Union.

the authorities in charge of controls of 
products at the external borders of the 
Union. Each Member State shall ensure 
that the market surveillance authorities it 
has designated or established dispose of 
appropriate resources to carry out this 
cooperation. Each Member State shall 
inform the Commission about these 
information exchange and cooperation 
mechanisms.

Or. en

Justification

It is not sufficient to require that Member States ask their market surveillance authorities to 
set-up cooperation mechanisms; it must also be ensured that they are implemented and 
function properly. As prerequist for well-functioning cooperation mechanisms, the market 
surveillance authorities need to be endowed by appropriate resources to put them in place.

Amendment 13

Proposal for a regulation
Article 6 – paragraph 2

Text proposed by the Commission Amendment

2. Where appropriate, market surveillance 
authorities shall alert users in their 
territories within an adequate timeframe of 
products that those authorities have 
identified as presenting a risk. They shall 
cooperate with economic operators to 
prevent or reduce risks caused by products 
made available by those operators. For this 
purpose, they shall encourage and promote 
voluntary action by economic operators 
including, where applicable, through the 
development of and adherence to codes of 
good practice.

2. Market surveillance authorities shall 
alert users in their territories within an 
adequate timeframe of products that those 
authorities have identified as presenting a 
risk. They shall cooperate with economic 
operators to prevent or reduce risks caused 
by products made available by those 
operators. For this purpose, they shall 
encourage and promote voluntary action by 
economic operators including, where 
applicable, through the development of and 
adherence to codes of good practice.

Or. en
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Amendment 14

Proposal for a regulation
Article 7 – paragraph 1

Text proposed by the Commission Amendment

1. Each Member State shall draw up a 
general market surveillance programme 
and shall review that programme, and 
update it if necessary, at least every four 
years. The programme shall cover market 
surveillance organisation and related 
activities and take into account the specific 
needs of business generally, and SMEs in 
particular, when implementing Union 
harmonisation legislation and Regulation 
(EU) No […/…] [on consumer product 
safety], and provide for guidance and 
assistance. It shall include the following:

11. Each Member State shall draw up a 
general market surveillance programme 
and shall review that programme and 
deletion update it at least every four years. 
The programme shall cover market 
surveillance organisation and related 
activities and take into account the specific 
needs of business generally, and SMEs in 
particular, when implementing Union 
harmonisation legislation and Regulation 
(EU) No […/…] [on consumer product 
safety], and provide for guidance and 
assistance. It shall include the following:

Or. en

Amendment 15

Proposal for a regulation
Article 7 – paragraph 2

Text proposed by the Commission Amendment

2. Each Member State shall draw up 
sector-specific programmes and shall 
review these programmes, and update them 
if necessary, every year. These 
programmes shall cover all sectors in 
which authorities conduct market 
surveillance activities.

2. Each Member State shall draw up 
sector-specific programmes and shall 
review these programmes, and update them 
deletion every year, notably taking 
account of increased entry to the Union 
market of certain goods due to the 
application of EU trade agreements with 
third countries. These programmes shall 
cover all sectors in which authorities 
conduct market surveillance activities.

Or. en

Justification

As the entry into force of new trade agreements is likely to lead to an increase in goods from 
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certain third countries, whose producers may not yet be as familiar with compliance with EU 
law, Member States shall particularly take account of these products, when establishing he 
sector-specific market surveillance programmes.

Amendment 16

Proposal for a regulation
Article 19 – paragraph 4

Text proposed by the Commission Amendment

4. Participation in RAPEX shall be open to 
applicant countries, third countries or 
international organisations within the 
framework of and in accordance with 
agreements between the Union and those 
countries or organisations. Any such 
agreements shall be based on reciprocity 
and include provisions on confidentiality 
corresponding to those applicable in the 
Union.

4. Participation in RAPEX shall be open 
and encouraged to applicant countries, 
third countries or international 
organisations within the framework of and 
in accordance with agreements between the 
Union and those countries or organisations. 
For third countries the Commission is 
engaging in trade negotiations to provide 
preferential access for goods to the 
Union's market, the Commission shall 
encourage these countries to participate 
in RAPEX and take account of the third 
countries' capacity to participate, when 
negotiating provisions on market access.
Any such agreements shall be based on 
reciprocity and include provisions on 
confidentiality corresponding to those 
applicable in the Union.

Or. en

Justification

Cooperation between market surveillance authorities of Member States and third countries is 
of outermost importance, if the Union provides preferential market access to third countries 
in the framework of a free trade agreement. Therefore, RAPEX should not only be open for 
third countries, but the Commission should encourage these countries to participate.



PE513.014v02-00 14/17 PA\938958EN.doc

EN

Amendment 17

Proposal for a regulation
Article 22 a (new)

Text proposed by the Commission Amendment

Article 22a
A Pan-European Injuries Database (IDB) 
shall be set up and coordinated by the 
European Commission to support 
enforcement of market surveillance 
measures by the relevant authorities.

Or. en

Justification

As a result of international trade, the consumer safety issues are gaining in complexity and 
are difficult to tackle. Setting up a Pan-European Injuries Database (IDB) will facilitate the 
sharing of information on injuries, will render policy-making more efficient and will help the 
enforcement of market surveillance measures.

Amendment 18

Proposal for a regulation
Article 22 b (new)

Text proposed by the Commission Amendment

Article 22b
The relevant market surveillance 
authorities established by the Member 
States shall contribute to the 
establishment of the database and 
regularly deliver injury data to the 
Commission that is comprehensive and in 
accordance with harmonised methodology 
and classification.

Or. en



PA\938958EN.doc 15/17 PE513.014v02-00

EN

Amendment 19

Proposal for a regulation
Article 23 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. The Commission shall ask market 
surveillance authorities to report on their 
cooperation activities. In case the 
Commission identifies major 
shortcomings in mutual assistance 
provided by market surveillance 
authorities, it may make 
recommendations to further improve 
cooperation.

Or. en

Justification

It is not enough to set up requirements for mutual assistance, the Commission must have a 
role in facilitating and monitoring the effectiveness of this mutual assistance to avoid trade 
divergence to Member States with less stringent implementation of the market surveillance 
regime.

Amendment 20

Proposal for a regulation
Article 24 – paragraph 1

Text proposed by the Commission Amendment

1. Market surveillance authorities may 
cooperate with the competent authorities of 
third countries with a view to exchanging 
information and technical support, 
promoting and facilitating access to Union 
information exchange systems including 
the RAPEX system in accordance with 
Article 19(4), and promoting activities 
relating to conformity assessment and 
market surveillance.

1. Market surveillance authorities shall be 
encouraged to cooperate with the 
competent authorities of third countries 
with a view to exchanging information and 
technical support, promoting and 
facilitating access to Union information 
exchange systems including the RAPEX 
system in accordance with Article 19(4), 
and promoting activities relating to 
conformity assessment and market 
surveillance.

Or. en
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Justification

Cooperation with market surveillance authorities of third countries is key to lower the 
number of non-compliant products imported to and released for circulation in the European 
Union's market, therefore, cooperation should be encouraged.

Amendment 21

Proposal for a regulation
Article 25 – paragraph 6

Text proposed by the Commission Amendment

6. The EMSF may establish standing or 
temporary sub-groups which shall include 
the administrative cooperation groups for 
market surveillance set up for the 
implementation of Union harmonisation 
legislation. Organisations representing the 
interests of industry, small and medium-
sized enterprises, consumers, laboratories 
and conformity assessment bodies at Union 
level may be invited to participate in such 
sub-groups as observers.

6. The EMSF may establish standing or 
temporary sub-groups which shall include 
the administrative cooperation groups for 
market surveillance set up for the 
implementation of Union harmonisation 
legislation. Organisations representing the 
interests of industry, small and medium-
sized enterprises, consumers, laboratories 
and conformity assessment bodies at Union 
level should be invited to participate in 
such sub-groups as observers, their 
opinions should be taken into 
consideration as far as possible.

Or. en

Amendment 22

Proposal for a regulation
Article 33

Text proposed by the Commission Amendment

No later than [five] years after the date of 
application, the Commission shall assess 
the application of this Regulation and 
transmit an evaluation report to the 
European Parliament and the Council. That 
report shall assess if this Regulation 
achieved its objectives, in particular with 
regard to ensuring more effective and 
efficient enforcement of product safety 
rules and Union harmonisation legislation, 

No later than [five] years after the date of 
application, the Commission shall assess 
the application of this Regulation and 
transmit an evaluation report to the 
European Parliament and the Council. That 
report shall assess if this Regulation 
achieved its objectives, in particular with 
regard to ensuring more effective and 
efficient enforcement of product safety 
rules and Union harmonisation legislation, 
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improving cooperation between market 
surveillance authorities, strengthening the 
controls of products entering the Union and 
better protecting the health and safety of 
persons in general, health and safety in the 
workplace, consumer protection, the 
environment, public security and other 
public interests, taking into account its 
impact on business and in particular on 
small and medium-sized enterprises.

ensuring that the same standards are 
applied at all entry points to the Union 
market, improving cooperation between 
market surveillance authorities among 
Member States as well as with third 
countries, notably with those, which 
benefit from preferential access to the 
Union's market, strengthening the controls 
of products entering the Union and better 
protecting the health and safety of persons 
in general, health and safety in the 
workplace, consumer protection, the 
environment, public security and other 
public interests, taking into account its 
impact on business and in particular on 
small and medium-sized enterprises.

Or. en

Justification

The Commission should put a particular emphasis on improving cooperation of market 
surveillance authorities of third countries enjoying preferential access to the Union market 
with Member State's market surveillance authorities. As this aspect should be also be given 
particular attention in trade negotiations, the Commission should assess in its report, whether 
it has been effective in pursuing this objective.


