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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a regulation of the European Parliament and of the Council applying 
a scheme of generalised tariff preferences
(COM(2011)0241 – C7-0116/2011 – 2011/0117(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to Parliament and the Council 
(COM(2011)0241),

– having regard to Article 294(2) and Article 207 of the Treaty on the Functioning of the 
European Union, pursuant to which the Commission submitted the proposal to Parliament 
(C7-0116/2011),

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

– having regard to Rule 55 of its Rules of Procedure,

– having regard to the report of the Committee on International Trade (A7-0000/2011),

1. Adopts its position at first reading hereinafter set out;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend its 
proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments.
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Amendment 1

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) Council Regulation (EC) No 732/2008 
applying a scheme of generalised tariff 
preferences for the period from 1 January 
2009 to 31 December 2011, as extended by
Regulation (EU) No…… of the European 
Parliament and of the Council amending 
Council Regulation (EC) No 732/2008 
applies the scheme of generalised tariff 
preferences (‘the scheme’) until this 
Regulation is applied. Thereafter, the 
scheme should continue to apply with no 
expiry date. However, it shall be reviewed 
five years after its entry into force. 

(6) Council Regulation (EC) No 732/2008 
applying a scheme of generalised tariff 
preferences for the period from 1 January 
2009 to 31 December 2011, as extended by
Regulation (EU) No…… of the European 
Parliament and of the Council amending 
Council Regulation (EC) No 732/2008 
applies the scheme of generalised tariff 
preferences (‘the scheme’) until this 
Regulation is applied. Thereafter, the 
scheme should continue to apply for a 
period of 10 years, except for the special 
arrangement for the least-developed 
countries, which should continue to be 
applied without any expiry date. The 
scheme shall be reviewed five years after 
its entry into force.

Or. en

Justification

The European Commission proposes an open-ended regulation, with no limited duration. 
Given the major changes proposed, and that this is the first time the European Parliament has 
the possibility to contribute to this regulation under the Ordinary Legislative Procedure, it 
would be more appropriate to propose a limited duration of ten years. This would still be a 
period long enough in order to ensure predictability and stability, and would also coincide 
with the timeframe presently set out for the guidelines for the application of the scheme of 
generalised tariff preferences. The Everything But Arms scheme should however, as has been 
the case up to now, be open-ended.
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Amendment 2

Proposal for a regulation
Recital 19

Text proposed by the Commission Amendment

(19) Such a tariff reduction should be 
sufficiently attractive, in order to motivate 
traders to make use of the opportunities 
offered by the scheme. Therefore, the ad 
valorem duties should generally be reduced
by a flat rate of 3.5 percentage points from 
the ‘most favoured nation’ duty rate, while 
for textiles and textile goods they should be 
reduced by 20 %. Specific duties should be 
reduced by 30 %. Where a minimum duty 
is specified, that minimum duty should not 
apply.

(19) Such a tariff reduction should be 
sufficiently attractive, in order to motivate 
traders to make use of the opportunities 
offered by the scheme. Therefore, the ad 
valorem duties should generally be reduced 
by a flat rate of 4 percentage points from 
the ‘most favoured nation’ duty rate, while 
for textiles and textile goods they should be 
reduced by 20 %. Specific duties should be 
reduced by 30 %. Where a minimum duty 
is specified, that minimum duty should not 
apply.

Or. en

Justification

It is important to make this scheme more attractive, as the current reduction is often 
outweighed by the additional administration involved in claiming the preferences .Given that 
many of the more economically competitive countries are taken out of the scheme, there is 
room for a small increase of the preferences for the low and middle-income beneficiaries 
which remain in the scheme.

Amendment 3

Proposal for a regulation
Article 2 - point a a (new)

Text proposed by the Commission Amendment

(aa) "countries" means countries and 
territories possessing a customs 
administration;

Or. en

Justification

This clarification is needed in order to avoid misunderstandings, as regards the definition of 
a country for the purpose of this regulation.
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Amendment 4

Proposal for a regulation
Article 4 - paragraph 2

Text proposed by the Commission Amendment

2. Paragraph 1(b) shall not apply to least-
developed countries.

2. Paragraph 1 shall not apply to least-
developed countries.

Or. en

Justification

This clarification is needed in order to make it clear that LDCs will always enjoy the 
Everything But Arms status, as long as they are classified as LDCs by the UN.

Amendment 5

Proposal for a regulation
Article 4 - paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Paragraph 1(a) shall not apply until 
two years after the entry into force of this 
Regulation, for countries which by the 
date of its entry into force have concluded 
the negotiations of a bilateral preferential 
market access agreement with the 
European Union, which is not yet applied 
as the ratification process is still ongoing.

Or. en

Justification

If a country has concluded a preferential market access arrangement with the European 
Union, but is not yet in a position to apply this agreement at the time of the entry into force of 
this regulation, due to an uncompleted ratification process , it should not be excluded from 
the GSP from the outset. This is in order to avoid re-establishing MFN duties under a 
transitional period which could lead to possible trade disruptions for a country which has 
undertaken a commitment to strengthen the trade relations with the European Union.
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Amendment 6

Proposal for a regulation
Article 5 - paragraph 2 - point a

Text proposed by the Commission Amendment

(a) the decision to remove a beneficiary 
country from the list of GSP beneficiary 
countries, in accordance with paragraph 3 
and on the basis of Article 4(1)(a), shall 
apply as from one year after the date of 
entry into force of the decision;

(a) the decision to remove a beneficiary 
country from the list of GSP beneficiary 
countries, in accordance with paragraph 3 
and on the basis of Article 4(1)(a), shall 
apply as from two years after the date of 
entry into force of the decision;

Or. en

Justification

It is logical that all transitional provisions are aligned to the same period of time.

Amendment 7

Proposal for a regulation
Article 7 - paragraph 2 

Text proposed by the Commission Amendment

2. Common Customs Tariff ad valorem
duties on products listed in Annex V as 
sensitive products shall be reduced by 3.5
percentage points. For products from GSP 
sections XI(a) and XI(b), this reduction 
shall be 20 %.

2. Common Customs Tariff ad valorem
duties on products listed in Annex V as 
sensitive products shall be reduced by 4
percentage points. For products from GSP 
sections XI(a) and XI(b), this reduction 
shall be 20 %.

Or. en

Justification

It is important to make this scheme more attractive, as the current reduction is often 
outweighed by the additional administration involved in claiming the preferences .Given that 
many of the more economically competitive countries are taken out of the scheme, there is 
room for a small increase of the preferences for the low and middle-income beneficiaries 
which remain in the scheme.
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Amendment 8

Proposal for a regulation
Article 7 - paragraph 3 

Text proposed by the Commission Amendment

3. Where preferential duty rates calculated, 
in accordance with Article 6 of Regulation 
(EC) No 732/2008, on the Common 
Customs Tariff ad valorem duties 
applicable on the date of entry into force of 
this Regulation provide for a tariff 
reduction of more than 3.5 percentage 
points for the products referred to in 
paragraph 2 of this Article, those 
preferential duty rates shall apply.

3. Where preferential duty rates calculated, 
in accordance with Article 6 of Regulation 
(EC) No 732/2008, on the Common 
Customs Tariff ad valorem duties 
applicable on the date of entry into force of 
this Regulation provide for a tariff 
reduction of more than 4 percentage points 
for the products referred to in paragraph 2 
of this Article, those preferential duty rates 
shall apply.

Or. en

Justification

It is important to make this scheme more attractive, as the current reduction is often 
outweighed by the additional administration involved in claiming the preferences .Given that 
many of the more economically competitive countries are taken out of the scheme, there is 
room for a small increase of the preferences for the beneficiaries which remain in the scheme.

Amendment 9

Proposal for a regulation
Article 8 - paragraph 4 a (new) 

Text proposed by the Commission Amendment

4a. In order to facilitate information and 
increase transparency, the Commission 
shall also ensure that the relevant 
statistical data for the GSP sections are 
regularly available in a public database. 

Or. en

Justification

In order to increase transparency for all actors involved, it is necessary that the statistical 
data on the basis of which the review is carried out, is published with regular intervals also 
between the actual revisions of the list. 
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Amendment 10

Proposal for a regulation
Article 13 - paragraph 1

Text proposed by the Commission Amendment

1. As of the date of the granting of the 
tariff preferences provided under the 
special incentive arrangement for 
sustainable development and good 
governance, the Commission shall keep 
under review the status of ratification of 
the conventions listed in Annex VIII and 
shall monitor their effective 
implementation by examining the 
conclusions and recommendations of the 
relevant monitoring bodies.

1. As of the date of the granting of the 
tariff preferences provided under the 
special incentive arrangement for 
sustainable development and good 
governance, the Commission shall keep 
under review the status of ratification of 
the conventions listed in Annex VIII and 
shall monitor their effective 
implementation, as well as cooperation 
with the monitoring bodies, by examining 
the conclusions and recommendations of 
the relevant monitoring bodies.

Or. en

Justification

The obligations and commitments to undertake listed in Art9 (1) also refers to accept regular 
monitoring and to participate and cooperate with the monitoring procedures. It is therefore 
important that this aspect is also part of the regular evaluation the European Commission is 
to carry out. 

Amendment 11

Proposal for a regulation
Article 26 - paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. The Commission shall present, with 
due regard to the protection of 
confidential information within the 
meaning of Article 37a, a report setting 
out its findings and reasoned conclusions 
reached on all pertinent issues of fact and 
law to the European Parliament. No later 
than six months after presenting the 
report to the European Parliament, the 
Commission shall make the report public. 
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Or. en

Justification

It is important to align the safeguard provisions in the GSP regulation to other safeguard 
regulations adopted by the European Union, and to also keep the European Parliament fully 
informed of these important aspects of the implementation of the regulation. Special 
provisions as regards confidentiality are however necessary, as has been outlined in the 
horizontal amendments to the so called Omnibus I (COM(2011)0082).

Amendment 12

Proposal for a regulation
Article 27 

Text proposed by the Commission Amendment

Where the facts as finally established show 
that the conditions set out in Article 22(1) 
are not met, the Commission shall adopt a 
decision terminating the investigation and 
proceeding in accordance with the 
examination procedure referred to in 
Article 38(3). Such a decision shall be 
published in the Official Journal of the 
European Union. The investigation shall 
be deemed terminated, if no decision is 
published within the period referred to in 
Article 24(4) and any urgent preventive 
measures shall automatically lapse.

Where the facts as finally established show 
that the conditions set out in Article 22(1) 
are not met, the Commission shall adopt a 
decision terminating the investigation and 
proceeding in accordance with the 
examination procedure referred to in 
Article 38(3). Such a decision shall be 
published in the Official Journal of the 
European Union. The investigation shall 
be deemed terminated, if no decision is 
published within the period referred to in 
Article 24(4) and any urgent preventive 
measures shall automatically lapse. Any 
customs duty collected as a result of those 
provisional measures shall be refunded.

Or. en

Justification

It is important to align the safeguard provisions in the GSP regulation to other safeguard 
regulations adopted by the European Union. If the conditions for reintroducing normal 
Common Customs Tariff duties were not met, they should be refunded to the beneficiary. 
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Amendment 13

Proposal for a regulation
Article 29 - paragraph 1 - introductory wording

Text proposed by the Commission Amendment

1. Without prejudice to the provisions of 
Section I of this Chapter, on 1 January of 
each year, the Commission, on its own 
initiative and in accordance with the 
advisory procedure referred to in Article 
38(2), shall remove the tariff preferences 
referred to in Articles 7 and 13 with 
respect to the products from GSP 
section 11(b) or to products falling under 
Combined Nomenclature codes 22071000, 
22072000, 29091910, 38140090, 
38200000, and 38249097 where imports of 
such products, listed respectively in Annex 
V or IX, whichever is applicable, originate 
in a beneficiary country and their total:

1. Without prejudice to the provisions of 
Section I of this Chapter, on 1 January of 
each year, the Commission, on its own 
initiative and in accordance with the 
advisory procedure referred to in Article 
38(2), shall remove the tariff preferences 
referred to in Articles 7 and 12 with 
respect to the products from GSP sections
11(a) and 11(b) or to products falling 
under Combined Nomenclature codes 
22071000, 22072000, 29091910, 
38140090, 38200000, and 38249097 where 
imports of such products, listed 
respectively in Annex V or IX, whichever 
is applicable, originate in a beneficiary 
country and their total:

Or. en

Justification

The specific safeguard clause for textiles should be applicable to both textiles and clothing. 
There are not sufficient economic or technical grounds to justify a different treatment between 
the two sectors. There is also a reference to an article in the original text which needs to be 
corrected.

Amendment 14

Proposal for a regulation
Article 29 - paragraph 1- point b

Text proposed by the Commission Amendment

(b) for products under GSP section 11(b), 
exceed the share referred to in Annex VI, 
paragraph 2 of the value of European 
Union imports of products in GSP 
section 11(b) from all countries and 
territories listed in Annex I during any 
period of twelve months.

(b) for products under GSP sections 11(a) 
and 11(b), exceed the share referred to in 
Annex VI, paragraph 2 of the value of 
European Union imports of products in 
GSP sections 11(a) and 11(b) from all 
countries and territories listed in Annex II
during any period of twelve months.
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Or. en

Justification

The specific safeguard clause for textiles should be applicable to both textiles and clothing. 
There are not sufficient economic or technical grounds to justify a different treatment between 
the two sectors. There's also a mistake in the original text proposed by the Commission, 
referring to the wrong annex.

Amendment 15

Proposal for a regulation
Article 32 - paragraph 1

Text proposed by the Commission Amendment

1. Without prejudice to the provisions of 
Section I of this Chapter, products from 
Chapters 1 to 24 of Common Custom 
Tariff as laid down by Regulation (EEC) 
No 2658/87, originating in beneficiary 
countries, may be subject to a special 
surveillance mechanism, in order to avoid 
disturbances to European Union markets. 
The Commission, on its own initiative or at 
the request of a Member State, after 
consulting the committee for the relevant 
agriculture or fisheries common market 
organisation, shall decide, in accordance 
with the examination procedure referred 
to in Article 38(3), whether to apply this 
special surveillance mechanism, and shall 
determine the products to which this 
surveillance mechanism is to be applied.

1. Without prejudice to the provisions of 
Section I of this Chapter, products from 
Chapters 1 to 24 of Common Custom 
Tariff as laid down by Regulation (EEC) 
No 2658/87, originating in beneficiary 
countries, may be subject to a special 
surveillance mechanism, in order to avoid 
disturbances to European Union markets. 
The Commission, on its own initiative or at 
the request of a Member State, after 
consulting the committee for the relevant 
agriculture or fisheries common market 
organisation, shall decide, in accordance 
with the advisory procedure referred to in 
Article 38(2), whether to apply this special 
surveillance mechanism, and shall 
determine the products to which this 
surveillance mechanism is to be applied.

Or. en

Justification

It is appropriate that the advisory procedure is used for the adoption of surveillance measures 
given the effects of these measures and their sequential logic in relation to the adoption of 
definitive safeguard measures. 
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Amendment 16

Proposal for a regulation
Article 35 - paragraph 2

Text proposed by the Commission Amendment

2. Within six weeks of the end of each 
quarter, Member States shall send Eurostat 
their statistical data on products placed 
under the customs procedure for release for 
free circulation during that quarter under 
the tariff preferences according to Council 
Regulation (EC) No 471/2009. These data, 
supplied by reference to the Combined 
Nomenclature codes and, where applicable, 
the TARIC codes, shall show, by country 
of origin, the values, quantities and any 
supplementary units required in accordance 
with the definitions in this Regulation.

2. Within the period foreseen in Art 8(1) 
of Council Regulation (EC) No 471/2009, 
Member States shall send Eurostat their 
statistical data on products placed under 
the customs procedure for release for free 
circulation during that monthly reference 
period under the tariff preferences 
according to Council Regulation (EC) 
No 471/2009. These data, supplied by 
reference to the Combined Nomenclature 
codes and, where applicable, the TARIC 
codes, shall show, by country of origin, the 
values, quantities and any supplementary 
units required in accordance with the 
definitions in this Regulation. Eurostat 
shall disseminate these statistical data in 
accordance with Art 10 of that 
Regulation.

Or. en

Justification

In order to increase transparency for all actors involved, and not the least to make it possible 
for exporters and importers to be aware of the risk of a possible graduation of a product, it is 
necessary that the statistical data is available on a regular basis, in line with provisions 
foreseen for other trade statistics.

Amendment 17

Proposal for a regulation
Article 36 - paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. As soon as it adopts a delegated act, 
the Commission shall notify it 
simultaneously to the European 
Parliament and to the Council.

Or. en
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Justification

It is obvious that following the adoption of the Lisbon Treaty, the European Parliament and 
the Council will need to be informed at the same time, and this paragraph is normally 
included in the article which sets out the provision for the adoption of a delegated act. 

Amendment 18

Proposal for a regulation
Article 37 a (new)

Text proposed by the Commission Amendment

Article 37a
1. Information received pursuant to this 
Regulation shall be used only for the 
purpose for which it was requested.
2. No information of a confidential nature 
nor any information provided on a 
confidential basis received pursuant to 
this Regulation shall be disclosed without 
specific permission from the supplier of 
such information.
3. Each request for confidentiality shall 
state the reasons why the information is 
confidential. However, if the supplier of 
the information wishes neither to make it 
public nor to authorise its disclosure in 
general terms or in the form of a 
summary and if it appears that the request 
for confidentiality is unjustified, the 
information concerned may be 
disregarded.
4. Information shall in any case be 
considered to be confidential if its 
disclosure is likely to have a significantly 
adverse effect upon the supplier or the 
source of such information.
5. Paragraphs 1 to 4 shall not preclude 
reference by the Union authorities to 
general information and in particular to 
reasons on which decisions taken 
pursuant to this Regulation are based. 
Those authorities shall, however, take into 
account the legitimate interest of natural 
and legal persons concerned that their 
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business secrets should not be divulged. 

Or. en

Justification

It is important to align the safeguard provisions in the GSP regulation to other safeguard 
regulations adopted by the European Union, and to also keep the European Parliament fully 
informed of these important aspects of the implementation of the regulation. Special 
provisions as regards confidentiality are however necessary, as has been outlined in the 
horizontal amendments to the so called Omnibus I (COM(2011)0082).

Amendment 19

Proposal for a regulation
Article 38 - paragraph 4 - second subparagraph (new)

Text proposed by the Commission Amendment

Where the opinion of the Committee is to 
be obtained by written procedure, that 
procedure shall be terminated without 
result when, within the time-limit for 
delivery of the opinion, the chair of the 
Committee so decides or a majority of 
Committee members so request.

Or. en

Justification

It is also necessary to specify the procedure in case the opinion requested according to Article 
8 of Regulation (EU) No 182/2011 would be obtained by written procedure. 

Amendment 20

Proposal for a regulation
Article 39 

Text proposed by the Commission Amendment

Every two years the Commission shall 
present, to the Council and the European 
Parliament, a report on the effects of the 
scheme covering the most recent two-year 
period and all of the preferential 
arrangements referred to in Article 1(2).

1. The Commission shall present an 
annual report on the application and 
implementation of this Regulation to the 
European Parliament. The report shall 
cover all of the preferential arrangements 
referred to in Article 1(2), including 
obligations concerning barriers to trade, 
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and present a summary of the statistics 
and the evolution of trade with the 
beneficiary countries and territories.
2. The Generalised Preferences 
Committee and the European Parliament 
shall examine the effects of the scheme, 
on the basis of the report. The European 
Parliament may invite the Commission to 
a meeting of its responsible committee to 
present and explain any issues related to 
the implementation of this Regulation.
3. No later than six months after 
presenting the report to the Generalised 
Preferences Committee and the European 
Parliament, the Commission shall make 
the report public.

Or. en

Justification

It is important to make sure that the reporting obligations are clearly defined in the 
regulation.

Amendment 21

Proposal for a regulation
Article 42 - paragraph 2 a (new) 

Text proposed by the Commission Amendment

2a. The scheme shall apply for a period of 
10 years from the date of entry into force 
of this Regulation. However, the expiry 
date shall not apply to the special 
arrangement for the least-developed 
countries, nor, to the extent that they are 
applied in conjunction with that 
arrangement, to any other provisions of 
this Regulation.

Or. en

Justification

The European Commission proposes an open-ended regulation, with no limited duration. 
Given the major changes proposed, and that this is the first time the European Parliament has 
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the possibility to contribute to this regulation under the Ordinary Legislative Procedure, it 
would be more appropriate to propose a limited duration of ten years. This would still be a 
period long enough in order to ensure predictability and stability, and would also coincide 
with the timeframe presently set out for the guidelines for the application of the scheme of 
generalised tariff preferences. The Everything But Arms scheme should however, as has been 
the case up to now, be open-ended.

Amendment 22

Proposal for a regulation
Annex V - new text

Text proposed by the Commission

Amendment by Parliament

HS code Description Sensitive/non-
sensitive

280519
Alkali/alkaline-earth metals other than sodium & 
calcium NS

280530
Rare-earth metals, scandium & yttrium, whether/not 
intermixed/interalloyed NS

281820 Aluminium oxide (excl. artificial corundum) NS

310221 Ammonium sulphate NS

310240
Mixtures of ammonium nitrate with calcium 
carbonate/other inorganic non-fertilising substance NS

310250 Sodium nitrate NS

310260
Double salts & mixtures of calcium nitrate & ammonium 
nitrate NS

780199 Unwrought lead other than refined, n.e.s. in 78.01 NS

810194
Unwrought tungsten (wolfram), incl. bars & rods obt. 
simply by sintering NS
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810411
Unwrought magnesium, containing at least 99.8% by 
weight of magnesium NS

810419 Unwrought magnesium (excl. of 8104.11) NS

810720 Unwrought cadmium; powders NS

810820 Unwrought titanium; powders NS

810830 Titanium waste & scrap NS

Or. en

Justification

Given that many of the more economically competitive countries are taken out of the scheme, 
there is room for extending the product coverage, in order to increase its development 
potential. When extending the product coverage, the chosen products need of course to be of a 
non-negligible value for the countries that remain in the scheme, while taking care to avoid 
harming LDCs and EU industry. 

Amendment 23

Proposal for a regulation
Annex V - new text

Text proposed by the Commission

Amendment by Parliament

HS code Description Sensitive/non-
sensitive

3103 10 Superphosphates S

3105 Mineral or chemical fertilisers containing two or three of 
the fertilising elements nitrogen, phosphorus and 
potassium; other fertilisers; goods of Chapter 31 in tablets 
or similar forms or in packages of a gross weight not 
exceeding 10 kg

S

ex Chapter 32 Tanning or dyeing extracts; tannins and their derivatives; 
dyes, pigments and other colouring matter; paints and 
varnishes; putty and other mastics; inks; except for 
products under headings 3204 and 3206, and excluding 

NS



PR\886901EN.doc 21/27 PE473.824v02-00

EN

products under subheadings 3201 20 00, 3201 90 20, 
ex 3201 90 90 (tanning extracts of eucalyptus), 
ex 3201 90 90 (tanning extracts derived from gambier and 
myrobalan fruits) and ex 3201 90 90 (other tanning extracts 
of vegetable origin)

3204 Synthetic organic colouring matter, whether or not 
chemically defined; preparations as specified in note 3 to 
Chapter 32 based on synthetic organic colouring matter; 
synthetic organic products of a kind used as fluorescent 
brightening agents or as luminophores, whether or not 
chemically defined

S

3206 Other colouring matter; preparations as specified in note 3 
to Chapter 32, other than those of heading 3203, 3204 or 
3205; inorganic products of a kind used as luminophores, 
whether or not chemically defined

S

Chapter 33 Essential oils and resinoids; perfumery, cosmetic or toilet 
preparations

NS

Chapter 34 Soap, organic surface-active agents, washing preparations, 
lubricating preparations, artificial waxes, prepared waxes, 
polishing or scouring preparations, candles and similar 
articles, modelling pastes, 'dental waxes' and dental 
preparations with a basis of plaster

NS

3501 Casein, caseinates and other casein derivatives; casein 
glues

S

3502 90 90 Albuminates and other albumin derivatives NS

3503 00 Gelatin (including gelatin in rectangular (including square) 
sheets, whether or not surface-worked or coloured) and 
gelatin derivatives; isinglass; other glues of animal origin, 
excluding casein glues of heading 3501

NS

3504 00 00 Peptones and their derivatives; other protein substances and 
their derivatives, not elsewhere specified or included; hide 
powder, whether or not chromed

NS

3505 10 50 Starches, esterified or etherified NS

3506 Prepared glues and other prepared adhesives, not elsewhere 
specified or included; products suitable for use as glues or 
adhesives, put up for retail sale as glues or adhesives, not 
exceeding a net weight of 1 kg

NS

3507 Enzymes; prepared enzymes not elsewhere specified or 
included

S

Chapter 36 Explosives; pyrotechnic products; matches; pyrophoric 
alloys; certain combustible preparations

NS

Chapter 37 Photographic or cinematographic goods NS
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ex Chapter 38 Miscellaneous chemical products, except for products under 
headings 3802 and 3817 00, subheadings 3823 12 00 and 
3823 70 00, and heading 3825, and excluding the products 
under subheadings 3809 10 and 3824 60

NS

3802 Activated carbon; activated natural mineral products; 
animal black, including spent animal black

S

3817 00 Mixed alkylbenzenes and mixed alkylnaphthalenes, other 
than those of heading 2707 or 2902

S

3823 12 00 Oleic acid S

3823 70 00 Industrial fatty alcohols S

3825 Residual products of the chemical or allied industries, not 
elsewhere specified or included; municipal waste; sewage 
sludge; other wastes specified in note 6 to Chapter 38

S

Or. en

Justification

In Annex V of the Commission proposal, the term "6b" has been mistakenly deleted. The GSP 
Section 6b should cover the tariff lines introduced in this amendment.

Amendment 24

Proposal for a regulation
Annex IX - new text

Text proposed by the Commission

Amendment by Parliament

HS code Description Sensitive/non-
sensitive

280519
Alkali/alkaline-earth metals other than sodium & 
calcium NS

280530
Rare-earth metals, scandium & yttrium, whether/not 
intermixed/interalloyed NS

281820 Aluminium oxide (excl. artificial corundum) NS

780199 Unwrought lead other than refined, n.e.s. in 78.01 NS
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Or. en

Justification

Given that many of the more economically competitive countries are taken out of the scheme, 
there is room for extending the product coverage, in order to increase its development 
potential. When extending the product coverage, the chosen products need of course to be of a 
non-negligible value for the countries that remain in the scheme, while taking care to avoid 
harming LDCs and EU industry. 
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EXPLANATORY STATEMENT

Introduction

The European Union has granted non-reciprocal trade preferences in the form of reduced 
tariffs for goods from developing countries when entering the European market through the 
Generalised Scheme of Tariff Preferences (GSP scheme) since 1971. It is part of its common 
commercial policy, in accordance with the general provisions governing the EU’s external 
action, and has previously been implemented through Council regulations. The latest scheme 
dates back to 2008 and is now due for review. For the first time, this regulation will be subject 
to the Ordinary Legislative Procedure, following the entry into force of the Lisbon Treaty.

The aim of this key trade instrument is to enable developing countries to participate more 
fully in international trade and thereby generate additional export revenue to support income 
growth and the implementation of their own sustainable development and poverty reduction 
policy strategies.

In 2009, the value of EU imports under the scheme amounted to around €60 billion, 
representing 4% of total EU imports.

GSP covers three separate preference regimes:
- The "standard" GSP. 
- The special incentive arrangement for sustainable development and good governance, 
known as "GSP+". It offers additional tariff reductions to support vulnerable developing 
countries in the ratification and implementation of relevant international conventions 
protecting core human and labour rights as well as good governance standards.
- The Everything But Arms (EBA) arrangement, under which all products from
Least Developed Countries (LDCs) except arms and ammunition are not subject to any import 
duties or quotas in the EU.

While maintaining this general structure, the new legislative proposal introduces several 
changes to the import scheme from developing countries, with the aim to “concentrate import 
preferences on those developing countries most in need”. In practice, this means that 
preferences are withdrawn from some countries, thereby increasing the value of the 
preferences for those who remain in the scheme, a process which could be called "preference 
consolidation."

1. Country coverage

The most notable change in this new proposal, are the new criteria established to benefit from 
these preferences, which would significantly reduce the number of beneficiaries, from 
currently 176 countries to around 80. This is due to three aspects in the proposal:

a) countries which have an alternative preferential arrangement, mainly FTAs, will no 
longer be GSP beneficiaries.
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b) The Overseas Countries and Territories (OCTs) of the EU, the US and Australia, are 
also taken out of the scheme.

c) countries which have been classified by the World Bank as a high-income or an upper 
middle income country (UMIC) during three consecutive years immediately preceding the 
update of the list of beneficiary countries, will no longer benefit from the preferences. Countries 
which would lose their preferences include for instance Kuwait, Saudi Arabia, Russia, Brazil 
and Qatar.

While the two first criteria are hardly controversial, the third criterion will have an impact on 
countries which lose their GSP preferences to be downgraded to MFN status only, especially 
if the preference margin for products exported is substantial. The reason behind this proposal 
is to lower competition for the less developed countries. According to the Commission, the 
more advance developed countries are today the biggest beneficiaries of GSP preferences, 
accounting for around 40% of the GSP imports. Many of them are also currently negotiating 
bilateral agreements with the European Union, as a clear recognition of their need for a 
different kind of trade relations. At the same time, this proposal could of course lead to 
increased leverage for the EU in these negotiations.

In this context it is worth mentioning that the World Bank index is not a novelty for the GSP 
regulation. In the current regulation from 2008, it is said that high income countries should be 
removed from the scheme, but this was combined with a vulnerability criteria, (five largest 
sections of exports to EU amounting to maximum 75% of the total value) and in practice, no 
country has been excluded on the basis of these criteria.

Your rapporteur is of the view that it is essential to be able to rely on objective, stable and 
internationally recognised criteria, which could also stand a challenge at the WTO, and as 
such, the World Bank index seem to have few competitors. No amendments are therefore 
introduced in this respect. However, there is a need to amend the proposed transitional 
periods, to make sure that countries which have concluded bilateral agreements with the EU 
by the date of entry into force of the regulation, would not lose their preferences, if they are 
not in a position to apply them, due to the ratification process, as this could lead to disruption 
in trade. 

2. Rules of origin

Furthermore, it is important to clarify the consequences for trade, notably at regional level, if 
the number of GSP beneficiaries, and thereby of the countries that can take advantage of the 
improved GSP Rules of Origin, is significantly reduced. These new Rules of Origin facilitate 
the possibility of regional cumulation and introduce the concept of single transformation. If 
neighbouring trading parties are left out of the scheme, this might have an important impact 
on those who remain GSP beneficiaries and their capacity to import or export products for 
further elaboration. If one or two countries in one of the current regions would sign up to a 
free trade agreement with the EU, this will impact the possibilities of the remaining GSP 
beneficiaries, unless special provisions are foreseen.  It is clear that these consequences would 
need to be further developed and closely monitored by the Commission, and subject to special 
conditions of reporting.

3. Product coverage
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By reducing the number of beneficiaries, there is also a significant reduction in the volume of 
preferences to developing countries. Among the remaining beneficiaries, there are many 
countries with high levels of poverty and relatively low human development indices, without 
being LDCs. Your rapporteur believes that the review of the GSP scheme should seek to 
extend benefits to poorer countries which remain in the scheme, in order to increase the 
development potential. If the more competitive economies are to be excluded, there is room 
for an increased tariff reduction, as today this reduction is often so small that it is outweighed 
by the additional bureaucracy involved in claiming the preferences. The product coverage 
should also be extended to some products of particular value to developing countries, while 
taking care to avoid eroding the preferences of LDCs on products essential for them. 

4. Graduation

Graduation means that a product sector from a particular country loses its preferences when it 
becomes too competitive on the EU market. Under the 2008 scheme, graduation applies when 
the average imports of a section from a country exceed 15% of GSP imports of the same 
products from all GSP beneficiary countries during three years (or 12.5% for textiles). The 
Commission now proposes to expand the number of products sectors from 21 to 32, in order 
to make the categories more homogenous. The thresholds are raised to 17.5% and 14.5% 
respectively, but according to the Commission, this is largely an adjustment to the new 
situation and not an increase in real terms. 

Your rapporteur welcomes the fact that product sectors are more detailed, which should 
favour a more targeted graduation system, and does not propose to change the thresholds. The 
European Parliament should however follow closely the impact of this proposal in the future.

5. GSP+

One of the stated objectives with the proposed reform, is to further promote core human and 
labour rights, and principles of sustainable development and good governance, by providing 
incentives for more countries to join the GSP+ scheme. The GSP+ is an important tool for the 
promotion and protection of core human rights and principles of sustainable development. 

The reality is however that out of the current 15 beneficiaries, very few will continue to be 
eligible, if the proposed criteria for the overall scheme are maintained, either because they 
have signed an FTA with the EU (Central America, Peru and Colombia) or they graduate as 
they are upper middle income countries. According to the Commission calculations, only 
three new countries would be eligible if they fulfil all the criteria.

Your rapporteur agrees to the proposals by the Commission for this special scheme, which 
includes:

- list of 27 conventions to have been ratified in order to be eligible 
- economic criteria including import-share threshold of 2% (instead of 1 %) and maintaining 
the diversification criterion
- no product graduation
- no deadlines for application

- a more transparent system for monitoring and a more effective withdrawal mechanism.
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6. Safeguards

The new regulation also includes a set of safeguard and surveillance measures, as has been the 
case in the past. The procedures that trigger the safeguard clauses have however been 
redefined, as EU producers are now granted the legal right to seek action, and they will be 
based on a low injury test: “serious disturbances” i.e. “deterioration of economic and/or 
financial situation” will now be enough, instead of the more unclear “serious difficulty”. The 
special safeguards for certain textiles, agriculture and fisheries sectors are maintained, with 
thresholds adjusted to those of the graduation mechanism. Your rapporteur proposes that the 
scope of the special safeguard for textiles should be extended to include all textiles, and not 
only clothing.

7. Decision making procedure

Not only is the new legislative proposal subject to the Ordinary Legislative Procedure, it also 
needs to include the new provisions for the decision making procedure under the Lisbon 
Treaty, with references to implementing and delegated acts. Needless to say, the role of the 
European Parliament will be very different under this regulation, compared to what we have 
seen in the past, also when it comes to decisions during the implementing phase of the 
regulation. In general terms, the Commission largely seems to share the view of the European 
Parliament on the interpretation of the Treaty with regard to the distinction between to the two 
different procedures, and the delegated acts procedure will be very frequent. The GSP 
regulation is accompanied by many annexes, which would be adopted as delegated acts. This 
is mainly due to the fact that many of the thresholds etc are calculated on the basis of total 
GSP imports, which of course change over time, and they will therefore have to be 
continuously adapted. In this field, the report introduces amendments to align this regulation 
with other EU legislation on safeguards.

8. Duration of the regulation

The Commission proposes this to be an open ended regulation, with no end date for when this 
regulation will have to be renewed. A revision is foreseen after five years. Given that this is 
the first time that the regulation is adopted through the Ordinary Legislative Procedure, and in 
view of the major changes proposed, it is proposed to introduce a limited duration of ten 
years. This would still be a major improvement compared to the current situation, and would 
remain a period long enough to ensure stability and predictability for economic operators. 


