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Amendment 1
Françoise Grossetête

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Welcomes the Commission’s work 
towards a coherent European approach to 
collective redress (CR); calls on the 
Commission to pay particular attention to 
consumer and SME protection;

1. Welcomes the Commission’s work 
towards a coherent European approach to 
collective redress (CR); calls on the 
Commission to pay particular attention to 
consumer and SME protection; calls on the 
Commission, before taking any other 
initiatives, to submit an impact assessment 
based on the various options envisaged, 
both legislative and non-legislative, taking 
into account sectors of activities, legal  
traditions in the EU and the legal systems 
in the 27 Member States;

Or. fr

Amendment 2
Fiona Hall

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Welcomes the Commission’s work 
towards a coherent European approach to 
collective redress (CR); calls on the 
Commission to pay particular attention to 
consumer and SME protection;

1. Welcomes the Commission’s work 
towards a coherent European approach to 
collective redress (CR); calls on the 
Commission to pay particular attention to 
consumer and SME protection; stresses 
that CR will significantly enhance SME 
access to justice by reducing litigation 
costs and simplifying lengthy procedures; 
calls on the Commission to propose 
innovative self-financing solutions to 
ensure that collective actions are 
accessible;
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Or. en

Amendment 3
Claude Turmes

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Welcomes the Commission’s work 
towards a coherent European approach to 
collective redress (CR); calls on the 
Commission to pay particular attention to 
consumer and SME protection;

1. Welcomes the Commission’s work 
towards a coherent European approach to 
collective redress (CR); calls on the 
Commission to pay particular attention to 
consumer and SME protection and finally 
to come forward swiftly with a legislative 
framework including minimum standards 
for an EU- consistent system as well as 
sectoral specific initiatives for instance in 
the fields of competition, consumer 
protection and the environment;

Or. en

Amendment 4
Francesco De Angelis

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Welcomes the Commission’s work 
towards a coherent European approach to 
collective redress (CR); calls on the 
Commission to pay particular attention to 
consumer and SME protection;

1. Welcomes the Commission’s work 
towards a coherent European approach to 
collective redress (CR); calls on the 
Commission to pay particular attention to 
consumer and SME protection, whereas a 
significant proportion of consumers and 
businesses who have suffered damage do 
not obtain redress and continued illegal 
practices cause significant aggregate loss 
to society;

Or. en



AM\873860EN.doc 5/24 PE469.866v01-00

EN

Amendment 5
Herbert Reul, Paul Rübig, Angelika Niebler, Werner Langen

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Welcomes the Commission’s work 
towards a coherent European approach to 
collective redress (CR); calls on the 
Commission to pay particular attention to 
consumer and SME protection;

1. Welcomes the Commission’s work 
towards a coherent European approach to 
collective redress (CR); calls on the 
Commission to further clarify the need for 
EU measures vis-à-vis the principle of 
subsidiarity and as regards the impact in 
particular for SMEs and, if any measures 
are proven necessary, to pay particular 
attention to consumer and SME protection;

Or. en

Amendment 6
Rolandas Paksas

Draft opinion
Paragraph 1

Draft opinion Amendment

1. Welcomes the Commission’s work 
towards a coherent European approach to 
collective redress (CR); calls on the 
Commission to pay particular attention to 
consumer and SME protection;

1. Welcomes the Commission’s work 
towards a coherent European approach to 
collective redress (CR); calls on the 
Commission to pay particular attention to 
consumer and SME protection, where the 
possibility of collective defence produces 
considerable gains in terms of cost and 
efficiency;

Or. lt

Amendment 7
Claude Turmes
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Draft opinion
Paragraph 1 a (new)

Draft opinion Amendment

1a. Recalls that, even though consumers 
and competition rights exist across the 
EU, consumers and businesses are very 
often unable to enforce their rights due to 
the inadequacy of existing means of 
redress in mass claim situations; notes 
also that, as a consequence of EU market 
integration, a majority of mass detriment 
situations have a cross-border component, 
highlighting the need for EU-consistent 
redress mechanisms based on the same 
features and whereby cross-border cases 
can be addressed effectively;

Or. en

Amendment 8
Françoise Grossetête

Draft opinion
Paragraph 1 a (new)

Draft opinion Amendment

1a. Considers that existing consumer 
protection provisions, such as the 2007 
Regulation on small claims or the 2008 
Directive on mediation in  civil and 
commercial matters, have not yet had time 
to produce their full effects and should 
therefore be enhanced, rather than 
adding a new tool whose effects remain 
uncertain;

Or. fr

Amendment 9
Herbert Reul, Paul Rübig, Angelika Niebler, Werner Langen
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Draft opinion
Paragraph 1 a (new)

Draft opinion Amendment

1a. Recalls that redress disputes are often 
related to different industrial sectors and 
areas of legislation; warns, therefore, 
against a sector-specific approach which 
would complicate access for consumers or 
SMEs to jurisdiction and lead to a 
fragmentation of national procedural 
laws; prefers a horizontal instrument to 
sector-specific action;

Or. en

Amendment 10
Fiona Hall

Draft opinion
Paragraph 1 a (new)

Draft opinion Amendment

1a. Recalls that environmental damage is 
often cross-border in nature (oil spills, 
chemical clouds, etc.) and calls, therefore, 
on the Commission to extend CR to the 
application of EU environmental law; 
stresses that this would ensure proper 
functioning of the internal market and 
effective implementation of the polluter-
pays principle;

Or. en

Amendment 11
Françoise Grossetête

Draft opinion
Paragraph 1 b (new)
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Draft opinion Amendment

1b. Considers that, before it take any 
further initiatives in this area, the 
Commission should provide evidence that 
European action on this matter will 
produce added value, in particular by 
measuring the precise economic impact 
the introduction of collective redress
would have in Europe;

Or. fr

Amendment 12
Herbert Reul, Paul Rübig, Angelika Niebler, Werner Langen

Draft opinion
Paragraph 1 b (new)

Draft opinion Amendment

1b. Takes the view that the scope of any 
EU action on collective redress should 
firstly apply to a limited law area, such as 
in the field of competition and clearly 
identified consumer protection laws;

Or. en

Amendment 13
Herbert Reul, Paul Rübig, Angelika Niebler, Werner Langen

Draft opinion
Paragraph 1 c (new)

Draft opinion Amendment

1c. Believes that any EU instrument on 
collective redress can only apply to 
infringements of EU law and should 
require the participation of plaintiffs from
different Member States;
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Or. en

Amendment 14
Rolandas Paksas

Draft opinion
Paragraph 2 – introductory part

Draft opinion Amendment

2. Emphasises the need to combine 
effective CR with a strong system of 
guaranteed legal certainty and safeguards 
against abusive litigation; calls on the 
Commission to build on Member States’ 
experience of CR when choosing 
safeguards; believes these safeguards
should include:

2. Emphasises the need to combine 
effective CR with a strong system 
guaranteeing legal certainty, safeguards 
against abusive litigation, implementation 
of the efficiency principle, and a direct 
impact on the functioning of the internal 
market and the protection of the interests 
of consumers and business managers; 
calls on the Commission to build on 
Member States’ experience of CR when 
choosing safeguards, paying special 
attention to the principles of 
proportionality and efficiency; believes
these safeguards should include:

Or. lt

Amendment 15
Françoise Grossetête

Draft opinion
Paragraph 2 – introductory part

Draft opinion Amendment

2. Emphasises the need to combine 
effective CR with a strong system of 
guaranteed legal certainty and safeguards 
against abusive litigation; calls on the 
Commission to build on Member States’ 
experience of CR when choosing 
safeguards; believes these safeguards 
should include:

2. Emphasises the need to combine 
possible CR procedures with a strong 
system of safeguards against abusive 
litigation; calls on the Commission to build 
on Member States’ experience of CR when 
choosing safeguards; believes these 
safeguards should include:
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Or. fr

Amendment 16
Lena Kolarska-Bobińska

Draft opinion
Paragraph 2 – introductory part

Draft opinion Amendment

Not applicable to the English version

Or. pl

(Polish Language Correction, linguistic change only, no change to original EN)

Amendment 17
Francesco De Angelis

Draft opinion
Paragraph 2 – indent 1

Draft opinion Amendment

– criteria limiting those bodies who can 
organise CR actions to those with an active 
interest in the matter of the action,

– criteria limiting those bodies who can 
organise CR actions to those with an active 
interest in the matter of the action, 
furthermore, legal entities representing 
the parties must comply with accreditation 
criteria set down by national legislation in 
the Member States,

Or. en

Amendment 18
Françoise Grossetête

Draft opinion
Paragraph 2 – indent 1

Draft opinion Amendment

– criteria limiting those bodies who can – criteria limiting those bodies who can 
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organise CR actions to those with an active 
interest in the matter of the action,

organise CR actions to those with an active 
interest in the matter of the action, and 
with a special authorisation from the  
competent authorities guaranteeing their 
competence, expertise and representative 
nature,

Or. fr

Amendment 19
Claude Turmes

Draft opinion
Paragraph 2 – indent 1

Draft opinion Amendment

– criteria limiting those bodies who can 
organise CR actions to those with an active 
interest in the matter of the action,

– criteria for recognising and duly 
authorising those bodies who can organise 
CR actions,

Or. en

Amendment 20
Fiona Hall

Draft opinion
Paragraph 2 – indent 1

Draft opinion Amendment

– criteria limiting those bodies who can 
organise CR actions to those with an active 
interest in the matter of the action,

– criteria limiting those bodies who can 
organise CR actions to those affected by 
the action and those with an active interest 
in the matter of the action,

Or. en

Amendment 21
Bogdan Kazimierz Marcinkiewicz
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Draft opinion
Paragraph 2 – indent 1

Draft opinion Amendment

– criteria limiting those bodies who can 
organise CR actions to those with an active 
interest in the matter of the action,

– criteria limiting those bodies who can 
organise CR actions to those with an active 
or legal interest in the matter of the action,

Or. pl

Amendment 22
Francesco De Angelis

Draft opinion
Paragraph 2 – indent 1 a (new)

Draft opinion Amendment

– the system should apply to both 
business-to-consumers and business-to-
business cases,

Or. en

Amendment 23
Francesco De Angelis

Draft opinion
Paragraph 2 – indent 2 a (new)

Draft opinion Amendment

– the rights of defence must be upheld in 
the whole procedure, pursuant to national 
legislation in the Member States,

Or. en

Amendment 24
Françoise Grossetête
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Draft opinion
Paragraph 2 – indent 2 a (new)

Draft opinion Amendment

– clear rules forbidding any interest in 
the outcome on the part of lawyers,

Or. fr

Amendment 25
Claude Turmes

Draft opinion
Paragraph 2 – indent 3

Draft opinion Amendment

– plaintiffs should guarantee 
reimbursement of any liability for legal
costs (loser pays principle),

– the unsuccessful party should bear the 
litigation costs according to the loser pays 
principle, however, the court shall not 
recognise costs of the successful party to 
the extent that they were unnecessarily 
incurred or are disproportionate to the 
claim,

Or. en

Amendment 26
Rolandas Paksas

Draft opinion
Paragraph 2 – indent 3

Draft opinion Amendment

– plaintiffs should guarantee 
reimbursement of any liability for legal 
costs (loser pays principle),

– plaintiffs should guarantee 
reimbursement of any liability for legal 
costs (loser pays principle) and special 
rules should be introduced enabling the 
financial risk to plaintiffs to be reduced,

Or. lt
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Amendment 27
Claude Turmes

Draft opinion
Paragraph 2 – indent 4

Draft opinion Amendment

– jurisdiction rules to prevent ‘forum 
shopping’,

– EU-wide and CR specific jurisdiction 
rules to prevent ‘forum shopping’,

Or. en

Amendment 28
Claude Turmes

Draft opinion
Paragraph 2 – indent 5

Draft opinion Amendment

– limits on representation fees; – limits on representation fees and success 
fees;

Or. en

Amendment 29
Françoise Grossetête

Draft opinion
Paragraph 2 – indent 5 a (new)

Draft opinion Amendment

– individual compensation only of proven 
material damage and absence of punitive 
damages (principle of full redress),

Or. fr
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Amendment 30
Françoise Grossetête

Draft opinion
Paragraph 2 – indent 5 b (new)

Draft opinion Amendment

– use of collective redress to be subject to 
exhaustion of all other entitlements to act;

Or. fr

Amendment 31
Claude Turmes

Draft opinion
Paragraph 2 a (new)

Draft opinion Amendment

2a. Points out that experience reported so 
far from those EU Member States where 
such redress mechanisms are already in 
place shows that there has been no abuse 
or liquidation of businesses;

Or. en

Amendment 32
Rolandas Paksas

Draft opinion
Paragraph 2 a (new)

Draft opinion Amendment

2a. Notes that legal costs are frequently a 
deterrent, with the result that consumer 
protection organisations ought to set up a 
fund to support collective redress, so that 
collective actions may be brought in order 
to obtain reparation or compensation and 
interest;
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Or. lt

Amendment 33
Claude Turmes

Draft opinion
Paragraph 2 b (new)

Draft opinion Amendment

2b. Following the positive experience in 
Member States where it exists, calls on the 
Commission to consider establishing a 
two-stage test-case procedure as a cost-
effective CR system:
– first stage: a declaration on the 
responsibility of the enterprise on the 
basis of exemplary cases submitted by the 
authorized bodies and after admissibility 
has been verified,
– second stage: after publicity and 
constitution of a group of plaintiffs, a 
decision on the compensation, either on 
the basis of a settlement agreement 
approved by the court or a decision of the 
court;

Or. en

Amendment 34
Claude Turmes

Draft opinion
Paragraph 2 c (new)

Draft opinion Amendment

2c. Competence for the test-case should 
lie with the court where the defendant is 
domiciled or that of the Member State in 
which the market is most affected by the 
illegal practice; the follow-up legal 
actions should be brought before the 
courts where the affected 
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consumers/businesses are domiciled and 
the law for deciding on the legal 
consequences of the test-case judgment 
(i.e. individual rights to compensation, 
extent of compensation) should be the law 
of these same countries;

Or. en

Amendment 35
Françoise Grossetête

Draft opinion
Paragraph 3

Draft opinion Amendment

3. Notes that any binding measures in a 
legislative proposal should apply mainly to 
the minimum standards, giving the 
Member States, in accordance with the 
principle of proportionality, the right to 
decide further measures; asks, however, for 
the Commission also to issue voluntary 
guidelines for the Member States;

3. Notes that any binding measures in a 
legislative proposal should apply mainly to 
the minimum standards, giving the 
Member States, in accordance with the 
principle of proportionality, the right to 
decide further measures; asks, however, for 
the Commission also to issue voluntary 
guidelines for the Member States; in 
accordance with the principles of 
proportionality and procedural autonomy; 
points out, however, that it is extremely 
difficult to reconcile these principles with 
the introduction of strict safeguards to 
prevent abuses and therefore wonders 
whether Community action in this area is 
justified;

Or. fr

Amendment 36
Rolandas Paksas

Draft opinion
Paragraph 3



PE469.866v01-00 18/24 AM\873860EN.doc

EN

Draft opinion Amendment

3. Notes that any binding measures in a 
legislative proposal should apply mainly to 
the minimum standards, giving the 
Member States, in accordance with the 
principle of proportionality, the right to 
decide further measures; asks, however, for 
the Commission also to issue voluntary 
guidelines for the Member States;

3. Notes that any binding measures in a 
legislative proposal should apply mainly to 
the minimum standards, giving the 
Member States, in accordance with the 
principle of proportionality, the right to 
decide further measures; asks, however, for 
the Commission also to issue voluntary 
guidelines for the Member States, together 
with specifications and recommendations, 
and to monitor their implementation and 
take any measures which prove necessary; 

Or. lt

Amendment 37
Claude Turmes

Draft opinion
Paragraph 3

Draft opinion Amendment

3. Notes that any binding measures in a 
legislative proposal should apply mainly to 
the minimum standards, giving the 
Member States, in accordance with the 
principle of proportionality, the right to 
decide further measures; asks, however, for 
the Commission also to issue voluntary 
guidelines for the Member States;

3. Notes that any binding measures in a 
legislative proposal should apply mainly to 
the minimum standards as well as features 
ensuring EU-cross border effective 
implementation, giving the Member 
States, in accordance with the principle of 
proportionality, the right to decide further 
measures; asks, however, for the 
Commission also to issue voluntary 
guidelines for the Member States;

Or. en

Amendment 38
Fiona Hall

Draft opinion
Paragraph 3
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Draft opinion Amendment

3. Notes that any binding measures in a 
legislative proposal should apply mainly to 
the minimum standards, giving the 
Member States, in accordance with the 
principle of proportionality, the right to 
decide further measures; asks, however, for 
the Commission also to issue voluntary 
guidelines for the Member States;

3. Notes that any binding measures in a 
legislative proposal should apply mainly to 
the minimum standards, giving the 
Member States, in accordance with the 
principle of proportionality, the right to 
decide further measures; asks, however, for 
the Commission to also issue voluntary 
guidelines for the Member States and to 
promote best practice;

Or. en

Amendment 39
Bogdan Kazimierz Marcinkiewicz

Draft opinion
Paragraph 3

Draft opinion Amendment

3. Notes that any binding measures in a 
legislative proposal should apply mainly to 
the minimum standards, giving the 
Member States, in accordance with the 
principle of proportionality, the right to 
decide further measures; asks, however, for 
the Commission also to issue voluntary 
guidelines for the Member States;

3. Notes that any binding measures in a 
legislative proposal should apply mainly to 
the minimum formal standards, giving the 
Member States, in accordance with the 
principle of proportionality, the right to 
decide further measures;  asks, however, 
for the Commission also to issue voluntary 
guidelines for the Member States;

Or. pl

Amendment 40
Fiona Hall

Draft opinion
Paragraph 4

Draft opinion Amendment

4. While underlining that all claims in a 
CR action should be treated equally before 

4. Stresses that CR will simplify cross-
border litigation cases giving EU citizens 
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the law regardless of nationality or origin 
and that rulings should have recognition 
and enforceability across the EU, notes 
that any decision on compensation should 
be based on the national legislation of the 
Member State in which a case is 
presented, subject to any minimum 
standards set out in the directive;

equal legal protection regardless of which 
EU Member State they reside in; 
underlines that all claims in a CR action 
should be treated equally before the law 
regardless of nationality or origin and that 
rulings should have recognition and 
enforceability across the EU;

Or. en

Amendment 41
Rolandas Paksas

Draft opinion
Paragraph 4

Draft opinion Amendment

4. While underlining that all claims in a CR 
action should be treated equally before the 
law regardless of nationality or origin and 
that rulings should have recognition and 
enforceability across the EU, notes that any 
decision on compensation should be based 
on the national legislation of the Member 
State in which a case is presented, subject 
to any minimum standards set out in the 
directive;

4. While underlining that all claims in a CR 
action should be treated equally before the 
law regardless of nationality or origin and 
that rulings should  be compulsory and 
binding in nature and have recognition 
and enforceability across the EU, notes that 
any decision on compensation should be 
based on the national legislation of the 
Member State in which a case is presented, 
subject to any minimum standards set out 
in the directive;;

Or. lt

Amendment 42
Françoise Grossetête

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Notes that any participation should be 
subject to an ‘opt-in’ by the affected 
parties; believes that any action, if ruled 

5. Notes that any participation should be 
subject to a strict ‘opt-in’ by the affected 
parties, early in the procedure; believes 
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admissible, should be preceded by a 
comprehensive public information 
campaign;

that , in this connection the importance of 
the judge’s assessment must be 
reaffirmed, particularly as regards the 
procedures for a comprehensive public 
information campaign which must take 
into account the threat posed to the 
company’s reputation;

Or. fr

Amendment 43
Fiona Hall

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Notes that any participation should be 
subject to an ‘opt-in’ by the affected 
parties; believes that any action, if ruled 
admissible, should be preceded by a 
comprehensive public information 
campaign;

5. Notes that any participation should be 
subject to judicial control as to whether 
the claim can be brought on an ‘opt-in’ or 
an ‘opt out’ basis (with an award of 
aggregated damages in the latter case) by 
the affected parties; believes that any 
action, if ruled admissible by a court, 
should be preceded by a comprehensive 
public information campaign;

Or. en

Amendment 44
Claude Turmes

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Notes that any participation should be 
subject to an ‘opt-in’ by the affected 
parties; believes that any action, if ruled 
admissible, should be preceded by a 
comprehensive public information 
campaign;

5. Notes that participation could be subject 
to an ‘opt-in’ or ‘opt-out’ system by the 
affected parties, according to evaluation of 
existing best-practices;
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Or. en

Amendment 45
Bogdan Kazimierz Marcinkiewicz

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Notes that any participation should be 
subject to an ‘opt-in’ by the affected 
parties; believes that any action, if ruled 
admissible, should be preceded by a 
comprehensive public information 
campaign;

5. Notes that any participation should be 
subject to an ‘opt-in’ by the affected 
parties; believes that any action, if ruled 
admissible, should be preceded by a 
comprehensive public information 
campaign and the possibility of submitting 
a claim must be publicised in the manner 
habitually used;

Or. pl

Amendment 46
Lena Kolarska-Bobińska

Draft opinion
Paragraph 5

Draft opinion Amendment

5. Notes that any participation should be 
subject to an ‘opt-in’ by the affected 
parties; believes that any action, if ruled 
admissible, should be preceded by a 
comprehensive public information 
campaign;

5. Notes that any participation should be 
subject to an ‘opt-in’ by the affected 
parties; believes that if any actions were
ruled admissible, information should be 
available for relevant claimants;

Or. en

Amendment 47
Claude Turmes

Draft opinion
Paragraph 6
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Draft opinion Amendment

6. Calls on the Member States to inform 
consumers of the Alternative Dispute 
Resolution (ADR) mechanism as a quicker
and lower-cost option instead of the filing
of CR actions; stresses, however, that 
ADR should not be mandatory and any 
contractual statements to that effect should 
be deemed void in the case of violation of 
Union law.

6. Believes that Alternative Dispute 
Resolution mechanisms are useful tools 
that should be promoted, however they 
can only be effective if there is possibility 
of court action in case of failure; calls on 
the Member States to inform consumers of 
the Alternative Dispute Resolution (ADR) 
mechanism as a possible quick and low-
cost option but to provide the means of 
effective access to justice in case of failure 
of ADR; stresses, that ADR should not be 
mandatory and any contractual statements 
to that effect should be deemed void in the 
case of violation of Union law.

Or. en

Amendment 48
Lena Kolarska-Bobińska

Draft opinion
Paragraph 6

Draft opinion Amendment

6. Calls on the Member States to inform 
consumers of the Alternative Dispute 
Resolution (ADR) mechanism as a quicker 
and lower-cost option instead of the filing 
of CR actions; stresses, however, that 
ADR should not be mandatory and any 
contractual statements to that effect should 
be deemed void in the case of violation of 
Union law.

6. Calls on the Member States to inform 
consumers of the Alternative Dispute 
Resolution (ADR) mechanism as a quicker 
and lower-cost option to CR which should 
be seen as a last resort; stresses, however, 
that ADR should not be mandatory and any 
contractual statements to that effect should 
be deemed void in the case of violation of 
Union law.

Or. en

Amendment 49
Francesco De Angelis
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Draft opinion
Paragraph 6 a (new)

Draft opinion Amendment

6a. Draws attention to the fact that the 
issue of funding is crucial and that, 
without appropriate financing, no CR will 
work in practice; therefore encourages 
Member States to engage reflection on the 
different possible solutions, such as legal 
expense insurance or the creation of a 
Group Fund to finance CR, to be subject 
to strong safeguards, including the loser 
pays principle, the prohibition of 
contingency fees as well as funding 
practices that involve providing money to 
a claimant in return for a share of any 
damages award or settlement.

Or. en


